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1  Introduction

Since the controversy surrounding Hong Kong's extradition bill, there have been baseless criticisms of police handling of the protestors indulge in endemic violence and wanton vandalism . We should be aware of the hypocrisy of the groups which malign the police, but turn a blind eye to the violence of the masked mobs. In support of HKSAR's fourth periodic report on the International Covenant on Civil and Political Rights, this report will examine the violence of masked rioters and pinpoint the hypocrisy and absurdity of the pro-rioter individuals and groups who point fingers at the police.  


This report has four purposes which are as follows:

1. It will delve into the thuggish behavior of masked mobs and characterize their extreme violence and wanton vandalism as "black terror" as suggested by the Secretary for Security John Lee Ka-chiu. 
2. It will explore the limits of United Nations (Anti-terrorism Measures) Ordinance in Hong Kong and make recommendations on how to make the legislation more comprehensive to effectively combat terrorism.  
3. It will analyze the baseless criticisms of the police on the basis of three curious cases which hit the headlines last autumn. 
4. It will discuss the constitutional development in Hong Kong in the midst of the demise of liberal democracies around the world.



2  Black Terror: the Violence of the Masked Mobs 

Since last June, some groups have very often issued statements denouncing the ways in which the Hong Kong police are quelling the unrest.  A case in point is an open letter to the U.S. Secretary of State, Mike Pompeo, jointly penned by several political groups such as Demosisto, Hong Kong Higher Institutions International Affairs Delegation, Fight for Freedom etc. According to their letter dated March 10, 2020, "Formal investigations will be launched by the U.S. government to identify and consider sanctioning those Hong Kong government officials who are directly responsible for the extensive police brutality that grossly violated internationally recognized human rights since June 2019."[footnoteRef:1]Likewise, the Sounds of the Silence, a small political group formed in the midst of the 2019 Hong Kong Protest, has contended; "the HKPF has been relentlessly violating the United nation Principles on the Use of Force and Firearms by Law Enforcement Officials during the Public Order Events...Not only was it unnecessary in the majority of cases where force was executed, but these officers were not held accountable for any arbitrary use of force and firearms as a criminal offence... "[footnoteRef:2]  [1:  Demosisto, etc, An Open Letter to U.S. Secretary of State Mike Pompeo, March 10, 2020.]  [2:  Sounds of the Silenced, Individual Civil Society Report submitted to the Human Rights Committee for consideration in the preparation of the list of issues at the 129th Session (29 June 2020-24 July 2020) of ICCPR, March 2020, p.8 and p.13.] 


These accusations seem to have been unfair and unfounded. Real police brutality is a nightmare; but not in Hong Kong.  A dozen of French people got killed in the midst of yellow vest protests.  By contrast, the police so far have not killed one single person in Hong Kong.  More than 2000 Hong Kong people have been injured since June 2019 and many of them are police.  As the former Commissioner of Police Stephen Lo aptly argued last year: "The protestors started to use weapons to charge our cordon lines, then we had to response. I consider my officers were acting in accordance with our guidelines and they rightfully used force to protect themselves and other people at the scene."[footnoteRef:3]  More importantly, as the annual report about human rights in China, Hong Kong and Macau released by US Department of State on March 11 has indicated, "there were no credible reports that Hong Kong government or its agents had committed arbitrary or unlawful killings, as was claimed by some protesters"[footnoteRef:4].   [3:  "In Hong Kong protests, Did police use excessive force or issue a proportional response?" South China Morning Post, June 14, 2019.]  [4:  U.S. Department of State, 2019 Country Reports on Human Rights Practices: China (Includes Hong Kong, Macau and Tibet), Read a Section: Hong Kong, Executive Summary. Also see, Hong Kong hits back at US report on police brutality, saying city has been dealing with unprecedented protest violence, South China Morning Post, March 12, 2020.] 


We should be aware of the hypocrisy of the groups which malign the police, but turn a blind eye to the violence of the masked mobs. Compared to those of the police, the arms and armor of protesters were rudimentary in Hong Kong.  However, they had turned to be more aggressive and brutal as the conflict was escalating. From last summer to this spring, the black-clad rioters attacked police officers with about hundreds of gasoline bombs. They also used poles and slingshots for scuffles and set fire to business, street barricades and metro stations. Tung Chung metro station was greatly damaged and its staff were intimidated. They thrown rocks, bricks and molotov cocktails to the civilians thought to be pro-China. 

2.1  A Clear Case of Attempted Murder by a Masked Rioter
In one of the most shocking incidents, a masked rioter dressed in black poured flammable liquid onto a man shouting pro-Beijing slogans and set him ablaze in Ma On Shan . He was sent to hospital in a critical condition with burns to a least a third of his body. He also lost part of his left ear in the attack. It was a clear case of attempted murder.[footnoteRef:5] Equally tragically, a 70-year-old man died after being hit on head with a brick during a clash with rioters in Sheung Shui last November.[footnoteRef:6] [5:  Hong Kong Father of two burned alive after chasing protestor at MTR station in grisly act of violence police classify as attempted murder, South China Morning Post, November 11, 2019.]  [6:  Hong Kong protests: elderly man hit on head by brick during clash in Sheung Shui dies while others hurt in seperate incidents remain in critical condition, South China Morning Post, November 15, 2019.] 


2.2  The Largest-ever Bomb Plot In Hong Kong
On July 19, 2019, the police discovered an explosive depot with 2 kilograms of acetone peroxide high explosive as well as gasoline bombs, knives, catapult and T shirts of the Hong Kong National fronts. This was the largest-ever bomb plot in Hong Kong history.  If it had not been foiled in time, the consequence could have been devastating.[footnoteRef:7]  [7:  Grenville Cross, "When combating terror, appeasement of violence will never be acceptable", China Daily, September 05, 2019.] 


On March 8, 2020, the police arrested 17 people and seized 2.6 tonnes (2.9 short tons) of explosives in raids linked to three earlier anti-government bomb plot at public facilities.[footnoteRef:8] [8:  Hong Kong Protests: Police to consider invoking anti-terrorist legislation for the first time when prosecuting bomb suspects, South China Morning Post, March 9, 2020.] 



2.3  Court Bombings: An Assault on the Rule of Law
On November 13, 2019, the High Court refused to grant the Student Union of the Chinese University an injunction which could have restricted police access to the campus where hazardous chemicals had been stolen from laboratories and hundreds of bombs had been manufactured. Shortly after the court judgment, Shatin Law Courts suffered a rash of arson attack. 

On December 8, 2019, shortly after Jimmy Sham Tsz Kit, the co-convener of the Civil Human Rights Front, argued that the clock was ticking for the government and the Chief Executive was being given a "last chance" to cave in to their demands, the rioters threw two petrol bombs at the front door of the Court of Final Appeal.[footnoteRef:9]  [9:  Grenville Cross, "Court Bombings: The Rule of Law survives, despites judicial intimidation", China Daily, December 11, 2019.] 


In the aftermath of the court bombs, the Hong Kong Bar Association denounced the violence against judiciary: "People who commit such acts are not genuine protestors but criminals...They must be brought to justice." [footnoteRef:10]The Law Society, the professional body for solicitors, also condemned: "Vetting dissatisfaction by throwing petrol bomb at court buildings and vandalizing property must be abhorred...Those who commit these criminal acts must stop taking the law into their own hands. These acts will not help resolve any problem." [footnoteRef:11]   [10:  "Hong Kong Protest: Petrol Bomb attacks on City Courts condemned as act of criminals, not genuine Protestors", South China Morning Post, December 9, 2019.]  [11:  Ibid. ] 


However, a group, widely deemed as the de facto voice of the protestors, did not condemn the bomb attacks, claiming instead that "the court had become toothless tool..."[footnoteRef:12] [12:  Ibid.] 


2.4  The Storming and Vandalism of the Legislative Council
Long before the eruption of radical violence, the brutal element had marred the original protest movement. A telling example is the storming of the Legislative Council. On July 1, 2019 at around 9pm, hundreds of rioters stormed the legislature after breaking through the glass walls and metal doors of the building.  Indulging in mindless thuggery, they damaged public property, smashed furniture and defaced the Hong Kong emblem inside the legislature.[footnoteRef:13] This was violence and mayhem of the worst sort which ruthlessly trampled on our rule of law. This was social vandalism of the worst sort which wreaked havoc on our "one country two systems". [13:  "Protesters storm and vandalize Legislative Council as anarchy and violence engulf Hong Kong government center", South China Morning Post, July 1, 2019. ] 


2.5  Airport Violence and Vigilantism 
In early August, 2019, while rioters was illegally occupying the airport, they claimed that they were protesting about police brutality. However, their protest took a turn toward vigilantism. Thousands of protestors blocked passengers and occupied terminals, thereby forcing the authority to suspend all check-ins.[footnoteRef:14]  Apart from disrupting flights and intimidating passengers, the rioters also beat up two civilians (one of whom was a mainland Chinese journalist) suspected of being mainland agents. They knocked one man senseless and illegally detained and physically harmed the other. More outrageous is their intimidation against a British onlooker named Richard Scotford who tried to rescue one of the victims. In the midst of the mayhem, Scotford was so courageous as to shout:" I could not walk away from a man being beaten to a pulp." It was due to this remark that he was himself then roughed up for his trouble.[footnoteRef:15]  [14:  "Flights out of Hong Kong International Airport cancelled as anti-government protestors occupy terminal building, South China Morning Post, August 12, 2019.]  [15:  Grenville Cross, "Airport Violence unveils odious purpose of radicals", China Daily, August 15, 2019.] 


While ambulance crews were busy ferrying out one of the injured victims, the mob was so callous as to ambush the police officers who were assisting the crew, to beat the victim again on the stretcher and to use baggage carts to obstruct the ambulance.[footnoteRef:16] According to the Article 11 of Geneva Accords (Protocol II), "medical units and transports must at all times be respected, protected and not be the objects of attack." The brutality of the masked mob is a clear case of violation of the spirit or letter of Article 11 of the Geneva Convention (Protocol II) which guarantees the protection and respect of medical units.[footnoteRef:17]  [16: Ibid.]  [17:  Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the Protection of Victims of Non-International Armed Conflicts (Protocol II). Article 11-Protection of Medical Units and Transports. ] 


2.6  Conclusion
Clearly, it is not the embattled police, but the brutality of rioters that has infringed upon the human rights of civilians by international standard. Faced with unprecedented protest violence, the police has been compelled to use necessary force to restore law and order. In the course of their duties, police officers also face the prospect of serious injuries or even death.

As the Fourth Periodic report submitted by Hong Kong government to the Human Right Committee under the article 40 of Covenant has aptly argued: "it is also the Government's responsibility to maintain public order, and ensure the rights of other people to use the public space or road as well as their safety...The Police have the responsibility to take necessary measures against any unlawful behavior..."[footnoteRef:18] The shame is not that our police is using necessary force to quell the unrest. The shame is how the rioters trample on our rule of law. The shame is how some distort the truth to smear the police . [18:  The Fourth Periodic report submitted by Hong Kong government to the Human Right Committee of the United Nations under the article 40 of Covenant, p.28.] 


     
3  An Uphill Battle against "Black Terror": The Limits of United Nations (Anti-terrorism Measures) Ordinance in Hong Kong

In 2002, the United Nations (Anti-Terrorism) Ordinance was enacted in Hong Kong. It depicts a "terrorist" as "a person who commits or attempts to commit a terrorist act or who participates in or facilitates the commission of a terrorist act."

The ordinance defines a terrorist act as the use or threat of action which physically harms a person, damages property, imperils a person's life, create a serious risk to the health or safety of the public, seriously interferes an electronic system, or seriously disrupts an essential service, facility or system.  This also involves the use or threat of action to compel the government or to intimidate the public for the purpose of advancing a political, religious or ideological cause.

It is therefore utterly apt for Secretary for Security John Lee Ka-chiu to characterize the violence of last summer and autumn as "black terror".[footnoteRef:19] What the rioters has done since last June in the hope of compelling the government to accede to their demands certainly constitutes a "terrorist act" by law. They have demanded that the government immediately terminate the prosecution of people involved with the ongoing riots. "This presumably extends not only to the rioters themselves and those who committed criminal damage, but also to those suspected of attempted murder and wounding; the arsonists; and the people who manufactured the explosives."[footnoteRef:20] [19:  Lee Ka-Chiu decries protester "black terror, The Standard, September 2, 2019. ]  [20:  Grenville Cross, "When combating terror, appeasement of violence will never be acceptable", China Daily, September 6, 2019.] 


The Hong Kong government could not possible cave in to such ridiculous demand. Terrorism has blighted many societies and brought untold misery. There is no quick fix to the situation and the top priority is to restore the rule of law. There should not be any concessions to those who have resorted to terrorist tactics.  

3.1  Recommendation: 

Although Hong Kong police can invoke the United Nations (Anti-Terrorism) Ordinance to prosecute terrorist suspects[footnoteRef:21], this law is less comprehensive in scope compared to Britian's Terrorism Act 2000 which empowers the British police to combat terrorism effectively[footnoteRef:22]. For example, the Terrorism Act 2000 [21:  Hong Kong Protests: Police to consider invoking anti-terrorist legislation form the first time when prosecuting bomb suspects, South China Morning Post. March 9, 2020.]  [22:  Edward Chow, "As Hong Kong Protesters Turn into Terrorists, the City needs a comprehensive terrorism law", South China Morning Post, 21 October, 2019.] 

1. allows the police to detain people suspected of being involved with terrorist activities for up to seven days. (This was later amended.)
2. empowers the secretary of state to proscribe organizations and set out a range of offences connected with proscribed organizations.
3. creates offences associated with financing and support for terrorism, as well as criminalizing specified offences such as possessing information related to terrorism or inciting overseas terrorism. 
4. empowers the police to stop and search a person or a vehicle without suspicion if the police are operating in a designated area under special authorization. [footnoteRef:23] [23:  Terrorism Act 2000-Legislation.gov.uk] 


In Northern Ireland, a person who is charged with a scheduled offence shall not be admitted to bail. "These scheduled offences include riots, wounding with intent to cause grievous bodily harm, causing explosions, sending explosive substance or throwing corrosive liquid with the intent to cause grievous bodily harm."[footnoteRef:24] [24:  Edward Chow, "As Hong Kong Protesters Turn into Terrorists, the City needs a comprehensive terrorism law", South China Morning Post, 21 October, 2019.
] 


Hong Kong is in desperate need of a more comprehensive terrorism legislation like those of the United Kingdom to empower the police to fight terrorism. The Hong Kong Police should have their manpower strengthened. The Hong Kong Department of Justice should enhance its teams in charge of public order cases and ensure that the cases are expeditiously processed.

4  Baseless Criticisms of the Police: Three Case Studies

The terrorism against the police conducted by some protestors last summer and autumn was appalling. Besieging police stations, they brazenly aim laser beams and hurl bricks at polices officers. Some police officers suffered burns after being hit with petrol bombs.[footnoteRef:25] Sadly, most of the media was indifferent to this thuggish behavior, but concentrated on criticizing the police. Last autumn, three curious incidents hit the headlines.  [25:  HK condemns violent acts after police officer burned by petrol bomb, CGTN, August 12, 2019. Also see Sky News footage entitled Hong Kong police officer hit with petrol bomb. October 5, 2019.] 


4.1  A Dubious case of "Police Brutality": Woman with serious eye injury
The first one is about a Hong Kong woman shot in her eye during a protest in Tsim Sha Tsui on August 11, 2019. In the wake of this tragedy, many reporters pointed the finger at the police, depicting the incident as an example of police brutality. The woman also alleged that "her injury was a result of suspected beanbag round shot by anti-riot police".[footnoteRef:26] In fact, there were conflicting representations of this incident in social media. A picture of the woman with blood in her injured eye and a police bean bag can by the side went viral in anti-government online discussion forums. Meanwhile, some groups in support of the police, however, post the picture without the can. A Queen Elizabeth Hospital nurse attending the woman later even claimed in her facebook that the her injury had been caused by a projectile widely used by rioters.[footnoteRef:27] More importantly, during a press conference, the police stressed that they had arrived at the scene after the woman got injured. Therefore, it is highly likely that her injury had nothing to do with the police. According to the police, they were probing into this incident, thus asking the victim and witness to come forward. Curiously, the injured women refused to report to the police. On the contrary, she even issued a legal letter through her lawyers to block the police's bid to access to her medical records which supposedly were helpful to the police investigation.[footnoteRef:28] A couple of intriguing questions arise here: Why did she disallow the police to examine her medical reports? Was it because she later realized she was not shot by the police but accidentally by one of the rioters? While some were finding fault with the police, they should realize that if they had avoided any illegal assembly, if they had heeded the police warnings to disperse, it would have been impossible for anyone to get hurt. While there was no hard evidence to suggest that her injury had been a result of the police action, it was very irresponsible of the media to launch an attack on the police. Worse still, these baseless criticisms of the police did incite many young protestors to illegally occupy the airport afterward, thus bringing Hong Kong air transport to a virtual standstill.  [26:  Court battle intensifies over medical records of woman who suffered serious eye injury during Hong Kong Protests, South China Morning Post , November 4, 2019. ]  [27:  Tony Kwok, Baseless Criticisms of police must be countered, China Daily, August 13, 2019.]  [28:  Hong Kong Protests: Police given medical reports of woman with eye injury despite her bid to block move, South China Morning Post, September 9, 2019.] 


4.2  Dr Darren Mann's Article: the Case of Hong Kong Polytechnic University 


Secondly, the police was recently blasted for the mishandling of volunteer emergency medical providers at Hong Kong Polytechnic University on November 17, 2019. For instance, in an article entitled International humanitarian norms are violated in Hong Kong published by the leading medical journal Lancet, Dr Darren Mann, a Hong Kong-based surgeon, has accused the police of violating international norms after some self-proclaimed medical workers were arrested.[footnoteRef:29] Unfortunately, his article, devoid of background and context, has easily created a misleading impression, thus misrepresenting the police as villains.  [29:  Darren Mann, "International humanitarian norms are violated in Hong Kong", The Lancet, November 21, 2019. ] 


Prior to Dr Mann's arrival at the scene, more than a thousand rioters had in fact illegally occupied Hong Kong Polytechnic university. To keep the police out of the university, the rioters recklessly turned the campus into "fortress".  They ruthlessly raided classrooms of furniture to block the entrances and transformed student common rooms into weapon factories.  Hazardous chemicals were stolen from laboratories. Thousands of bombs were made and hoarded on campus.[footnoteRef:30] [30: Bill Chappell, Hong Kong Protestors in Tense Standoff with Police at Polytechnic University Campus, NPR, November 18, 2019. Also see PolyU: Hong Kong Police find almost 4000 Petrol bombs on campus, BBC News, November 29, 2019.] 


The arms of rioters were primitive compared to those of the police.  However, they had turned to be extremely combative and savage as the conflict reached its climax. They relentlessly fended off the police with rocks, slingshots and bows and arrows. One officer was hit in the calf with an arrow. They also used such lethal weapons as catapults to hurl metal objects. Engaged in fierce battles with the police, rioters very often hurled firebombs, and at one point an armored police vehicle was engulfed in flames. [footnoteRef:31]They set fire to the footbridge and the toll booths, leading to the closure of a major tunnel linking the Kowloon Peninsula and Hong Kong Island.  [31:  "Fire Magicians" and Medieval weaponry: a Hong Kong University under siege, Reuters, November 19, 2019.] 


To be sure, what the rioters did was posing a great threat to social stability. The police had to figure out a way to de-escalate the violence to avert more tragedies. On November 17, 2019, the police therefore issued an announcement, emphasizing that rioters on campus had no option but to come out and that any person present within the university building complex after the time would be arrested for rioting.  The police also broadcast their plan to enter the campus by force. However, the raid never happened because the police did their utmost to avoid casualties and instead chose to wait them out in a battle of attrition.[footnoteRef:32] This unique wait-and-catch tactic had proven to be effective. As the government has recently pointed out: "Throughout the incident, rioters and others inside-including members of the media and first-aid providers- were repeatedly asked and given opportunities to leave the campus peacefully. Many took up the offer..." [footnoteRef:33] [32:  "Police Claim PolyU Siege may be a turning point", Asia Times, November 27, 2019. ]  [33:  The Hong Kong Special Administrative Region Government, International Humanitarian Norms in Hong Kong, The Lancet, March 14, 2020.] 


In fact, quite a lot of medical workers including Dr Mann as well as rioters listened to the police and left the campus peacefully. As Dr Mann has disclosed in his article: "There was discussion among the medical teams and it was decided that those with hospital-based specialties should depart to be stationed in casualty receiving hospitals"[footnoteRef:34] His team successfully left the campus and made their way to hospital. [34:  Darren Mann, International humanitarian norms are violated in Hong Kong, The Lancet, November 21, 2019. ] 


Unlike Dr Mann's, a group of medical workers, departing the campus late, were arrested. He has complained in the article: "A photography, widely circulated online, shows at least 16 individuals sitting on the group with their hands bound behind their backs with zip-cords: they are wearing high-visibility vests with descriptions of Doctor, Nurse, and EMT (emergency medical technician). These people were all arrested for taking in a riot...The actions of the Hong Kong Police force have fallen far below accepted international norms for the handling of volunteer emergency medical providers . The arrest of these personnel is almost unheard of in civilized countries and is incompatible with the compact of humanitarianism...".[footnoteRef:35]  [35:  Ibid.
] 


Dr Mann's accusation however is not convincing. A few important questions arise here: First, how can be Dr Mann so certain that all of the 16 individuals were medical workers although they were in vests with descriptions of their medical profession? Was it possible for rioters to masquerade as medical workers by wearing the vests for fear of arrest? As the police later explained, some of the individuals were incapable of providing any healthcare professional credentials to verify their identities. 

More importantly, even though some of them probably were medical workers, was it possible for them to be involved with the riot or attack on the police as well? If so, it was not unreasonable for the police to arrest them and probed into their possible involvement with the riot.  

The police, concerned about the injuries of the rioters on campus, made it clear that government ambulance crews could come over and ferry out the injured ones upon request. Sadly, this offer was rejected by the rioters for fear of identification and arrest.  Bear in mind that the medical care provided by volunteers on the campus was certainly not sufficient compared to those of public hospital.  The act of volunteer medical providers like Dr Mann seemed to have inadvertently emboldened the rioters to stay on the campus to the neglect of the growing need for hospital treatments. If the volunteer medical providers were really the champions of humanitarianism and cared about the health of the rioters as Dr Mann suggested, some would wonder why the volunteer medical workers like Dr Mann did not do their utmost to persuade the injured rioters to seek emergence care through the public hospital system. After all, the physical well being of the injured ones should take precedence from a humanitarian perspective. 

Given the reluctance of the rioters to seek help from the government ambulance crews, the police also allowed the Red Cross to convey the wounded off the campus. In mentioning the rescue by the Red Cross, Dr Mann lambasted again: "The team arrived at the cordon of protest zone but did not receive police approval to enter until more than 2 hours later; furthermore, the police had set a time limit for of 3 hours for their mission...".[footnoteRef:36] This allegation has implied that the Red Cross medical workers were blocked from treating injured protestors.  Nothing, however, is further from the truth. In response to Dr Mann's false allegation, Hong Kong Red Cross has later clarified: "Through the coordination and communications with different parties, including Hong Kong Police Force, our first aid team provided first aid service to anyone in need in the campus, without any delay, obstruction or impolite treatment. The arrangement and duration of the HKRC's services are decided after due consideration on service needs, capability of the HKRC and safety factors."[footnoteRef:37] [36:  Ibid.]  [37:  Hong Kong Red Cross, "Clarification from Hong Kong Red Cross about Our First Aid Service at the Hong Kong Polytechnic University." A Press Release dated November 22, 2019. It has been uploaded to the Section about Press Release 2019 of the homepage of Hong Kong Red Cross.] 



According to the Article 11 of Genva Accords (Protocol II), "medical units and transports must at all times be respected, protected and not be the objects of attack." Up to now, there has been no credible report that the actions of Hong Kong police violate the spirit or letter of Article 11 of the Geneva Convention (Protocol II) which guarantees the protection and respect of medical units. The shame is not that our police is using necessary force to bring order to chaos on the campus. The shame is how the rioters, disregarding the rule of law, wreaked destruction on the facilities of one of our best universities. The shame is how some twisted the facts to misrepresent the Hong Kong Police Forces as villains.



4.3  Undercover Operations

Finally, the media very often lambasted the police for dressing as rioters and mingling with them to make arrests last autumn and winter.[footnoteRef:38] Nothing, however, is more absurd than this accusation. As Tony Kwok, the former head of the ICAC, a local anti-graft watchdog, eloquently explained:" This is just normal undercover carried out by all law enforcement agencies. ICAC officers did it all the time to crack corruption syndicates while FBI agents infiltrate terrorist groups to intercept terror plots. Police confirmed that the undercover operation was targeted at a number of key riot organizers...There are strict rules for undercover operations for police and the ICAC, which were approved by the Department of Justice. One states very clearly that undercover officers are not allowed to incite any crime. They cannot be agent provocateurs. The insinuation that they may have incited riots is totally untrue and highly irresponsible. On the contrary, they are not allowed to conduct any illegal activities. Rather than besmirching these brave officers who went undercover to conduct dangerous investigations, they should be commended..."[footnoteRef:39]  [38:  Police Dressed as Protestors: How Undercover Police in Hong Kong Severely Injured People, The New York Times, September 22, 2019.   ]  [39:  Tony Kwok, Baseless Criticisms of police must be countered, China Daily, August 13, 2019.] 






5  Right to Participate in Public life: Constitutional Development in Hong Kong

One of the protestors' five demands is concerned with the constitutional development in Hong Kong. They have insisted that the territory's leader should be chosen through "universal suffrage. For example, the open letter to the U.S. Secretary of State jointly penned by Demosisto, etc. has demanded that the concept of universal suffrage be brought up again in the official agenda of the Hong Kong government and that the autonomy of Hong Kong be "assessed based on the progress of full democratization of its government and legislature according to international standards" during the  first annual certification as required by the Hong Kong Human Rights and Democracy Act in the United States.[footnoteRef:40]  [40:  Demosisto, etc, An Open Letter to U.S. Secretary of State Mike Pompeo, March 10, 2020.
] 


The words " universal suffrage" or "full democratization" denote a number of different political systems; some of them are anything but democratic in any meaningful sense of the term.[footnoteRef:41] Furthermore, what do they mean by "international standards"? Do international standards really exist?  [41:  A C Graying, Democracy and its Crisis, (London: One World, 2017), p.8.] 


The democracy-allusive idea that "the people" are in control of their country's government and politics is always peddled by some self-proclaimed democrats who at the same time trample on the rule of law. [footnoteRef:42] As early as 2013, the distinguished academic Niall Ferguson published The Great Degeneration, eloquently arguing that representative government, the rule of law and civil society, the three essential pillars of modern societies, had degenerated. Contemporary democracies had broken the contract between the generations by "allowing the current generation of voters to live at the expense of those too young to vote or as unborn".[footnoteRef:43] The rule of law had woefully metamorphosed into the autocratic rule of lawyers. Worse still, civil society had become uncivil.  [42:  Ibid. ]  [43:  Niall Fergusion, The Great Degeneration: How Institutions Decay and Economies Die (London: The Pengun Press,Lane, 2013). ] 


Like Ferguson, Harvard professors Steven Levitsky and Daniel Ziblatt recently contended that liberal democracies are dying around the world. "The slow, steady weakening of critical institutions, such as the judiciary and the press and the gradual erosion of long standing political norms" has put contemporary democracy in danger.[footnoteRef:44] [44:  Steven Levitsky & Daniel Ziblatt, How Democracies die, New York: Crown, 2018.] 


5.1  Recommendation
Despite the crisis of democracy, the Hong Kong government has been still responsive to the clamor for democracy. As the Fourth Periodic report submitted by Hong Kong government to the Human Right Committee under the article 40 of Covenant has aptly argued: "The Government is fully committed to achieving the ultimate aim of universal suffrage in strict compliance with the Basic Law and the relevant Interpretation and Decision of the National People's Congress. In this connection, the Government set up the Task Force on Constitutional Development (the Task Force) in October 2013..."[footnoteRef:45]  [45:  The Fourth Periodic report submitted by Hong Kong government to the Human Right Committee of the United Nations under the article 40 of Covenant, p.34.
] 


As early as in 2014, a new system to elect the Chief Executive of Hong Kong through universal suffrage which fitted Hong Kong political landscape was proposed by the National People's Congress. Sadly, it was the pan-democratic lawmakers who rejected the electoral reform proposal. 

Due to the rejection of the reform, the Hong Kong SAR government has put livelihood before democracy. In 2020, it is sensible to suggest that, at the moment, political development in Hong Kong is probably no longer a top priority; the Carrie Lam administration should instead focus their efforts on battling the pandemic and dealing with the economic tsunami.
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