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POPULATION (November 2013, estimated
)

  


    142,500,000







MILITARY RECRUITMENT :  Apart from a few months in 1918, following the Revolution, 

conscription has been enforced in Russia since the Eighteenth 
Century.


It is currently regulated by the Law on Military Duty and Military Service, 


which, as amended in 2008, reduced the term of service from 24 to 12 months.


MINIMUM AGE
:
 18 (but children in military schools are classified as members of 

the armed forces from the age of 16)

CONSCIENTIOUS OBJECTION: the right was recognised in the Constitution which came 
into effect in 1993, but the implementing Law on Alternative Civilian Service was not 
promulgated until 2002, and came into force at the beginning of 2004.  The durations of 
civilian alternative service and unarmed military service were set, respectively, at 1.75 
times and 1.5 times that of military service, thus are currently of 21 and 18 months.

MALES reaching “militarily significant age” in 2013 
:




     696,768

ARMED FORCES: active strength, November 2013:
 

     


    845,000 

as a percentage of the number of men reaching “military age”                  121.3% 
CONSCRIPTS recruited 2010 – 549421: 2011 – 354570: 2012 – 295710: 2013 – 303230.

MILITARY EXPENDITURE US $ equivalent, 2013





  $87,836m



Per capita









          $616


As % of  GDP  








         4.1%


When the Human Rights Committee considered the Sixth Periodic Report of the Russian Federation under the International Covenant on Civil and Political Rights, in October 2009, it came to the conclusion:

“While welcoming the reduction, in 2008, of the prescribed length of civilian service for conscientious objectors from 42 months to 21 months, the Committee notes with concern that it is still 1.75 times longer than military service, and that the State party maintains the position that the discrimination suffered by conscientious objectors is due to such alternative service amounting to “preferential treatment” (para. 151, CCPR/C/RUS/6). The Committee notes with regret that the conditions for alternative service are punitive in nature, including the requirement to perform such services outside places of permanent residence, the receipt of low salaries, which are below the subsistence level for those who are assigned to work in social organizations, and the restrictions in freedom of movement for the persons concerned. The Committee is also concerned that the assessment of applications, carried out by a draft panel for such service, is under the control of the Ministry of Defence. (arts. 18, 19, 21, 22 and 25)

“The State party should recognize fully the right to conscientious objection, and ensure that the length and the nature of this alternative to military service do not have a punitive character. The State party should also consider placing the assessment of applications for conscientious objector status entirely under the control of civilian authorities.”
 


The responses of the State Party in its Seventh Periodic Report,
 confirm the differences in duration between military service and alternative civilian service, also that wherever possible those performing alternative service are allocated placements outside “the constituent entity of the Russian Federation” in which they normally reside.  The issues of low salaries and restrictions on freedom of movement are not directly addressed; the role of the draft board only by a citation of the relevant legislative provision.   In general, however, the discriminatory and punitive conditions of alternative civilian service are justified as necessary to achieve actual equivalence with the burden of military service.  The durations of alternative service (21 months when performed as civilian service; 18 months when undertaken “with organizations of the armed forces or other troops, military formations or agencies”) are described as “the closest possible equivalents of the lengths of compulsory military service, given the stress involved in the latter.  (…) To reduce the duration of alternative civilian service would (...) make such service more attractive than compulsory military service and might significantly increase the number of citizens expressing a desire to replace such service with alternative civilian service. That, in turn, would exacerbate the recruitment situation of the Russian Armed Forces and other troops, military formations and agencies and could have a negative effect on their military readiness and the defence capacity of the State.”
   


There is a clear implication here that the needs of the military are seen as the principal consideration in determining the arrangements which are made for conscientious objectors.  Numbers of applications for alternative service places must be kept down in order to sustain military recruitment.  This is of course completely incompatible with all international standards in this respect.  But given that there is not a free choice between military and alternative service, with  all applications having to be vetted by a draft board, the very premise is illogical.


Even within this context some of the assertions made are questionable.  Already by insisting that alternative service is performed away from their home area, which usually means the obligation to “live on the job”, the Russian Federation has dealt with the usual argument that the time commitment of military conscripts is greater than that of those on alternative service placements – even if this is the appropriate measure.  It can certainly be argued that for most men the real burden of national service (whether military or civilian) is not the number of hours' work it entails, but the length of the interruption to the normal progress of life and career.  Historical experience, furthermore, is that a number of States completely equalised the durations of military and alternative service without undermining military recruitment.  In fact, military service is more attractive to many teenage males than, for instance, the “care work” involved in many alternative service placements. 


The situation of conscripts within the Russian armed forces is indeed uniquely “stressful” (see below).   But this problem ought to be tackled directly; it should not be used as an excuse for  placing an arbitrary and punitive burden on conscientious objectors in the hope of making alternative service equally unattractive.    

Assessment of applications


Applications for recognition as a conscientious objector must be addressed to the district military draft commissariat.  All applications must be “grounded”; it is not stipulated that they need to be supported by documentary evidence or witness testimony, but if they are, any such evidence and the names of witnesses must be submitted at the time of the initial application.   The panel which considers the applications, although civilian in itself and chaired by the deputy head of the local authority, is responsible to the Ministry of Defence and includes the physician responsible for conducting medical examinations before military service.  In practice, the conscientious objector is invariably required to appear before the panel in order to convince them of the sincerity and strength of his objections. According to the Council of Europe’s High Commissioner on Human Rights, this process “has led to several violations of conscripts’ rights. (but) Support from (NGOs) has enabled many young people wishing to do alternative service to win their case”.
  Although the panel decides on eligibility to substitute Civilian Alternative Service for military service, it is, according to Article 14 of the Law on Civilian Alternative Service, the Military Commissioner who issues the “Departure Order” which notifies the conscientious objector of the placement to which he has been allocated.  The conscientious objector has no say in the choice of placement – including between assignment to a 21-month placement in civilian service or an 18-month placement under military command in a military establishment - and only limited rights of appeal.
  It is therefore impossible to guarantee that the service will be compatible with the nature of the objection.  Furthermore, the Ministry of Defence is closely involved in the process of drawing up the list of acceptable placements.  There is no obvious justification for this.  

Early deadline for application and lack of information


Under the Law on Military Duty and Military Service all male citizens must register for military service before the end of March in the year in which they reach 17 and are liable for call-up during the first recruitment period after they turn eighteen; these take place in the spring (April - July) and the autumn (October - December).  Under Article 11 of the Federal Law on Alternative Civilian Service, (No. 113-FZ) application to be recognised as a conscientious objector must be lodged immediately after registration, with an absolute deadline latest six months before the prospective  date of military call-up. This means that it is only in very unusual circumstances that application can be made after the eighteenth birthday; sometimes in practice applications will be lodged at the age of sixteen.  As far as is known, the Russian Federation is the only country where this situation applies.  


It is axiomatic that the entitlement to the freedom of thought, conscience and religion, and thus the right to declare oneself a conscientious objector, must apply without discrimination to minors. But that right also includes the freedom to change one’s religion or belief.  Not only could a conscientious objection to military service, or any other deep-seated personal conviction, develop at any time, but it is more than usually likely that an individual’s beliefs will be developing during the crucial years between 16 and 18, as will also the ability to understand the the requirements of the application process, to articulate in writing, as is required, the bases of the objection, and not to be intimidated by the interview process.  The protection of minors, as well as the freedom of thought, conscience and religion, demand that there must at the very least be an opportunity within the system to claim recognition as a conscientious objector after the eighteenth birthday.


This deadline also by definition precludes the release of anyone who has started military service, whether as a conscript or on a contract basis.  The Russian Federation has no provisions permitting the early release of professional members of the armed forces who develop conscientious objections.   The Russian Federation is however a member of the Council of Europe, whose Committee of Ministers recommended in 2010:

“42. Professional members of the armed forces should be able to leave the armed forces for reasons of conscience.

43.
Requests by members of the armed forces to leave the armed forces for reasons of conscience should be examined within a reasonable time. Pending the examination of their requests they should be transferred to non-combat duties, where possible.

44.
Any request to leave the armed forces for reasons of conscience should ultimately, where denied, be examined by an independent and impartial body. 

45.
Members of the armed forces having legally left the armed forces for reasons of conscience should not be subject to discrimination or to any criminal prosecution. No discrimination or prosecution should result from asking to leave the armed forces for reasons of conscience.

46.
Members of the armed forces should be informed of the rights mentioned in paragraphs 41 to 45 above and the procedures available to exercise them.”


The Russian Federation did not respond to the Council of Europe's follow-up questionnaire on the implementation of this recommendation, which was circulated early in 2012.


Moreover, the strict deadlines for the submission of applications make it imperative that those who might wish to benefit from the provisions of the Alternative Civilian Service Law should have access to full information about the possibility at the time of registration.   This information is not however readily available; most successful applicants have in fact heard about the possibility through their own networks; this is particularly true of the Jehovah's Witnesses, who make up more than half of the total.
  Failure to comply with the timetable is the principal reason for refusal.  


Numbers applying for civilian service have been gradually increasing;  473 in in 2009, 730 in 2010, 879 in 2011, and more than 1000 in 2012.  Approximately 80% of applications are on religious grounds and 17% on conscientious objections not based on religion.  (The other 3% are from members of indigenous groups, who are not required to perform military service and are included along with conscientious objectors in the provisions of the Alternative Service Law).
  As of 2012, that stage, according to official figures, 83% of applications were successful, but it is not clear whether those declared invalid for technical reasons, such as having missed the deadline, have been counted.  There are also disturbing reports that applications are frequently “lost” in the course of transfer between different authorities. 


One such case was that of  Nikita Konev from Kirovsk, Murmansk oblast.  Konev “grew up in a family of Jehovah’s Witnesses. In 2011, he applied for substitution of the military conscript service by alternative civilian service to the Kirovsk military commissariat who should have transmitted the application to the call up commission.  (...) the commission has not received the application and on 22 November 2011 issued decision to call Konev up.  Konev contested the commission’s decision in court twice. The case has been never opened. 

“At the same time, the military commissariat complained against Konev evading of military service. Eventually, the criminal case against him was opened in late April on Article 328, part 1 of the Criminal Code (evading of military service). In the conclusion of the case is indicated that the offense started at 04:30 on 26 March 2012, since Konev received the call up notification.”
     


The case of Konev, which is now the subject of an application to the European Court of Human Rights, is by no means the only instance where persons following the procedures set out in the Alternative Service Law have found themselves faced with prosecution for attempted evasion of military service.   


Another such case involved a young man who had been turned down by the draft commission “on the grounds that as a bee-keeper, he took honey from bees so he was not a pacifist.”  When he contested this he was twice faced with criminal prosecutions initiated by the local Draft Commissioner.  “When he was aged 26, another attempt was made to draft him illegally, as he was legally exempt, having two children by then.”  He was rescued by the intervention of a counsellor “15 minutes before his head was to be shaved”
   This also illustrates two other features which are reportedly widespread: variable behaviour and arbitrary decisions on the part of draft boards, and illegal conscription of persons who are under the relevant laws not liable for military service. 


An ongoing case is that of Evgeniy Plakhutin from the Voronezh region.  While his appeal against the negative decision of the draft board was pending, he was charged under Article 328.1 for four instances of failure to appear before the draft board when summoned; two of these summonses, he claims, were illegitimate because they were expressly for the purpose of medical examination, which should not take place while an application for recognition as a conscientious objector is pending; the other two because they were fresh call-ups while his appeal was pending. At the time of writing, both the appeal against the decision of the draft board and the criminal prosecution are pending.



In 2010, alternative service placements comprised “243 people in hospitals and other social institutions, 29 in schools and orphanages, 23 in the agricultural sector, 77 in post offices, and 11 in the Federal Space Agency, Federal Biomedical Agency, and the Federal Construction Agency and the Federal Penitentiary Service.”  More than six hundred organisations had been registered to provide alternative service placements, with a total of almost five thousand posts in more than a hundred different occupations available.
   Nevertheless, the details on the ground are less impressive.  In 2006 it had been estimated that only 21% of the accepted organisations for supplying alternative service placements were able to offer the free accommodation they were obliged to provide for those working outside their home area.
   Even where accommodation is available, recent accounts from conscientious objectors who have performed alternative civil service
 indicate that living conditions are often poor, that the remuneration  remains barely at subsistence level, and there are still restrictions on movement even when off-duty.   In recent years the system has come under strain, as responsibility for the system of alternative service placements is uncomfortably shared between the ministries of defence and employment, with strong commitment from neither party.  Instead of increasing to meet demand, the number of placements on offer has if anything declined in recent years, and there is now a backlog of recognised conscientious objectors awaiting assignment, a fact which is illegitimately used by some draft boards as an excuse to reject a higher proportion of new applications.  

Military training in schools


Not only are conscientious objectors to military service required to declare themselves at the age of 16 or 17; they will have already been obliged at an even younger age to participate in activities which might well conflict with the beliefs underlying that objection. Under amendments introduced in 2006 to Articles 12 and 13 of the Federal Law on Military Duty (No53-FZ), military training was made a requirement during the last two years of school education, normally at the age of 15 or 16.
   It is not recorded that there are any provisions to exempt conscientious objectors from this requirement.

Human rights of conscripts


Although this submission has focussed on the rights of conscientious objectors to military service, it must be noted in passing that the situation of human rights within the Russian armed forces, particularly of conscripts, is dire. 


The submission to the Committee Against Torture by the organisation “Soldiers Mothers of St Petersburg”
 documents numerous instances of  dedovshchina – the bullying or “hazing” of new recruits by older or more senior servicemen, often connected with extortion, of widespread impunity for the perpetrators, of the involuntary psychiatric treatment of servicemen, sometimes as a form of  retaliation for non-conformity, of  the withholding of essential medical treatment in other cases, and of the illegal use of conscripts as slave labour for the private gain of officers.  


Regarding dedovshchina, the Concluding Observations of the Committee Against Torture stated: 

“The Committee remains concerned about allegations of abuses and deaths occurring within the army as a result of reported hazing practices of conscripts by officers and fellow soldiers, conducted by or with the consent, acquiescence or approval of superiors or other personnel. While noting the information provided by the delegation to the effect that such practices have decreased in recent years, the Committee remains concerned at numerous reports received on hazing and on allegations that investigations carried out into several such incidents were inadequate or absent. The Committee is further concerned by reports that individuals responsible for such acts are inadequately sanctioned (...)  

“The State party should reinforce measures to prohibit and eliminate hazing in the armed forces and ensure prompt and impartial investigation of all allegations of hazing and deaths in the military in order to achieve zero tolerance of ill-treatment and torture of military personnel, as previously recommended by the Committee. Where evidence of hazing is found, the State party should ensure prosecution of all incidents and appropriate punishment of the perpetrators, including exclusion from the armed forces; make the results of those investigations public; and provide redress for victims, including appropriate medical and psychological assistance.”


In April 2014, the European Court of Human Rights found that there had been two violations of Article 2 (right to life) of the European Convention, in that the military authorities had failed to protect the life of a conscript who had died, apparently by suicide, after being the victim of dedovshchina and that the susequent investigation had been inadequate.

Suggestion for the list of issues

The Committee notes the State Party's responses to paragraph 23 of the Concluding Observations on its Sixth Periodic Report, which are given in paragraphs 107 to 114 of the State Report, but regrets that these merely confirm the existing situation.  The Committee must therefore once more ask when does the State Party propose to take action to bring the arrangements for conscientious objectors into conformity with the Covenant and its obligations as a member of the Council of Europe, and to end the punitive and discriminatory treatment of those performing civilian alternative service.

Moreover, the Committee is seriously concerned by reports that some of those who have availed themselves of the appeal possibilities set out in the Law on Alternative Civilian Service have faced criminal prosecution and punishment on charges of attempted evasion of military service, and invites the State Party to comment on such allegations.
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