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To the attention of the 
Committee on the Elimination of Discrimination against Women

Follow-up information to the concluding observations of CEDAW eighth periodic report on Bulgaria
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The Ombudsman of the Republic of Bulgaria, acting as a National Human Rights Institution, is monitoring closely the implementation in Bulgaria of both the UN Convention on the Elimination of All Forms of Discrimination of Women and the CEDAW 8th periodic report.
I. Follow-up information relating to paragraphs 16 (a) and 16 (b) of the concluding observations
Civil society organizations
§ 16 (a) To ensure an environment that is, de jure and de facto, safe and in which organizations working for women’s rights and gender equality participate systematically in the development and implementation of relevant legislation and policies.
In order to provide another room for civil society organisations to voice their concerns on the ongoing legislative reform related to domestic violence, the Ombudsman institution organised on 26 January 2021 an online discussion of the Protection against Domestic Violence Draft Bill.[footnoteRef:2] Some 116 participants, representing both the CSOs and public authorities took part in the on-line discussion. The Ombudsman insisted that the Bill should be reviewed by the 44-th National Assembly (NA) before the end of its mandate (March 2021). [2:  Annual Report of the Ombudsman of Bulgaria, https://www.ombudsman.bg/pictures/REPORT%202021-ANNUAL%20FINAL-BG.pdf, p.8 ] 

§ 16 (b) To financially support civil society organizations that provide assistance to women facing discrimination, gender-based violence and the violation of their rights, while ensuring that the State party retains the primary responsibility for providing those women with protection, rehabilitation, reintegration and other relevant services.
In Bulgaria there is no obligation for a central authority to deal/advise/monitor the opening of shelters by regional governors/local authorities. Rather, the Social Services Act provides for a bottom-up initiative for opening of shelters without setting up a clear mechanism for funding the work of such specialised services. As a result, two years after the Ombudsman has approached regional governors/local authorities with a recommendation to consider the need for opening shelters and reintegration/rehabilitation services (in 2019), only one new shelter has been open in Bulgaria. 
Another issue that further hampered the effective provision of services by CSOs in the beginning of 2022 was related to the increase of the electricity and heating prices. CSOs that deliver services to women and children victims of violence are funded on a project financed basis with strict provisions of budget lines and fixed amounts for expenditures that are not enough to meet the galloping prices. At present there is no effective tool/regulatory framework that will make it possible for public authorities to provide financial compensation/support to CSOs. The Ombudsman sent a recommendation to the Budgetary committee of the 47th National Assembly with the request to discuss a remedy to the situation.
II. Follow-up information relating to paragraph 24 (c) of the concluding observations
Violence against women
§ 24 (c) To amend the Criminal Code to specifically criminalize marital rape as aggravating circumstances.
The Ombudsman has repeatedly raised the issue of domestic violence, which was exacerbated by the global COVID-19 pandemic. There is an urgent need to adopt legislative proposals to amend the Protection Against Domestic Violence Act and the Criminal Code.
In this regard, in 2020 the Ombudsman took part in the MJ Working Group developing a Bill to Amend the Protection against Domestic Violence Act with specific proposals:
· Remove from the Criminal Code of the requirement to consider a crime to have been committed in the conditions of domestic violence only if it is done “on a systemic basis”;
· Incriminate all forms of domestic violence, including sexual and economic violence;
· Incriminate all forms of psychological violence and refining the existing definition of harassment;
· Incriminate rape in marriage;
· Amend Article 10, para 1 of the Protection against Domestic Violence Act pursuant to which a protection application to the court is submitted within one month as of the act of domestic violence and extend this term;
· Ensure better guarantees for access to justice and legal aid of women who are victims of domestic violence;
· Take effective measures to obligate perpetrators of domestic violence to comply with judicial rulings to take part in rehabilitation programs such anger management training and others.
Even though a bill was drawn up to amend the Protection Against Domestic Violence Act (PaDVA) to reflect this recommendation, it was never submitted for consideration to the 44th National Assembly.
The initially prepared Draft law (in 2020) concerned the PaDVA, but envisaged in its final provisions amendment of the Criminal Code for which the Ombudsman is advocating – namely: the repeal of the term “in a systemic manner” in Article 93, item 1 of the Additional Provisions of the Criminal Code to allow that domestic violence is qualified as a graver punishable offence.  
At present, the new Minister of Justice convened a Working Group (WG) in January 2022 to revise the Bill. After three months of work, the WG has prepared new draft proposal amending the PaDVA that is planned to be submitted to the 47th National Assembly. The new draft proposal does not include in its final provisions any amendment to the Criminal code that will remove the “systemic matter” provision or the incrimination of the rape in marriage. 
The Ombudsman considers it as an important step back. If the momentum is lost for repealing the “systemic manner” requirement in the Criminal Code through the amendments of the PaDVA, this will send a negative signal to all victims of domestic violence and a huge number of Civil society organizations that have been advocating for a consistent approach when dealing with physical offences in domestic and gender based violence cases. 
The Ombudsman considers that the whole package of amendments related to both the Criminal Code and the Act for Protection against Domestic Violence should be introduced and discussed in the 47th National Assembly all together in order to efficiently address the issues regarding the problems with physical, psychological and economic violence as well as to protect women’s rights as victims in pretrial and trail procedures.  
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