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Introduction 
Mitini Nepal is a non-governmental organization established in 2005 AD by Laxmi Ghalan and Meera Bajracharya, the first open lesbian couple of Nepal for the promotion and protection of the rights of sexual and gender minorities in Nepal. Since its inception, MN has been advocating for the access of political, legal, social, economic and educational rights of intergenerational and intersectional of Lesbian, Bisexual, and Transgender (LBT) people by strengthening  coordination, collaboration, networking and developing mutual understanding among all concerned stakeholders and capacitates excluded and vulnerable LBT individuals.
Context 
Constitution of Nepal has protected the rights of sexual and gender minorities in article 12 right to citizenship, article 18 rights to equality and article 42 rights to social justice. Despite having made historical milestones in the LGBTQI movement, still there has not been significant improvement in everyday life of Lesbian, Bisexual and Queer (LBQ) women. The legal shift has not been replicated in policy implementation nor in behavioral change. The denial in acceptance of the intersectional and intergenerational LBQ women as members of the society is one of the biggest challenges in Nepal to comply with its CEDAW commitment to ensure that all women enjoy their human rights and fundamental freedom despite their sexual orientation. Nepal has inclusive legislation comparatively and has broken through the binary sexual and acknowledge the diversity based on sexual orientation and gender identity. Despite the legal provision being in place members of the sexual minority groups are still struggling with basic needs such as access to health care, education and livelihood. Because of the prejudice and stigma against the LBQ women they are socio-economically vulnerable, without a safety net they are prone to fall back into chronic poverty. The hostile behavior of employers, teachers and health service providers and lack of friendly services is another barrier that makes the lives of LBQ people vulnerable and at risk.
Article 1
DISCRIMINATION AGAINST LBQ women 
Lack of LBQ women friendly laws and policies, lack of social acceptance and lack of awareness 
1. LBQ women, in Nepal, have always been victims of violence, discrimination and injustice because of their diverse and unconventional identities. The bigotry against women of diverse sexual and gender identities runs rampant in the country because of a multitude of varying factors, mainly patriarchal and hetero-normative mindsets. 
2. Despite the guarantee of their rights in the constitution[footnoteRef:1], they have not been able to exercise them due to the lack of state protection. LBQ women have consistently had their human rights violated and they are perpetually preyed on and despite being a minority group, LBQ women have not been able to entertain any quotas and reservations due to the lack of proper representation in the 12th national population census[footnoteRef:2] (population of other gender…pg 16). [1:  https://www.moljpa.gov.np/wp-content/uploads/2017/11/Constitution-of-Nepal-_English_-with-1st-Amendment_2.pdf ]  [2:  https://censusnepal.cbs.gov.np/results/files/result-folder/National%20Report_English.pdf ] 

3. LBQ women lack a solid support system to back them up as the majority of them are either disowned by their families or have distanced themselves because of lack of acceptance and support. 
1. De facto Equality and Constitutional Provisions: With Article 18 of the Constitution explicitly guaranteeing the right to equality how does the state address the challenges posed to de facto equality for LBQ women, particularly in the face of persistent societal discrimination? What concrete measures are being taken to bridge the gap between constitutional guarantees and the practical realization of equality for these communities?
2. According to 12th national population CENSUS 0.01% population has already shown the number of sexual and gender minorities but why they are not included in the definition of minorities? 
3. Is there any anti-discrimination legislation in place that defines discrimination against LBTQ women and intersecting forms of discrimination they have been facing in public and private space?







ARTICLE 4 
SPECIAL MEASURES FOR SUBSTANTIVE EQUALITY
4. The state agents continue to discriminate against and harass, on the basis of their sexual orientation and gender identity without cause, owing to deep-seated prejudice, the perceived social vulnerability of individuals because of their sexual orientation and gender identity, and a lack of understanding of sexual and gender diversity. 
5. The government also lacks in-depth and proper knowledge about the sexual and gender minorities issues and challenges.  Intersection and vulnerability within the marginalized women have not taken into consideration special measures e.g. lack of reservation and quota for LBQ Women. Sexual Minority groups were deprived from opportunities as they were not categorized under the Minority group[footnoteRef:3] as well. [3:  https://www.moljpa.gov.np/wp-content/uploads/2017/11/Constitution-of-Nepal-_English_-with-1st-Amendment_2.pdf ] 


4. What measures has the government of Nepal taken to include sexual and gender minorities in the definition of minorities? 
5. What actions have you taken for the special quotas or reservation for LBQ women to uplift their human rights? 






ARTICLE 7 
PARTICIPATION IN POLITICAL AND PUBLIC LIFE 
6. The electoral quota of Nepal has ensured 33% women’s representation in the federal and provincial parliaments and 40% in local government but when it comes to engaging in political and electoral processes Nepal's LBQ women face a number of hurdles. Also, there were very few numbers of females representing the community in the provincial and federal election 2022 while they competed from the female quota. 
7. The ratification of Nepal's new constitution in 2015 opened up new avenues for greater inclusion in political and electoral processes at all levels of government. Nonetheless, despite constitutional provisions enshrining equal rights and encouraging greater engagement of all communities, many people continue to encounter obstacles to effective political participation. The community also reports discrimination and hate speech directed towards sexual and gender minorities in order to discourage their involvement.
6. What special measures has the government of Nepal taken to guaranteed article 42 of the 2015 constitution right to social justice to ensure equal rights in all important state organs?
7. While ensuring 33% of Women’s representation in federal and province level election how many LBQ women were representation at all level of government and constitutional bodies? 











ARTICLE 11 
LBQ WOMEN AND EMPLOYMENT 
Economic vulnerability and confidentiality of sexual orientation at workplace 
8. A significant number of members of LBQ women are working in formal sectors without proposal contract or paperwork, this leads to less salary without any official benefits or other facilities. Many do not have any health insurance or social security, which makes them economically vulnerable. 
9. LBQ women are prone to workplace harassment and abuse due to their sexual orientation. Many do not reveal their sexual orientation at the workplace, due to fear of losing their job and stigmatization. 
8. How governments of Nepal ensure to protect the abuse and harassment of LBQ women in sexual harassment at workplace prevention Act 2015? 
9. Inclusion in Social Justice Systems: Acknowledging social justice as a state priority, how does the government plan to bridge the gap between rhetoric and reality in ensuring that employment opportunities become accessible to the sexual and gender minority community? Furthermore, what steps are being taken to rectify the lack of recognition in Election Acts and other laws, which currently fail to identify this community as minorities, consequently impeding the allocation of reservations and quotas?




 


Article 16
MARRIAGE AND FAMILY RELATION
10. The National Civil (Code) Act of 2017 states that marriage can only take place between men and women and thus marriage equality is our major concern. Community is advocating for marriage as a relationship established between two persons of any gender. This deprives people of sexual and gender minority communities the freedom to marry. Legalization of same-sex marriage is still a debate in Nepal as even the lawmakers and government stakeholders’ lack proper understanding about its need and significance. Though the government is seen as much progressive compared to the past trying to acknowledge the issues of the sexual and gender minorities’ community, whenever we talk about marriage equality, its related provisions in the constitution have not been reflected in laws. Although recent temporary marriage registration allow to temporary register marriage but still there are confusion on the benefits that couple gets on temporary registration marriage. On the top of that, there is no family acceptance once the communities disclose their identity. Thus, the community is deprived of having good relations with family as they are abandoned by their own family members and relatives.
10. What measures have taken to ensure the proper rights of marriage for sexual and gender minorities? Are policies and provisions incorporating the equal rights for LBQ women? 
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