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A. Purpose and general obligations (arts. 1–4)

Article 4. General Obligations
	Persisted Disability Rating System even after its abolition



Current Situation 
The Act on Welfare of Persons with Disabilities of ROK defines person with disability as “person whose daily life or social activity is substantially hampered by physical or mental disability over a long period of time.” This medical standard view on the disability shows that the recommendation by the UN CRPD Committee in the 1st concluding observation in 2014[footnoteRef:2] has not been respected yet. [2:  Para 7., CRPD/C/KOR/CO/1] 

The Korean government has plans to phase out the disability rating system and to introduce the ‘comprehensive survey system for services for the disabled (hereafter “comprehensive survey system”)’ step-by-step from July 1, 2019 to provide services considering needs and demand of each person with disability. However, the comprehensive survey system unilaterally decides service eligibility and the amount of service benefits by medical standards(measuring the limits of activity function of persons with disabilities) without considering needs and demand of each person[footnoteRef:3]. [3:  The total score of the comprehensive survey table is 596; 318 points are for ADL(Activities of Daily Living), 120 points are for IADL(Instrumental Activities of Daily Living), 94 points are for cognitive and behavior characteristics, 24 points for social activities, and 40 points for accommodation conditions. The consideration on social activities and living conditions take only 10% in the comprehensive survey. It provides evidence that the comprehensive survey system still focuses on scaling physical/mental impairments. ] 

When one objects to the decision on the amount of service, one can appeal for correction. But, according to the Eligibility Review Committee’s review results of the appeals, from 2019 to June 2021, only 49.0% has been admitted out of 4,463 appeal cases[footnoteRef:4].  [4:  Annex A-1] 

Even a person with disability who needs 24-hour personal assistance, the amount of personal assistance services by the government is not provided as much as they need. The comprehensive survey system decides the amount of services by dividing 1-15 different sections, with section 1 being those who need the assistance the most; the number of recipients who were classified as belonging to the section 1 were only 5 (as of July 2021) [footnoteRef:5] [footnoteRef:6]. Also the amount of personal assistance service provided by the comprehensive survey system is limited up to maximum 16 hours per day. Therefore, even a disabled person in the section 1 can’t receive 24-hour personal assistance service per day. The government saves service budget through the comprehensive survey system and persons with disabilities would receive services which are available within controlled budget.   [5:  Annex A-2]  [6:  Beminor, “End of preferential judgement of personal assistance on June 2022, No more government measures” (Oct 7, 2021)https://www.beminor.com/news/articleView.html?idxno=22081] 

According to the assessment items of the comprehensive survey system, personal assistance decision based on the needs of persons with psychosocial disabilities are hardly admitted; which makes the survey system still based on the medical model of the disability. According to the comprehensive survey system’s review items and comprehensive score calculation method, cognitive and behavior characteristics of persons with psychosocial disabilities are weighed relatively less than others when assessing inconveniences in daily life[footnoteRef:7].  [7:  Among review items and scores of the comprehensive survey table, ADL(Activities of Daily Living) and IADL(Instrumental Activities of Daily Living) have 21 questions and 438 scores total, but the number of questions and scores of cognitive and behavior characteristics are only 8 and 94, relatively.] 

As a result, even after gradual abolition of the disability rating system, the Korean government fails to provide necessary services based on demands and needs of persons with disabilities. Types of public services are not various(discount benefit,  personal assistance, and using special transportation are the main services) and even the services provided are limited within the government’s own decision. 

Recommendation
1) Improve the ‘review items and comprehensive score calculation method of the comprehensive survey system for services for the disabled’ to reflect the needs and demands of persons with disabilities, in particular the needs of persons with developmental and psychosocial disabilities and provide various public services besides discount systems. 
2) Introduce a tax system to secure considerable budgets to provide necessary services for persons with disabilities as much as they need.
3) Ensure participation of persons with disabilities in all process of decision, linkage, provision and assessment of services. Establish a procedural system to fully listen to the opinions of persons with disabilities and decide the amount of services through a mechanism ensuring the participation of persons with disabilities besides the comprehensive survey system.

B. Specific rights (arts. 5–30)
Article 6. Women with disabilities
	The sex/reproductive rights of Women with disabilities in institutions 



Current situation
The Korean government conducted forced sterilization operation[footnoteRef:8] in institutions under the national population plan, and Article 14 of the Mother and Child Health Act[footnoteRef:9] permits abortion by the reason of eugenic disability or disease. After the Constitutional Court of Korea’s landmark decision that abolished criminalization of abortion in 2019, the criminal provision was finally abrogated as of December 31, 2020, after 68 years since enactment. However, Article 14 of the Mother and Child Health Act still remains in effect. The government does not admit the history of forced sterilization operation and has not made any legal or systematic measures to ensure sexual and reproductive rights of women with disabilities.  [8:  Dong-a Ilbo, Rep. Kim Hong-shin, ‘Forced sterilization on 66 mental disabilities’, Aug 19, 1999 (http://www.donga.com/news/article/all/19990819/7463440/1)]  [9:   Article 14 (Limited Permission for Induced Abortion Operations) (1)-1. Where she or her spouse suffers from any eugenic or genetic mental disability or physical disease prescribed by Presidential Decree, an induced abortion operation with the consent of the pregnant woman herself and her spouse (including persons in a de facto marital relationship; hereinafter the same shall apply) may be performed.] 

According to the statistics, 62% of abuses against persons with disabilities happen in institutions and 26.5% of women with disabilities experiences abuse[footnoteRef:10]; but infringement of sex and reproductive rights of women with disabilities in institutions has not been officially investigated. Therefore, experience of women with disabilities in institutions should be reviewed through in-depth research and investigation. Also, the government should initiate national policy to guarantee women with disabilities’ sexual and reproductive rights as well as right to deinstitutionalization, including housing, education and employment in the community. [10:  Disability Statistics, Ministry of Health and Welfare, 2019] 

	Cases[footnoteRef:11] [11:  Jo Mi-kyung, ‘Sex and reproduction of WWDs centered on sexual code and culture in disability residential institutions’, 2016 IL & Gender Forum, Women with Disability Empathy] 

Forced sterilization operation in institutions
A: Sometimes, some outsiders come and ask: “How do female inmates deal with menstruation here? Why don’t you let all women in the institution get sterilized?” But some know that the operation is problematic, so do not conduct the operation.
B: A woman with learning disability was admitted to our institution, after having sterilization operation by her parents. 
Experience of relationships and sex in institutions
A: Having sex or just talking about sex itself could lead to punishment. So there is almost no case. Because when discovered, they will have to pay for that.
B: Recently I visited the institution that I had lived in, but not changed. Male and female inmates physically separated in the building. Gathering is only allowed in dining and living rooms. When having conversations among male and female inmates, they are immediately separated. 



Recommendation 
1) Based on the Nairobi Principles on Abortion, Prenatal Testing and Disability[footnoteRef:12], (1) abolish the Article 14 of the Mother and Child Act and (2) develop policies to ensure sexual and reproductive health and rights of women with disabilities, in particular in the government’s deinstitutionalization policy. [12:  Website: https://nairobiprinciples.creaworld.org/] 

2) Conduct investigation and/or study on whether the institutions provide information related to sexual and reproductive rights and guarantee access to medical services of inmates with disabilities, and comprehensively plan deinstitutionalization policy that include realization of sexual and reproductive health and rights of women with disabilities.


	Operation gap of public transportation among regions (big city, small-medium city and rural community)


Article 9. Accessibility

Current situation 
In its Concluding Observations on the first periodic report of the Republic of Korea in 2014, the CRPD Committee expressed concerns about the low number of accessible buses and taxis in rural and urban areas[footnoteRef:13]. According to the ‘Survey on Transportation Convenience of the Mobility Disadvantaged in 2020’ by the Ministry of Land, Infrastructure and Transport(MOLIT) published on June 2021, as of 2020, the adoption rates of accessible bus in Seoul was the top with 53.3% while the rates in the rural communities were far below, with Chungcheongnam-do Province being the lowest with only 9.2%[footnoteRef:14].  [13:  Para 17., CRPD/C/KOR/CO/1.]  [14:  Press release by the Ministry of Land, Infrastructure and Transport, http://www.molit.go.kr/USR/NEWS/m_71/dtl.jsp?id=95085634
] 

On the other hand, in case of special transportation (special cap), an alternative transportation for the disabled people, the adoption rates in rural areas and small cities were around 17.9% higher than that of big cities. But in small and medium cities and rural areas, operation time is shorter and reservation in advance is required to use the special cap. For example, in major big cities including the capital Seoul, the special cap operates from 11 pm to 7am in the night time, but in other provinces, more than half of local governments do not operate the special cap in the night time. It leads to the limitation of mobility of the disabled people in night time, whilst non-disabled citizens can use taxi or night bus, etc.
	Case
In Seoul, the special transportation is available for 24 hours at any time but in Buan county in Jeolla-do Province, the operation time of the special cap is from 7 am to 8 pm and if you want to use it out of normal operation time, you must reserve one day earlier. 



Local gap of the special transportation lies in the operation type, too. In big cities like Seoul, getting off at another big city nearby is available but in small and medium cities and rural areas, getting off at another city area nearby is prohibited or could be permitted with pre-reservation only. 

Recommendation 
1) Korean government should minimize the transportation gap between rural and urban areas by introducing accessible buses in small and medium cities and rural areas[footnoteRef:15].  [15:  In the 3rd Enhancement plan of transportation convenience of the mobility disadvantage (2017-2021), the MOLIT set a target of the penetration rates of low-floor bus to reach 42%. ] 

2) The local governments should directly operate the special transportation in their areas for convenient/safe movement of persons with disabilities. 
3) Korean government should secure the nationwide 24-hour operation of the special cap at any time and ensure intercity movement.  



	Lack of public transportation for intercity travel



Current situation 
Since 2014, Korean disability community have been constantly demanding for the adoption of inter-city bus, as there was no accessible inter-city bus at all. Finally, 10 buses in four intercity routes started to operate as a pilot project in 2019. But in 2021, three routes were closed without pre-notification and now only two buses in one route are in operation[footnoteRef:16] [16:  Exclusive wheelchair user booking site in KOBUS (intercity bus corporation) , https://m.kobus.co.kr/wchr/main.do ] 


Recommendation 
1) Korean government should introduce accessible intercity/express buses in all routes as soon as possible with enough budget and timeline to guarantee the right to mobility of persons with disabilities.


	COVID-19 and Disability


Article 11. Situations of risk and humanitarian emergencies (art. 11)

Current Situation
Persons with disabilities who use personal assistance service have been significantly infected by the COVID-19, since there is no public personal support system. Thus, they cannot receive personal assistance in hospitals which leads to the serious difficulties and lack of self-control over daily life.
The Korean government does not classify persons with high support needs as ‘intensive care group[footnoteRef:17]’ during the pandemic. It resulted in the disproportionate effects to the disabled people: From November 2020 to January 2022, the death rate of the persons with disabilities was 3.7%(300 death out of 13,394 patients), which is 23 times higher than that of the total population(0.16%)[footnoteRef:18]. [17:  The people in the intensive care group are given wards in priority.]  [18:  <Monthly COVID-19 infection status>, Korea Disease Control and Prevention Agency, 2022] 

Emergency Deinstitutionalization(DI) is inferred from UN CRPD Art. 10, 11, and 19 and General comment 5 and 6, and emphasized especially in the draft guidelines on DI by the UN CRPD Committee[footnoteRef:19]. In South Korea, 9,904 disabled people in 484 large institutions caught COVID-19, which takes 35.6% of the total population in those institutions. Especially in the 34 institutions over 100 people, the rate rises to 48.8%(2,428 people). These figures are much higher than that of the total population(25.9%) [19:  https://www.ohchr.org/en/calls-for-input/calls-input/call-submissions-draft-guidelines-deinstitutionalization-including] 

	Cases
1. A woman with a disability infected with the COVID-19 asked for hospitalisation. She had severe fever and breathing difficulty, but the hospital denied it because she was not in the 'intensive care group.' Then she asked for script Paxlovid(COVID-19 medicine) for her, but was denied. After three days, she went to the emergency room but died in the end.
2. A woman with learning disability(25 years old) who lived alone in Seoul city got COVID-19 positive test result on 2nd March 2022. However, She has not been explained about the next steps; how to get at-home treatment and/or how to go to the living treatment center, etc. Could not going back to her Goshiwon(a collective accommodation with micro small studios fit for 1-person, normally 7m3), she only walked around the street for 8 hours. She could enter the living treatment center with the help of a disability organisation[footnoteRef:20].  [20:  “I’ve sat down at a bench for 8 hours”-For the disabled people, COVID-19 treatement is too far to reach. Hankyeoreh Newspaper online (https://n.news.naver.com/article/028/0002583540?sid=102)
] 





Recommendations
1) Korean government should introduce an emergency personal assistance system in case of a disabled person's infection and hospitalization
2) Korean government should consider Persons with severe disabilities as an 'intensive care group' in case of a Pandemic
3) Korean government should introduce emergency deinstitutionalization principle in accordance with global human rights regulations, especially UN CRPD and its general comments.


	Strengthening punishment on human rights violation cases against Persons with disabilities and emergency deinstitutionalization measures


Article 16. Freedom from exploitation, violence and abuse

Current situation
In 2020, the number of abuse report cases against persons with disabilities increased by 15% and suspicious abuse cases was 49.2% (2,069 cases). Among the victims of abuse, persons with mental disabilities accounted for 71.4% (719 people). In the case of residential institutions, the abuses last longer than in other welfare facilities. For example, in 2020, it was found that the abuse cases that had lasted for more than three years were 24.0% in official institutions and 72.7% in unofficial(unregistered) institutions[footnoteRef:21]. The risk of re-violation of human rights is high when victims return to institutions or transfer to other institutions.    [21:  2020 disability abuse cases report, Ministry of Health and Welfare, 2021(ttps://www.mohw.go.kr/react/al/sal0301vw.jsp?PAR_MENU_ID=04&MENU_ID=0403&page=1&CONT_SEQ=367041)] 

Aggravated application and discretion of administrative actions based on the Article 62 of the Act on Welfare of Persons with Disabilities[footnoteRef:22] and the Article 44 of the Enforcement Decree of the Act[footnoteRef:23] hinders urgent measures in human rights violation cases. The recommendation of the National Human Rights Commission[footnoteRef:24] also show the limitation to take measures to support deinstitutionalization. For last three years, out of 175 institutions where abuses occurred, 46.3% was received administrative actions by local governments but 76.5% among the actions was an improvement order. From 2016 up to recently, the Ministry of Health and Welfare failed to take any actions even local governments didn’t issue administrative actions. [22:   Article 62 of the Act on Welfare of Persons with Disabilities (Improvement of Facilities, suspension and Closing of Operations, and Other Relevant Matters) (1) When welfare facilities for persons with disabilities fall under any of the following subparagraphs, welfare services agencies for persons with disabilities may issue an order to improve the facilities, suspend operations, replace the head of the facilities, or close the facilities concerned. (3) The standards for dispositions issued under paragraphs (1) and (2) shall be prescribed by Ordinance of the Ministry of Health and Welfare taking into consideration the types, causes, degree, etc. of violations.]  [23:  Enforcement Decree of the Act on Welfare of Persons with Disabilities [5 of Asterisk 5], Criteria of an administrative action on welfare facility of PWDs (regarding the Article 44-6)]  [24:  May 2020. The NHCK rejected an urgent relief for victims with the reason that the situation is not urgent because a perpetrator who did water torture was retired. On Aug 20, 2021, confirmed reoccurrence of abuse against the victim of water torture excluded from the urgent relief. On Nov 2021, recommended to transfer two out of four victims to other facilities.] 

Recommendation 
1) The Korean government should apply Emergency Deinstitutionalization principle of the UN CRPD and its relative documents[footnoteRef:25] in developing legal and administrative policies for victims of abuse in institutions. [25:  Draft Guidelines on Deinstitutionalization, including in emergencies Committee on the Rights of Persons with Disabilities “105. (…) Emergency and recovery funding should not support continued institutionalization. Instead, plans for accelerated deinstitutionalization should be included in recovery efforts, and national deinstitutionalization strategies, and implemented immediately in emergencies.”] 

2) The Korean government should strengthen punishment to the institutions where human rights violation cases are happened. It should strictly apply 'Zero Tolerance’ without exception in these cases.
3) National Human Rights Commission of Korea should take denial of the right to DI as a significant human rights violation when issue recommendations and urgent relief. 


	Making small institutions without budgets for individualized support for independent living in community


Article 19. Living independently and being included in the community

Current situation
The number of persons with disabilities living at institutions was 29,086 (1,539 institutions in 2021) and was 8,828 at nursing homes for persons with mental disabilities (1,131 institutions in 2020). The government released a "Roadmap for Independent Living Support(DI Roadmap)" last August but this roadmap covers mainly a downsizing plan; making more small sized institutions like a short-term institutions and group homes etc. According to the Roadmap, the DI of people with high support needs(e.i. difficulties in communication, etc.) should be decided by their guardians. Thus, at the end of the plan implementation(2041), 2,193 disabled [image: 이미지]people will still be in the current institutions, and 10,517 will move to small institutions.
Without including children, the elderly, persons with mental disabilities and homeless people, the government planed a 20-year-long deinstitutionalization roadmap based on 3-year pilot project without comprehensive and individualized independent living support budget and as of 2021. Furthermore, the Korean government spent 622.4 billion KRW(approximately 500 million USD) for institutions, 300 times bigger than the budget for the DI project(2.1 billion KRW). 
The disability sector proposed a Deinstitutionalization Support Act bill to the National Assembly on December 2020. But the government delayed a deliberation of the act endlessly on the excuse of the oppositions from families, institutions, and some lawmakers[footnoteRef:26]. The government is proposed too, but it is passive and nominal[footnoteRef:27]. [26:  May 2020. The NHCK rejected an urgent relief for victims with the reason that the situation is not urgent because a perpetrator who did water torture was retired. On Aug 20, 2021, confirmed reoccurrence of abuse against the victim of water torture excluded from the urgent relief. On Nov 2021, recommended to transfer two out of four victims to other facilities.]  [27:  Refer to the Annex B-2] 

Recommendation 
1) Adjust the Roadmap for Independent Living Support in accordance with UN CRPD DI principles including (1)prohibit all kinds of institutionalization such as; downsizing, moving between, new admission and new establishment (2) support recovery of legal capacity and communication support etc. and immediately enact DI laws.
2) Korean government should immediately implement its obligation to make individualized services(housing, personal assistance, etc.) and allocate an adequate budget.  



	Personal Assistance Service



Current Situation
Personal assistance(PA) is an essential service for disabled people to live in the community. However, in the comprehensive survey system[footnoteRef:28], disabled people’s participation is not allowed. It leads to the serious violation of the autonomy and full participation to the society of the persons with disabilities. [28:  A. Purpose and general obligations (arts. 1–4), Page 2.] 

In case a recipient become to receive less PA time after the comprehensive survey, there is no proper measure to compensate it. In the transition from Disability rating system to the new comprehensive survey system, 21,000 persons with disabilities become to receive less PA service. As 85,000 persons with disabilities used the service in 2019, it shows that a quarter of total users become the victim of the new system.
Even though the government compensate the service gap for the 21,000 persons, there still remain serious worry over the new users who likely to receive far smaller amount of PA service than their needs and demand.
Currently, only the disabled people under 65 are eligible for the PA service in ROK. When they become over 65 years old, they are the subject of Long-term care services, which provide far less amount of service times than PA service[footnoteRef:29]. [29:  The long-term care service provides in-home care up to 4 hours a day.] 

A few people over 65 years old receive an extra budget for compensating the service gap, but the standard for this extra budget is too high to receive, that only 500 people are receiving the extra budget so far[footnoteRef:30]. [30:  The ministry of Health and Welfare, 2022] 

Meanwhile, the use of personal assistance service is restricted even for those under the age of 65 if they are using the ‘long-term care service’ currently[footnoteRef:31]. Although the amendment was passed by the National Assembly, still the arbitrary standards of the government are premised. This violates the right of the people with disability to use the service, for the purpose of reducing the budget. In order to secure the rights of personal assistance service for disabled people, it is necessary to stably secure service for the elderly with disabilities and those under the age of 65 using the ‘long-term care service’. [31:  Article 5.2 of the “Act On Activity Assistant Services(personal assistance) For Persons With Disabilities”
Persons eligible to apply for an activity-support allowance shall meet all the following requirements: (…)
] 


Recommendation
1) Improve the ‘comprehensive survey system’ to reflect the needs of persons with disabilities
2) Secure sufficient budget, so that the amount of service for the people with disability who need personal assistance service does not get reduced
3) Amend the ‘Act on Activity Assistance Service for Persons with Disabilities’ to ensure persons with disabilities can stably receive personal assistance service and guarantee the rights of service choices





	Public information in accessible format and easy-to-read method


 Article 21. Freedom of Expression and Opinion, and Access to Information

 Current Situation 

As the Korean government’s answer at para. 127 only limits web-site accessibility, reply about interface devices such as mobile communication equipment (smartphone and tablet) and unmanned information terminal (kiosk) is insufficient.
Under the Framework Act on Intelligent Informatization and its Enforcement Decree to ensure for persons with disabilities and the elderly to access and use intelligent information services, various programs are not mandatory such as incentives and award for the efforts made by people and organizations to ensure information accessibility; fact-finding research; supports for standardization and technology development; obligatory education and consulting; selection and notification of preferential purchase system of intelligent information products manufactured by persons with disabilities by the government; and quality certification of IT accessibility etc. Therefore, these programs are ways to encourage voluntary participations of manufacturers of web-sites, applications and terminals.  
Under the current situation, ensuring practical web accessibility has been limited, therefore it should be legally required to produce accessible mobile communication devices and unmanned information terminals regardless of all disability types[footnoteRef:32]. [32:  https://news.nate.com/view/20220313n01351?mid=n0105] 

Recommendation

1) Revise the Framework Act on Intelligent Informatization and its Enforcement Decree requiring the production of accessible intelligent information products including mobile communication devices and unmanned information terminals regardless of all disability types.



	The rights of communication and the Augmentative Alternative Communication



Current Situation
In Korea, two acts prescribe communications of persons with disabilities ; the Act on the Prohibition of Discrimination against Persons with Disabilities(Anti-discrimination Act) and the Act on Guarantee of Rights of and Support for Persons with Developmental Disabilities (Developmental Disability Act). 
But as the two acts only cover communications for visual and hearing impaired persons and persons with developmental disabilities, the acts fail to protect the rights of persons with disabilities experiencing difficulties in communications like persons with brain lesions. For these persons, Augmentative and Alternative Communication (AAC)[footnoteRef:33] is proposed as a specific method to support communications. [33:  AAC is not just simple device and personal assistance, but entire support systems for persons with disabilities to live in the community as a member with the rights of self-decision and choice by expressing their opinions in the community.
] 

But in Korea, AAC provision, in particular provision for persons with brain lesions is only available up to the time of school age and no systematic supports of communications are available to adults. 
Recommendation
1) Stipulate communications as the rights in the Act to Protect the Rights of Persons with Disabilities and the Disability Service Act which are expected to pass the National Assembly.
2) Develop and spread services and support systems based on the ordinance of the rights of communications.



	Repeated death cases of persons with disabilities and families


Article 23.  Respect for home and the family

Current situation
The Korean government introduced some child care policies for children with disabilities and their families(disabled children care benefit and personal assistance service, etc.), but these are not effective to reduce the caring burden of families. Still the government passes the responsibility of caring persons with disabilities throughout their lifetime to the families.   
No supports to parents of children with disabilities to take care children with disabilities. Also, no services are provided considering individual needs and characteristics based on the life cycle of persons with disabilities. Due to the lack of supports for persons with learning disabilities by the government, tragic incidents that parents have killed their children and suicided themselves have continued to happen. From 2012 to 2022, at least 40 deaths of people with learning disabilities and/or autism and their families have been known through media[footnoteRef:34]. [34:  One of the example case: “Mother charged with killing disabled daughter”, Korea Times, 24 May 2022 (https://m.koreatimes.co.kr/pages/article.asp?newsIdx=329755)] 

Recommendation
1) The Korean government must take following measures for persons with developmental disabilities by creating a public-private cooperation committee.
· To prevent repeated death cases of persons with developmental disabilities and their families, provide comprehensive information, services and supports at an early stage according to the Article 23-3 of the CRPD.
· Provide comprehensive services considering the life cycle of persons with developmental disabilities (daytime activity, employment, income and housing etc.)

	Inclusive Education


 Article 24. Education

Current situation & problem
 In the reply of 25-a, the Korea government says that it operates ‘Jeongdaun School (Friendly School)’ to develop a cooperation model for inclusive education; reinforce support for inclusive education from preschool to elementary, middle and high school, and promote the right to education of children with disability. But only 114 schools (1.3%) out of the total 8,729 schools installed special class operating the ‘Jeongdaun School’[footnoteRef:35]. [35:  Annex B-4] 

Also in the reply of 25-b, the Korean government says Special education assistants are stationed for disabled students attending non-special-education schools. But 70,866 target students of special education attending at special classes and general classes are studied in 11,709 schools, and as the number of special education assistants is 9,149, it covers for only 12.9% among a total target students of special education[footnoteRef:36]. Also one assistant should be stationed per class or per target student, but assistants are not stationed for proper class supports at even special classes and at inclusive classes. [36:  Annex B-5] 

Inclusive education in Korea is being operated centered on a ‘special classes’ in mainstream schools. No support is provided in main classes and also a plan to newly establish special schools(separated schools) is maintained. Because of this, effectiveness of the government’s inclusive education policy is in disbelief. 
Recommendation 
1) Establish a plan and secure budget for realistic inclusive education within mainstream schools to substantialize inclusive education (including increase the number of inclusive education support teachers and education assistants).

	Life-long Education



Current situation & Problem
For the disabled people in Korea, the life-long education is the base of understanding their own rights and participating fully in the community. However, Only 0.1% of persons with disabilities[footnoteRef:37] respond that they have participated in a life-long education program. This is very low compared with 40% of life-long education experience of total adults without disabilities[footnoteRef:38].  [37:  2019 Disability survey, Ministry of Health and Welfare, 2020]  [38:  National life-long education statistics, Ministry of Education, 2020] 

The number of life-long education centers across the country is 4,169 but only 308 (7.4% of the total)[footnoteRef:39] of them are for the persons with disabilities. Furthermore, as the life-long education programs are mostly designed for non-disabled people, persons with disabilities excluded from the right to life-long education.  [39:  Ways to promote life-long education for PWDs, Ministry of Education, 2019] 

To live independently in the community, persons with disabilities need continuous training and education[footnoteRef:40]. However, education policy for the persons with disabilities usually focuses on the time of school age. Thus, persons with disabilities, parents and disability organizations have constantly emphasised the necessity of government involvement in life-long education for persons with disabilities[footnoteRef:41]. [40:  Life-long education study for independent living of adults with developmental disabilities, Hong Seung-hee, 2011]  [41:  Disability life-long education study trend in journals, Chung Seong-bae & Kim Kyung-shin, 2016] 

Recommendation
1) Life-long education of persons with disabilities can make the basis to provide integrated activity experience among persons with and without disabilities in the community and also very unique method and substantive rights to realize social integration including deinstitutionalization of persons with disabilities. Therefore a specific act (Disability Lifelong Education[footnoteRef:42]) should be enacted to stipulate the rights of life-long education of persons with disabilities in the act and to ensure the rights substantially. [42:  Disability Life-long Education Act bill (Bill No. 109596, 2114661)] 



	Higher education of persons with disabilities



Current Situation 
In 2021, 72.5% of high school graduate students were enrolled universities and 50.7% of adults(age 25-64) received higher education. However, in case of disabled people, the figure falls to 14.3%. Among all students in higher education institutions, only 0.4% of students with disabilities are admitted. For persons with disabilities, the most frequent reason of not attending or quitting schools was economic difficulty(65.2%)[footnoteRef:43]. [43:  2021 Survey of Disabled People, Ministry of Health and Welfare, 2022] 

Only 37 universities have more than 50 students with disabilities in each campus and the students in these universities account for 68% of the total number of university students with disabilities in Korea[footnoteRef:44]. On the other hand, 119 universities have less then 9 students with disabilities in each university and these universities account for 48% of total universities in Korea.  [44:  Analysis of demands of educational welfare supports by students with disabilities in Univ. ,Hong Seoun-du, 2019] 

 Comprehensive supports (transportation, class and textbooks etc.) from the government and local governments are available up to the high school level, but in universities, all supports must be provided by the universities or student’s self contribution[footnoteRef:45]. Universities do not provide budget actively to students with disabilities and operate a disabled students support center perfunctorily due to worsened financial situation. [45:  Disability higher education support plan, Ministry of Education, 2022 ] 

Recommendation 
1) Strengthen the support for the students with disabilities in higher education by (1) Establish a higher education support center managing supports for students with disabilities and (2) revise the Act on Special Education for Persons with Disabilities to strengthen responsibility and expertise of a disability student support center in each university.
2) Introduce a ‘disability affirmative quota’ in all universities and revise the Act on Special Education for Persons with Disabilities and Higher Education Act to provide full scholarships for disabled students in higher education.


	Teachers with disabilities



Current situation
In 2020, as average rates of school teachers with disabilities in provincial education offices was 1.97%[footnoteRef:46], this was under 3.4% of the mandatory employment rates(employment quota) in the public sector. In 2020, as much as 38.4 Billion KRW(approx. 30 million USD) was paid as contributory charge by 17 education offices, which account for 79% of total charge of the state and public agencies. Without special measures, this amount will be expected to be increased every year.  [46:  Status of disability mandatory employment on Dec 2020, Ministry of Employment and Labor, 2021] 

As training institutions for teachers with disabilities recruit small number of students, the number of disabled persons who are able to take a teacher’s license is very few. Because of this, the number of recruited disabled public officials with a teacher’s license in education offices has continued to fail to meet the quorum every year[footnoteRef:47]. [47:  Plans to improve effectiveness of the disability employment promotion system (Anti-Corruption & Civil Rights Commission, 2021)] 

Recommendation
1) Korean government should establish a mid-long term plan for training teachers with disabilities so that it can meet the mandatory employment quota
2) Establish comprehensive policy regarding personal management and capacity building on educational expertise of teachers with disabilities such as training, recruitment, appointment, job duty, transfer and promotion etc. and establish a dedicated department or agency to execute and manage the policy.



	Exclusion of minimum wage application


 Article 27.  Work and employment

Current situation
Article 7 of the Minimum Wage Act[footnoteRef:48] explicitly exclude persons with disabilities from receiving minimum wage; it discriminates them in the world of work. [48:  Article 7 (Exclusion from Application of Minimum Wage) Article 6 shall not apply to any of the following persons for whom the employer has obtained authorization from the Minister of Employment and Labor, as prescribed by Presidential Decree:  1. An employee with a very limited working capacity due to a mental or physical disability; 2. Other employees to whom it is deemed inappropriate to apply the minimum wage.] 

In Korea, the Work Ability Assessment is conducted by the Korea Employment Agency for PWDs(KEAD) and the employer calculating the average value of the worker's work ability and comparing it with that of the worker with disabilties. The work ability assessment, carried out to pay wages below the minimum wage, is in discrimination as itself against workers with disabilties.
The Korean government said that it does its best to reduce the population receiving under minimum wage, but in 2018, 9,413 workers with disabilities were excluded from the minimum wage protection[footnoteRef:49]. Furthermore, their average wage to the minimum wage ratio has decreased year by year[footnoteRef:50]. [49:  ‘Ways to improve the system to exclude the application of the Minimum Wage’ by Byun Min-su and Jo Sung-hye, EDI of Korea Employment Agency for PWDs(KEAD), Dec 2020 (Refer to Annex B-6)]  [50:  Rates of average wage per hour of disabled worker excluded from the minimum wage against the minimum wage has decreased continuously from 41.4% on 2017 to 38.1% in 2018 and 36.6% in 2019. (the Ministry of Employment and Labor and the Ministry of Health and Welfare).] 

	Case[footnoteRef:51] [51:  The Ministry of Employment and Work and the Ministry of Health and Welfare, 2021] 

According to the data released by Ministry of Employment and Labor, 29.9% (3,619) of total population of workers with severe disabilities receive wage between 100,000 KRW(approx. 80 USD) to 300,000 KRW(approx. 250 USD) per month; the 4.1% (496) of the workers receive less than 100,000 KRW per month. The situation of disabled workers draws stark difference with the average income of total paid workers, 3,200,000 KRW(approx. 2,500 USD, December 2020).



Recommendation 
1) Abolish completely the discriminatory Article 7 of the Minimum Wage Act ‘Exclusion of Minimum Wage Application to persons with disabilities’. 
2) Prohibit Work Ability Assessment that cause wage discrimination and hindering independent living of persons with disabilities according to the UN CRPD Art. 27 and General Comment No. 23 of the Committee on Economic, Social and Cultural Rights[footnoteRef:52]. [52:  Concluding Observations on Lithuania (May 10, 2016) (UN Doc CRPD/C/LTU/CO/1, paragraphs 51-52 (CRPD/C/LTU/CO/1)).] 



	Right-based public jobs as an alternative to the sheltered workshop



Current situation & Problem
Among workers with disabilities excluded from the application of the minimum wage, 7,317 workers[footnoteRef:53](as of Dec 31, 2020) worked in sheltered workshops. Despite of the CRPD Committee’s recommendation to the Korean government[footnoteRef:54], the number of sheltered workshops in Korea increased from 560 to 619[footnoteRef:55] in 2015 and wage level of the workshops was as low as 334,186 KRW(approx.250USD, as of 2019)[footnoteRef:56].  [53:  As of 2018, out of 583,000 paid disabled works, 9,413 are PWDs excluded from the application of the minimum wage. Among them, 7,961 (85%) worked at vocational rehabilitation facilities and most of them were severe disabled persons (97%) and developmental disabled persons (82%). And the rates of WWDs were high (64%). ‘Ways to support low-wage PWD workers in vocational rehabilitation facilities’, Ministry of Employment and Labor and Ministry of Health and Welfare, 2019.]  [54:  CRPD/C/KOR/CO/1, para. 50.]  [55:  Sheltered workshop for PWDs related with minimum wage, KEAD, 2020]  [56:  ‘Ways to improve the system to exclude the application of the Minimum Wage’ by Byun Min-su and Jo Sung-hye, EDI of KEAD, 2020] 

As of May 2021, registered persons with disabilities over 15 years old in Korea was 2,574,907 and the employment rate was 34.6%. The gap between the rate of total population was 26.6%p in 2021, which has been increased from 25.3%p in 2020. In particular, the employment rate of persons with high support needs(“persons with severe disabilities”) (21.8%) is the half of that of persons with less support needs(“persons with mild disabilities”) (40.3%)[footnoteRef:57]. [57:  Survey on the current status of economic activities of PWDs. EDI of KEAD, 2021 ] 

In 2014, the UN CRPD Committee recommended to the Korean government “to close sheltered workshops and seek alternatives”, “to strengthen awareness-raising campaign to reinforce the positive image of persons with disabilities” and “to publicize and educate on the contents and purpose of the Convention”[footnoteRef:58]. In line with this, in 2020, the Seoul city government started a new working program, ‘rights-based public jobs’ for the first time among the local governments in Korea. The metropolitan city hired persons with high support needs and give more than minimum wage[footnoteRef:59] to conduct disability awareness raising campaigns and to publicize and educate about the UN CRPD[footnoteRef:60]. But this project provides unstable contract working positions and has limitation not to provide enough management personals for the project. [58:  CRPD/C/KOR/CO/1, paras. 16, 50. ]  [59:  “Ensure public jobs of severely PWDs”, General Comment of the CRPD Committee, Korean disability sector (https://www.beminor.com/news/articleView.html?idxno=21045), <Need new labor concept, Rights based public jobs in Seoul city mentioned in the Parliamentary inspection> (https://www.beminor.com/news/articleView.html?idxno=21045) ]  [60:  Further explanation about the Right-based public jobs for the persons with high support needs; Annex B-7.] 

	Case
Testimony in Audit of State Affairs about right-based public job in the October 22, 2020. 
“I am currently working for informing citizens about accessible bus. I give people fliers in bus stations, and do some picketing as well. I joined a band which writes and performs songs about rights of marginalized people-even held a busking session in Marronnier Park, Seoul. For me, this job is more than making money for basic needs; I’ve got confidence and belief that I am an important and valuable person in this society, and moreover found a true meaning of my life. I really love the works I am doing right now, so please help me to continue those. Also, please make more public, well-paid jobs for people with severe disabilities like me.”



Recommendation 
1) Implement the ‘Right-based public jobs for persons with severe disabilities’, an alternative working type to the sheltered workshop, at the level of central government, with enough financial and human resources for its national-wide increase and sustainability.
2) Transfer the workers from sheltered workshops to the right-based jobs to protect their right to work engraved in the UN CRPD Art. 27.



Annex

A-1. Review status by the eligibility review committee after appeals (2019 - June 2021)
(Unit:  case,  %)
	
	Appeal case
	Review method
	Number of recipients

	
	
	In person review
	Electric review
	Paper review
	Upgrade section
	No section change
	Downgrade section

	2019
	904
	884
	1
	19
	395
	509
	0

	
	
	88.9%
	0%
	2.1%
	43.7%
	56.3%
	0%

	2020
	1,418
	586
	48
	784
	764
	654
	0

	
	
	41.3%
	3.3%
	55.2%
	53.9%
	46.1%
	0%

	June 2021 
	750
	155
	48
	547
	452
	297
	1

	
	
	20.6%
	6.4%
	72.9%
	60.2%
	39.6%
	0%

	Total
	4,463
	3,002
	97
	1,364
	2,187
	2,275
	1

	
	
	67.2%
	2.2%
	30.6%
	49.0%
	51.0%
	0%


· The National Pension Service, 2021


A-2. Status of recipients of 15 different sections in comprehensive survey (as of July 2021)
 (Unit:  people, %)
	Classification
	Number of recipients

	Section
	Score
	Monthly limit
	Monthly provided hour
	Max daily service hour
	Number
	Rates

	1
	Over 465
	6,730,000
	480
	16
	5
	0.006%
	1.67%

	2
	Over 435~ less than 465
	6,309,000
	450
	15
	90
	0.10%
	

	3
	Over 405~ less than 435
	5,889,000
	420
	14
	528
	0.61%
	

	4
	Over 375~ less than 405
	5,468,000
	390
	13
	385
	0.44%
	

	5
	Over 345~ less than 375
	5,048,000
	360
	12
	90
	0.10%
	

	6
	Over 315~ less than 345
	4,627,000
	330
	11
	362
	0.42%
	

	7
	Over 285~ less than 315
	4,206,000
	300
	10
	926
	1.06%
	13.1%

	8
	Over 255~ less than 285
	3,786,000
	270
	9
	1,010
	1.16%
	

	9
	Over 225~ less than 255
	3,365,000
	240
	8
	2,215
	2.54%
	

	10
	Over 195~ less than 225
	2,945,000
	210
	7
	2,742
	3.14%
	

	11
	Over 165~ less than 195
	2,524,000
	180
	6
	4,569
	5.23%
	

	12
	Over 135~ less than 165
	2,103,000
	150
	5
	12,245
	14.02%
	85.2%

	13
	Over 105~ less than 135
	1,683,000
	120
	4
	26,597
	30.46%
	

	14
	Over 75~ less than 105
	1,262,000
	90
	3
	26,514
	30.36%
	

	15
	Over 42~ less than 75
	842,000
	60
	2
	9,053
	10.37% 
	

	Total
	-
	-
	-
	-
	87,331
	100%


The Ministry of Health and Welfare, 2021
* PWDs who are in 1-4 grades of the current eligibility assessment (25,750 people), exclude 9,710 PWDs applied preferential judgement 


B-1. Article) National Human Rights Commission of Korea recognizes only 1 case out of 8 abuses in Shinawon…draws criticisms by disability rights activists
“Director Jihn pointed out that “the problem is not whether disabled people in this institution took drugs that the institution did not want to them to take. The real problem is what was actual purpose and function of drugs that the institution prescribed….Mr.Gang took psychotropic medication for 10 years in Shinawon. However, after his deinstitutionalization, his status stays stable even without those drugs. National Human Rights Commission of Korea should have investigated whether drugs have been used as a tool to problematize and control behaviors of people with developmental disabilities.” 
Beminor, 17 Feb. 2022(https://www.beminor.com/news/articleView.html?idxno=22827)

B-2. definitions and concepts of deinstitutionalization in two main DI bills and DI roadmap by the Korean government
	
	Deinstitutionalization Support Act
	Community-centered Residential Assistance for Disabled People Act(supported by the government)
	DI Roadmap of Ministry of Health and Welfare 

	Definition of Disability
	Person with long term physical, mental, cerebral, and sensual damage which disrupts social participation due to its interaction with social barriers
	Person with severe difficulties to independently manage their daily lives (in accordance with Act on Welfare of Persons with Disabilities)
	The definition should accord to that of Act on Welfare of Persons with Disabilities

	Separate Laws Proposed with Deinstitutionalization
	O
	X
	Pilot project support clause is enough.
The term “deinstitutionalization” should be modified(not to use the term).

	Restriction on Installation of New Institutions
	O
	X
	Further review is needed

	Shutdown of Institutions and Emergency Deinstitutionalization
	O
	X 
(step by step transition by executive order)
	No plan

	Individual-focused Residence and Settlement Assistance
	O
(giving priority for public housing, proposing Supported Housing Act)
	Include Institutions in disabled people’s housing
	Prudent examination is needed for founding disabled people’s housing and categorizing.

	Investigation on human right abuses and sanctions
	O
	X
	In accordance with current laws.



B-3. Opinions of Ministry of Health and Welfare and Ministry of Economy and Finance on Deinstitutionalization Support Act (No. 6331) 
Ministry of Health and Welfare (on articles about restriction on new institutions and shutdown institutions)
“Considering the facts that the severely disabled people are not capable of independent living so they need to live in living-support institutions, and that waiting list to enter current institutions still exists, more reviews are required for articles about restrictions on installations of new institutions and for shutdown of institutions.”

Ministry of Economy and Finance (on compulsory provision)
“Deinstitutionalization of the disabled people should be implemented after careful deliberation about the sustainable policies, with the results from pilot projects. (…) Thus, every compulsory articles in the bill should be adjusted to the optional ones.” 
B-4. Current situation of ‘Jeongdaun School’
	Area
	a school running by ‘Jeongdaun School’

	
	Kindergarten
	elementary school
	middle school
	high school
	total

	Seoul
	-
	4
	3
	2
	9

	Busan
	-
	2
	1
	-
	3

	Daegu
	3
	12
	5
	2
	22

	Incheon
	2
	2
	1
	1
	6

	Gwangju
	-
	-
	-
	-
	-

	Daejeon
	1
	2
	1
	-
	4

	Ulsan
	-
	1
	-
	-
	1

	Sejong
	-
	2
	2
	2
	

	Gyeonggi-do
	9
	8
	7
	7
	

	Gangwon
	-
	5
	-
	-
	

	Chungcheongbuk-do
	-
	3
	1
	1
	

	Chungcheongnam-do
	1
	2
	-
	1
	

	Jeollabuk-do
	1
	4
	2
	-
	

	Jeollanam-do
	1
	2
	-
	-
	

	Gyeongsangbuk-do
	1
	2
	1
	-
	4

	Gyeongsangnam-do
	-
	1
	-
	-
	1

	Jeju
	1
	2
	-
	-
	3

	total
	20
	54
	24
	16
	114


Annual report on special education, Ministry of Education, 2021
B-5. Special class status
	Types of school
	the number of schools
	the number of classes
	the number of students
	the number of teachers

	Kindergarten
	1,001
	1,228
	4,444
	1,275

	elementary school
	4,642
	6,330
	28,484
	6,547

	middle school
	1,955
	2,518
	10,755
	2,565

	high school
	1,113
	1,932
	10,363
	2,266

	After graduate course
	18
	34
	220
	65

	total
	8,729
	12,042
	54,266
	12,718


Annual report on special education, Ministry of Education, 2021

B-6 Status of minimum wage exception Evaluated & Approved people
(Unit: People)
	type
	2016
	2017
	2018
	2019

	Evaluated 
	8,108
	9,068
	9,632
	9,227

	Approved
	7,891
	8,632
	9,413
	9,000


* Evaluated: persons who received work ability assessment by KEAD as the employers  applied for the minimum wage exception.
* Approved: persons who are approved to be excluded from minimum wage. 

B-7 Statement for the General discussion on the right of persons with disabilities to work and employment
 
-To leave no one behind, states parties should develop and
provide jobs that fit for the persons with severe disabilities
 
Korean Disability Forum / Solidarity Against Disability Discrimination
2021.03.15.
 
Thank you chair for organising this timely and valuable discussion. I’m Hanbyol Choi from Korean Disability Forum, we have cooperated with Solidarity Against Disability Discrimination to come up with the recommendations of today. As we all know, persons with disabilities, especially with severe disabilities are one of the most marginalised groups in the labour area. It is basically due to the concept of ‘work capacity.’ 
 
Thus, expressing sincere support to the committee’s call for the elimination of ‘work capacity’ or ‘fit for work’, we request to include “the obligation of states parties to provide ‘right-based public jobs’ for the persons with severe disabilities’” in General Comment 8.  
 
1. It should be public jobs
 
Persons with severe disabilities are hardly employed in the private sector; as they evaluate labourers with productivity. Thus, to ensure their right to work, it is required for the public sector to provide jobs for persons with severe disabilities. Also, It is the government’s duty to substantialize public values and encourage citizens to engage in activities for the public value.
 
2. The jobs should be ‘fit for persons with severe disabilities’, instead fit people to the jobs
 
Everyone has the right to work. It is engraved in various international human rights regulations, including Universal Declaration of Human Rights and the ILO Declaration of Philadelphia. In order not to leave anyone behind, governments should develop jobs for persons with severe disabilities who have long been deprived of this right to work, in accordance with the international human rights regulations. 
 
For instance, in ROK, Seoul city kicked off this project in July 2020. The city employed persons with severe disabilities for three kinds of jobs for; artistic works, improving disability awareness, and advocacy. The persons with severe disabilities worked to promote and realise the UN CRPD in Korean society and they were all paid more than minimum wage. Their work improved disability awareness and broaden the concept of labour. Currently, the Korean government is planning to introduce jobs throughout the country from 2021. Hope that this can be world-widely adopted so that the persons with severe disabilities also can fulfill their right to work and participate in society. 

Youtube: https://www.youtube.com/watch?v=pM0aY0Goda0
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