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Hereby we react to the »Introductory Report on the Implementation of the Provisions of the Convention on the Rights of Persons with Disabilities«, prepared by the Government of the Republic of Slovenia, which was submitted to the Committee for the Rights of Persons with Disabilities with serious delay in 2014. We are trying to give additional feedback and our own assessment of the level of implementation of the Convention on the Rights of Persons with Disabilities (CRPD).

Please note that this shadow report does not have an ambition to be a comprehensive one and does not reflect all rights under CRPD and all areas under the scrutiny of the Commitee. Instead, it aims to give our imput only on specific topics, which are probably underrepresented or misrepresented or where we think we simply must provide also our own point of view. 

In our opinion the state needs an awakening, a serious dissilusion. The policy of the state has by no means moved from the concept of social welfare protection (or even charity approach) to a human rights-based approach even in the atempts to implement CRPD. Although the Government is not the only stakeholder responsible for this situation, we ceratinly miss its irreplaceable guidance and leadership. 

The absence of the culture of rights and appropriate regulation of rights is not endemic to the policies in the area of protection of persons with disabilities. It is a general characteristic which in principle marks the realization of all social rights. These remain often insufficiently regulated (inprecise, open to the interpretation, can not allways be vidicated before courts…) and secured. Some are explicitly guaranteed only by international law, for example, The European Social Charter and/or the International Covenant on Economic, Social and Cultural Rights (eg. the right to adequate housing and the prohibition of arbitrary eviction, the right to a human standard of living), or the European Convention on Human Rights (eg. the right to home). Many are simply left to be defined in detail by the implementing (administrative) regulations of the government and other regulators, who have both scissors and canvas for determining the content and extent of the enjoyment of rights (eg the scope of the right to healthcare is governed by the rules compulsory health insurance, the criteria for the priority accessibility of non-profit housing are subject to the regulations of municipalities or particular housing funds...). by no means these regulations are just prescribing the way of their implementation. A sign of this unease with the concept of HR based aproach to social rights is apparent on the level of international controling mechanisms. Slovenia has not ratified and/or implementatied protocols which would enabe direct acess of victims of HR violations to the HR mechanisms under the ICESCR and CRC in the UN system and under ESC in the COE regional system.
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the presentation of the consortium

Society for awareness raising and protection - center of antidiscrimination (OVCA)
Society OVCA is a voluntary, independent non-governmental and non-profit organization established in 2008 by the members of the ex Ombudsman's for HR anti-discrimination department and former Advocate of the Principle of Equality. It is specialised in human rights and anti-discrimination. It is a sort of a think-tank and a platform for expert dialogue and work; it aims to foster a base of knowledge of various anti-discrimination and HR topics. OVCA is involved in public life, especially in policy making and legislation (HR impact assessment, i.e. interventions in legislative proceedings, policy papers), in assistance to victims of discrimination and other HR violations, in capacity building, in awareness raising (i.e. trainings, situation testing) and in shadow reporting.
A: Poljanska 54, 1000 Ljubljana, Slovenia
T: 0038631446540 (Bostjan Vernik Setinc)
E: bostjanv@hotmail.com 
W: www.drustvo-ovca.si

Digital Society Forum 
Digital Society Forum, established in 2016, is an independent non-governmental organisation that provides a forum for reaching solutions on vital digital society policy issues. It connects researchers, entrepreneurs, policy-makers and other stakeholders, and spark intellectual inquiry and exchange on today’s challenges. One of its key priorities is addressing challenges in accessibility of digital services and products. 
c/o Digitas Institute 
A: Kersnikova ulica 4, 1000 Ljubljana, Slovenia
E: info@fdd.si
W. www.fdd.si 

YHD – Association for theory and culture of handicap
YHD is an independent non-governmental organisation, formed as a social movement in 1990 and established as a society in 1996. It strives for: equal rights and responsibilities for the handicapped people in all spheres of social life: treatment of rights of the handicapped as human rights, instead of merely social rights; changing of legislation and politics in this sphere; development of the theory of handicap; emancipation and self-determination. Its main golas are promotion of independent living and development and expansion of our network on the national and international level, trainings of personal assistants, society members, experts, parents and other interested parties on the subject of independent living, consultation and informing on the options of independent living, collection and distribution of literature and audio and video production on the subject of disability, publishing activities, organization of acts of support or protests, implementation of programmes in the area of social care and all other activities, which contribute to equality of rights (i.e. we are pioneers of independent living and providing personal assistance, we offer mobility services, counselling, peer consultation, trainings and awareness raisng in schools, we employ people from vulnerable groups). We ar striving for equal rights of the handicapped persons, struggle against discrimination, prejudices and stereotypes in all spheres of social life, we provide information and raise public awareness, participation in the designing of measures at the local, national and international level.
A: Neubergerjeva 7, 1000 Ljubljana, Slovenia
T: 01/521-22-77, M: 051-435-296, 
E: yhd-drustvo@yhd-drustvo.si

Prof. Darja Zavirsek, ph.d., Academic Network of European Disability experts (ANED)[footnoteRef:1] reportee. [1:  http://www.disability-europe.net/country/slovenia
] 
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[bookmark: _Toc367872521][bookmark: _Toc435433114][bookmark: _Toc505206234]Article 1: Purpose

The addressees of the CRPD have great difficulties even with understanding its content and purpose. The reasons for this can be tracked down to a number of serious defects of the due diligence of the state at several levels, even at the intial transposition of the Convention into domestic law. Therefore, problems with the implementation are purely logical. Despite contionuous warnings of domestic mechanisms for the protection of human rights, for example the Human Rights Ombudsman and the Advocate of the Principle of Equality, the authorities persistently and consciously insist even on perpetuating these mistakes. In our eyes, these mistakes are not accidental, but an esential part of the mental reservations, which show skepticism towards respect of the conventional obligations. Will only next generations of persons with disabilities in a distant future be able to benefit from puting standards of human rights under CRPD into real life?

One of the original sins is an inadequate translation of the text of the convention in the domestic Act which is ratifying the Convention on the Rights of Persons with Disabilities and the Optional Protocol to the Convention on the Rights of Persons with Disabilities. Some of the key provisions of the CRPD have been translated in an extremely inaccurate, even highly misleading manner, which greatly impedes the correct understanding of the purpose of the CRPD. Since these are key points with cross-cutting effects, we have the impression that errors were not accidental. Among the most problematic provisions, for example, we refer to the definitions of disability and presons with disability, reasonable accomodation, the rights to independent living, segregation, understanding of equality and diversity, etc. In order to properly understand CRPD, knowledge of the original language versions is essential. This moves understanding of CRPD away from the ability of average, even legaly non-qualified persons to understand their rights and obligations under CRPD. More on this under the next aticle.

The second key deficiency is a very poor level of harmosniation of the legislation. There is a number of laws  clearly inconsistent with the provisions of the CRPD, including its basic principles and concepts, including  human rights model of disability. Many laws are outdated. Even more. They are conceptually incoherent or inadequately co-ordinated, even independently from CRPD. These disparities are preserved or even reintroduced in the most recent legislation, which suggests that the approach to the implementation of the CRPD is not serious. See more under article 4.

Recomendation: 
The state is urged to ensure full realization of the purpose and general principles of the CRPD and to harmonize its legislation with the obligations under CRPD in the shortest possible time.


[bookmark: _Toc367872522][bookmark: _Toc435433115][bookmark: _Toc505206235]Article 2: Definitions

We can not provide a full linguistic expertise on all the points where CRPD is poorly translated. This is just an attempt to give insight in some of the most important points where some deficiencies were detected. We believe that a lot is lost with such translation and that it creates quite a lot of conceptual confusion.

Because of improper terminology in use there is a confusion even in definition of persons with disabilities (in Slovenian: »osebe z invalidnostmi«). 

The official translation of CRPD uses the term "disabled" (In Slovenian “invalid” or in the female form "invalidka"), which is, of course, inaccurate. By not using the plural form of a "person with disabilities", the emphasis is lost that there are many forms, types of disability (which can be simultaneously present at the interaction with same individual) and that the understanding of the concept of disability is dynamic, the object of development, and should reflect diversity and pluralism. In adition, this makes even easier to confuse the fact of disability with the special legal statuses of “disabeled”, which can be gained under different pieces of legislation. The concept of a disabled, jet even disabeled person is by no means close to us (semantics, concepts...). The term disabeled is otherwise frequently used in domestic law (i.e. in the Article 52 of the Constitution). But thare is no consistency. There is an owerwhealming confusion created by the use of other terms: 
· “Affected” persons (“prizadeti”)[footnoteRef:2],  [2:  See i.e. para 2 of Article 52 of the Constitution, official translation in English tries to soften the expresion to “disabeled”, but original expression has a much more specific connotation in Slovenian language.] 

· persons with a certain handicap (“osebe z določenim hendikepom”)[footnoteRef:3],  [3: ] 

· children or persons "with disturbances in physical or mental health or developement" (“osebe z motnjami v telesnem in duševnem zdravju ali razvoju”)[footnoteRef:4],  [4:  See i.e. para 2 of Article 52 of the Constitution, official translation in English tries to soften the expresion to “physicaly or mentaly handicapped”. ] 

· "persons with special needs" (“osebe s posebnimi potrebami”),[footnoteRef:5]  [5:  Persons with disabilities have similar or same needs to other people. In some situations, only an adapted system of satisfaction (implementation) of these needs is needed. ] 

· "invalid” od “disabled person", worker, woman, child (“invalidna oseba, delavec, ženska, otrok” ipd.)[footnoteRef:6].  [6:  In the legal information system of the RS, the search engine finds numerous examples of the use of terms, for example, social protection act (official journal of the republic of slovenia, no. 3/07 – upb, 23/07 – popr., 41/07 – amend., 61/10 – zsvarpre, 62/10 – zupjs, 57/12, 39/16, 52/16 – zppreb-1, 15/17 – dz and 29/17) in article 18a, paragraph 6, indent 6 of the decree implementing the regulation (eu) on the rights of passengers in bus and coach transport, etc.] 

This shows a completely non-systematic approach, the entrapment in outdated paradigms (or even avoidance of the social, HR-based model of disability) and the lack of understanding of the topic. This is evident since even practice of the HR institutions in differnciated. The Ombudsman often combines the expressions. But for marking the field of discrimination based on disability uses the label "equal opportunities in terms of physical or mental disability" (in Slovenian instead of the word “disability” (direct translation “invalidnost”) a much different expression is used - “nezmožnosti”, but it has a problematic meaning, a bit closer to impairments, but it linguistically suggests the incapacity or inablity, so it even invokes conotations with ableism). The only institution strictly using the term “persons with disabilities” is the Advocate of the principle of Equality. Most recenlty the new Motor Vehicles Act[footnoteRef:7] introduced the use of this correct term. But this does not in any way mean that the term will be used consistently from now on.  [7:  Uradni list RS, št. 75/17, ZMV-1, see article 28.] 


Furthermore the very concept of “disability” in translation of point e) of the preamble to CRPD is not clearly and appropriately defined as a result of mutual interaction (interaction is translated litterally as "cooperation”, in Slovenian “sodelovanje”; this might be mispercieved as if persons with disabilities would voluntarily accept to be involved in these processes which is  absurd; more appropriate would be the use of the term “odnos”; Article 3 of the Equalization of Disabled Persons Opportunities Act (ZIMI) uses a more appropriate term "in a link",but there there is no emphasis on the mutual interrelation of this link), between persons with impairments ("persons with impairments" is directly translated as "disabled" in slovenian”invalidi”) and attitudinal and environmental barriers that hinders their full and effective participation in society on an equal basis with others. Obviously, this looses a lot of focus on social model of disability, but also on the impairments (which could perhaps best be translated as “oviranosti” in Slovenian language, but not “nezmožnosti”).

Furthermore, the point i) of preamble to CRPD incorrectly translates the sentence recognizing that there is a great “diversity” of peoples with disabilities ("diversity " is mistranslated as "difference" in Slovenian instead of “raznolikost”, the word “različnost” is used), which twists the meaning. 

ZIMI, as the basic umbrella regulation for the implementation of CRPD, in principle gives a sufficient general definition of persons with disabilities (although using the word disabled, “invalid”) from the aspect of CRPD (Article 3, paragraph 1 is similar to Paragraph 3 of Article 5 of the Disabled Organizations Act[footnoteRef:8]), but this does not solve the problems of understanding CRPD and all relevant legal contexts. [8:  Uradni list RS, št. 108/02 in 61/06 – ZDru-1.] 


We fully accept the notion of pluralism of understanding the concept of disability, but this terminological confusion in national legislation is certainly not consciously intended for reflect this. We would personally prefer to stick to the concept of handicap, since it strongly emphasizes the social model and /the sources of disability. We can identify ourselves much more easily with the handicaped (without any negative connotation) as the term disabeled acctually is a symbol of the outdated vicious circle we have not managed to escape yet. But we do not want to impose any labels, nor concepts of identity to other persons with disabilities, who can not subscribe to our point of view. In any event, the correct and strict use of the legal terminology would be important to prevent misinterpretations.

There are discrepancies in the use of the wording »on equal basis« with others. In point e) of the premable this is translated as »under equal conditions« (in Slovenian: »pod enakimi pogoji«) but in article 1 simply reduced to »equal« in Slovenian:»enako«). 

We would further like to draw the attention also to the inadequate translation of the syntagma "full and equal enjoyment" of all human rights and fundamental freedoms from article 1 (which obviously refers to the substantive, factual equality or equality of results, but is misinterpreted as the rather formal equality - in Slovenian: "enakopravno" - which only points to equality before the law or mere absence of discrimination).

There are several problems with understanding the concept of discrimination. Even the adoption of the Zakona o varstvu pred diskriminacijo (ZVarD )[footnoteRef:9] has not improvd the situation in many respects. The definition and explicit acknowledgement of the intersectional discrimination is missing, the delimitation between discrimination on the grounds of disability and health status is unclear[footnoteRef:10], the obligation to adopt reassonable accomodation is not regulated properly. Too many issues (i.e. areas where prohibition of discrimination ha san effect, even in public sector)  is left to interpretation and there is very few case law. Discrepancies among the definitions of individual forms of discrimination (eg the definitions of direct, indirect discrimination, and retaliatory measures) in different laws, for example, ZVarD, ZIMI, Zakonu od delovnih razmerjih (ZDR-1)[footnoteRef:11], Zakonu o enakih možnostih žensk in moških (ZEMŽM)[footnoteRef:12] are completely unaccpetable. The proper use of law still requires not only mutual knowledge of the effects of a large number of laws, but also a demanding legal interpretation. Some forms of discrimination, for example, even the rejection of the requirement for a reasonable accomodation is not properly regulated (see below), and the well established legal concept of segregation from Article 19 of the MKPI is translated as "exclusion" (“izločevanje”), which loosens the edge and creates a lack of awareness of what is at stake. [9:  Uradni list RS, št. 33/16.]  [10:  Except from the interpretation of the jurisprudence of The Ccourt of EU (i.e. cases C‑335/11 and  C‑337/11)]  [11:  Uradni list RS, št. 21/13, 78/13 – popr., 47/15 – ZZSDT, 33/16 – PZ-F, 52/16 in 15/17 – odl. US.]  [12:  Uradni list RS, št. 59/02, 61/07 – ZUNEO-A in 33/16 -  ZVarD.] 
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A few more mistakes made by translation of the CRPD are mentioned below.

[bookmark: _Toc435433116][bookmark: _Toc505206236]Article 3: General principles

In our opinion in the process of the development of legislation, policies and their application in practice, too little attention is paid to full understanding of human rights as essential substantive legal criteria and value principles. This, of course, fully applies also to the issue of understanding the human rights of persons with disabilities and effective implementation of rights protected under CRPD. Due to the shortcomings mentioned above, the practice of providing respoect, protection and full enjoyment of individual human rights often avoids also the use of the key and inseparable CRPD principles: the respect for human immanent dignity (for example, in the context of non-discrimination, in addition to the preamble to MKPI in point h, this link is evident only in the definition of harassment and sexual harassment),  rights to self-realization or self-determination and autonomy, the principles of non-discrimination and accessibility. These principles do not find a proper, cross cutting effect and response in the domestic legal order. CRPD is taken into account in the interpretation of legislation in very rare cases, mostly in some interventions of the Ombudsman, the Advocate of the Principle of Equality and practice of the Constitutional Court. There are hardly any such reflections found in the daily practice of authorities and courts deciding on regular legal remedies and when public policies are being shaped. This reveals the weakness of the relevant mainstreaming of policies, the absence of a serious and systematic HR training system and the inadequate level of -development of the culture of (human) rights. The weaknesses of the adopted strategies are discussed below.

[bookmark: _Toc367872524][bookmark: _Toc435433117]Recommendation:
The state is recommended to take sufficient awareness-raising measures and provide training for all in order to effectively implement the rights of persons with disabilities and to respect the basic principles of the CRPD. In particular, it shall provide sufficient trainings for the most responsible civil servants in charge of implementing CRPD, decision makers when planning policies, legislators and judicial staff. This should also target employees in key positions in local self-government bodies.

[bookmark: _Toc505206237]Article 4: General obligations


We would like to present a few observations in respect to the context of the resources, available to the state, to secure full enjoyment of both economic and social rights and those which are unconditionally guaranteed by CRPD. Slovenia does not have only a problem of the lack of strategy for realizing the rights of people with disabilities. Other key cross-cutting strategies are missing, so it is difficult to expect that at least sectoral (vertical) approaches to the protection of individual social groups could be successful, so that we do not lose words about the quest of how to find optimal solutions and synergies. The state is without a serious policy, it does not have a vision, nor a strategy for respecting, protecting and exercising all human rights. Obviously, Slovenia does not fulfill the commitments from the so-called Vienna Declaration and Program of Measures (1993)[footnoteRef:13]. Slovenia was reminded in this respect by the Committee on Economic, Social and Cultural Rights (in 2006 and then in 2010). It is obvious that with the exception of the parts of the governmental program of measures for the integration of the Roma community 2010-2015 and the national program of measures of the Government of the Republic of Slovenia for the Roma for the period 2017-2021, the Republic of Slovenia still has no serious, let alone the comprehensive policy of preventing and eliminating racism and xenophobia in line with its commitments under Durban Declaration (2001)[footnoteRef:14]. It also has no anti-discrimination strategy, although the Ombudsman (since 2001), the Advocate of the principle of equality (since 2010), have been raising this issue constantly and it was even committed to the Goversnment by the parliament (2003). In recent years, a number of international human rights watchdogs have been given observations in this respect (the last warning was issued in 2016 by the Human Rights Committee, which oversees the implementation of the ICCPR). The urge for the state to commit itself to the adoption of this strategy and to define its positive protection and incentive obligations in detail, was one of the essential emphasis of the proposals of the Advocate of the principle of equality, as well as numerous non-governmental organizations in the process of adopting ZVarD, which were not taken into account. Even though Slovenia has certain strategies for inclusion of vulnerable groups, these shortcomings are still pressing, as these strategies do not have serious focus on no-discrimination.  No inclusion can be successful without the fight against exclusion. [13:  Dokument Št. A/Conf.157/23, Junij 1993,  Dostopno na http://www.unhchr.ch/huridocda/huridoca.nsf/(symbol)/a.conf.157.23.en]  [14:  Deklaracija je dostopna na http://www.un.org/durbanreview2009/pdf/DDPA_full_text.pdf.] 


At the policy level, there is even an obvious regression. The body for the coordination of non-discrimination policies (formerly MDDSZ) is not designated anymore, the forum for institutional discussion on these issues between the social partners (former Government Council for the Implementation of the Principle of Equal Treatment, SUNEO) was abolished. The valid Program of Measures for Children has expired. Cross-cutting issues, such as protection against discrimination and ensuring equality, and the general promotion of human rights, are completely marginalized and financially undernourished. It is clear that the state does not deal seriously enough with human rights and that it abandons the obligation to use all available resources and measures for this purpose. Particularly common are the excessive diversification of responsibilities between many very weak and uncoordinated institutions (which only deal with these issues in partial and superficial manner, lack sufficient resources and personnel, especially in the case of intersectional problems), short circuits or even blind spots (absence of action, referring to lack of competence, the shifts of responsibility) and delaying those problems that require close inter-sector cooperation and harmonized solutions. Unsuitable structures, e.g. more than a decade of agony in terms of establishing the equality body, national human rights institution, a full operational body for the protection of children's rights, and a highly questionable functioning of those who exist, including a body implementing obligations under article 33 of the CRPD, are only logical symptoms of this situation. All of this, including the low level of inclusion of people with disabilities in decision-making and poor levels, or even the absence of public debates, is clearly reflected in the many shortcomings and cases of sstemic violations.

We would like to comment upon the issue of the consequences of the economic crisis and the duty to use all available resources according to paragraph 2 of Article 4 of the CRPD. Slovenia, in its reports to international control mechanisms, often reportsthat it was ranked among the countries of the European Union (hereinafter: the EU) with the greatest deterioration in economic activity, the labor market and public finances since the onset of the 2008 economic crisis. However, this can not be a general, even less permanent pretext for such a slight progress or even a standstill in the implementation of human rights law, including under CRPD. As is clear from the obligations under the International Covenant on Economic, Social and Cultural Rights (ICESCR) and at the same time under Article 4, paragraph 2, of the CRPD the state is obliged "to make maximum use of the resources available to it (maximum available resources) appropriate means, including in particular legislative measures, to ensure that the (full) realization of rights is progressively achieved. " We believe that the state is responsible for obvious violations of this duty. Slovenia is in the group of the most developed countries according to most indicators, its capabilities are significant. Concerning the available sources, let us state that, according to estimates, Slovenia loses a significant amount of funds from tax evasion and not efficient collection of taxes. Also, the high level of corruption is not appropriately addressed. Slovenia ranked between 35 to 31 among the 168 countries with a score of 60-61 (in the range between 0 and 100; 100 means that there is no corruption country). Despite the trend of improvement, it has only achieved the 2012 rank.[footnoteRef:15] Numerous, even systematic (systemic) problems are well known in the public procurement system, even with the largest financial investments (for example, the construction of the infamous TEŠ 6 powerplant, the jar of the construction of the motorway crossing, public procurement in the health sector). We reflect the suspicions, irrational and non-trasparet use of public funds intended specifically to support people with disabilities (FIHO system) below. The anticorruption bodies and relevant NGOs are openly adressing the problem of state capture. Slovenia has easy acess to considerable external financial and other sources (assets in the EU system, the support of the so-called Norwegian financial mechanisms ...), but also here, the state does not give priority in funding from these sources to the realization of human rights, non-discrimination and the promotion of respect for the rights of persons with disabilities (see Article 32). [15:  Društvo integriteta. Indeks Zaznave korupcije. Dostopno na: http://www.transparency.si/dejavnosti/raziskave-in-indeksi.] 


In the light of the austerity measures, the state has in recent years even entered into violations of the prohibition of (permanent) regression rule of the economic and social rights, it did not prioritize the rights of the most vulnerable social groups (including persons with disabilities) and even introduced discriminatory measures . Before interfering with the achieved level of rights, it did not consult nor cooperated with organizations of persons with disabilities. The insight into the historical circumstances of the adoption of austerity measures, in particular the notorious Public Finance Balance Act - ZUJF (Official Gazette of the Republic of Slovenia, No. 40/12), including an insight into the reasons for the restrictions, shows that economic and fiscal reasons have completely prevailed. Despite the fact that according to national legislation or at least in relation to all rights protected by EU law, economic reasons by themselves can not constitute an autonomous legitimate aim under the EU law. the ZUJF's effect on human rights law, even in short-term, let alone long-term, as well as its legal quality (for example, even legislative service of the government could not comment it effectively), was not clear even to its proposer, let alone the Parliamnet. We would especially like to point out that the state deliberately ignored the benevolent warnings of the Committee on Economic, Social and Cultural Rights [footnoteRef:16]. This has resulted in a number of disproportionately negative effects for the most vulnerable, such as the reduction of rights from unemployment insurance, health insurance, the limitation of coverage of health care costs, the increase in the criteria for obtaining social assistance, and the reduction of pensions for a certain group of pensioners.[footnoteRef:17] A number of solutions have discriminatory effect, but are still valid (eg early termination of employment in the public administration where the age limit for disabled persons is lower than for persons with disabilities, similar discriminatory effects on female civil servants has been annulled by the Constitutional Court decision in the UI- 146/12). At the same time, many state measures in the field of disability have remained rigid. For example no changed in the quota system for employment was made at least for the state administration (see below); there was no change in the way of sharing incentives and rewards for the employment of disabled people; in the public fund for the promotion of employment of disabled people, there even a considerable surplus of funds  emerged; in 2010, the state introduced a discriminatory system the promotion of civil servants ... Even under such agravated circumstances, such as increase of the numbers of people with disabilities among registered unemployed the State did not adopt a serious non-discrimination policy. It remained, together with the penal component, completely colorless and without any disuasive effects.  [16:  Ariranga G. Pillay, Chairperson, Committee on Economic, Social and Cultural Rights, Letter to States Parties, 16 May 2012; glej tudi Statement by Mr. Ariranga G. Pillay, Chairperson, Committee on Economic, Social and Cultural Rights, 67th Session of the United Nations General Assembly 2012, 23 October 2012, New York.]  [17:  Podrobneje glej v Senčno poročilo koalicije NVO-jev Odboru za ekonomske, socialne in kulturne pravice, v slovenskem jeziku dostopno nča http://www.potpisujem.org/doc/030444b71fce427073326349c2813ae2.pdf.] 


According to the indicators of economic recovery, positive shifts started to appear in 2014, including growth as indicators of improvement in the labor market. But a series of austerity measures nevertheless have remained, some of them disproportionately affecting disabled people (cessation of employment of civil servants, access to subsidies or non-profit rents, etc.). However, it is questionable whether the recovery in economic activity has been reflected in the growth of employment and the reduction in the number of unemployed people with disabilities comparable to other population groups. 

Slovenia is one of societies which are aging dramatically. In the first half of 2014, on every 100 inhabitants living in Slovenia under the age of 15 there were almost 120 inhabitants over 65 years of age (with marked gender differences, as the aging index for the female population is 146.4 and for the male population 94). Demographic changes in addition to increasing the burden on pension funds, the aging of the population has consequences for other systems, especially for the labor market, for the healthcare system, the long-term care system and for the social protection system. The population of people with disabilities is also old. The country responds to these structural problems extremely slowly and, in our view, very ineffectively. A good indication of the ignorance is the issue of the mantaining inacessibility of housing in multi-storey buildings, which literally forces the many people into institutions (homes for elderly), while at the same time the state at the declarative level allegedly advocates desinstitutionalization.


[bookmark: _Toc435433118][bookmark: _Toc505206238]II. specific rights

[bookmark: _Toc367872525][bookmark: _Toc435433119][bookmark: _Toc505206239]5. člen: Equality and non-discrimination
[bookmark: _Toc367872526]
The content of the right to equal treatment in domestic law is not satisfactorily regulated. Already at the constitutional level there is no explicit regulation of its direct horisontal effect, nor the duty of the state to actively promote equality[footnoteRef:18] and in the context of CRPD the right to »equal benefit of the law« (a translation is apparently narrowing down its scope »do enakih zakonskih ugodnosti«). Proper understanding of the right requires extremely good knowledge and interpretation of international instruments and national legislation. [18:  Evropska komisija za boj proti rasizmu in nestrpnosti (ECRI) navaja, da bi veljalo razmisliti o krepitvi varstva pred diskriminacijo, mdr. z določitvijo jasne obveznosti države v Ustavi, da spodbuja enakost in da prizna pravico do enakega obravnavanja brez diskriminacije na podlagi osebnih okoliščin pri uživanju vseh pravic. Glej v Tretje poročilo ECRI o Sloveniji, februar 2007, str. 8, dostopno na http://www.svetevrope.si/sl/novice/tretje_porocilo_evropske_komisije_za_boj_proti_rasizmu_in_nestrpnosti_/ecri/_o_sloveniji/index.html.] 


An effective system of legal protection is still not in place. The improvement is mostly formal. It is directed only at the burden of a new Advocate of the principle of equality, which, due to the lack of resources and the weight of the new procedural rules, is almost paralyzed, especially in its role of assisting the victims. In addition the system also counts on non-governmental organizations which are supposed to represent the victims, but only if they gain  a special status (which has been obtained so far by only one NGO) and can show they have personel with bar exam. This is an excessive burden for claims which are made anyway just before the lowest district courts. Such advocacy programs are not supported by public fuinding.

The implememntation of ZVarD more than a year after its introduction shows even a regression and not an improvement. It has caused a serious confusion in the enforcement of sanctions. For example. as regards the scale of claims for compensation and the deadlines for their enforcement, it is not clear whether there is a risk of narrowing the scope of civil protection. ZVarD caused serious discrepancy and partly regression in the system of misdemeanor sanctions (for example, it decriminalized some violations even in the sphere of functioning of the authorities, thus preventing the sanctioning of responsible persons in state bodies and local self-government bodies). It has significantly reduced the maximum prescribed fines. In no way did it solve the problems with the inability to prosecute these offences. In some areas, there are no misdemeanor bodies or inspections (for example, regarding certain spheres of activity of state authorities, higher education, mobility, work ...), and those who exist are clearly incapable of asserting the responsibility of the perpetrators at the top, ministers or even the prime minister. Due to the lack of sufficient powers for inspectors, mainly (except in part in labor law), only banal, minimum amounts of fined fines can be imposed (for example, with a penal penalty of between 125 and a maximum of 1,500 euros); all the higher-priced fines are dead letter on paper. Systemic discrimination, despite warnings, is enforced, or is "maintained" even when new regulations are adopted. 
 

The scope of the human resources, financial and organizational resources of the former advocate of the principle of equality, a single employee of the MDDSZ, was a European unicum. The process of establishing a new equality body with the same name represents a clear example of the continuation of a systematic disabling of serious work on the subject. The sources of the new body are still comparable - both nominally and even more in the context of all new tasks and available resources - at the very bottom of the European continent, not only in the EU. [footnoteRef:19]. When the new institution arose, the work on support for the victims was completely stopped, the new institution was left without an institutional memory, but it was burdened with demanding procedural rules of operation and an extremely wide range of powers and duties. After more than a year, there is no known public statement of the advocate on any concrete or systemic problem, even in the field of disability discrimination, although in his annual report for 2016 he pointed out that most of the initiatives were received on this topic. All this clearly shows that the long-standing agony protected against discrimination in Slovenia continues, despite the pressure of international supervisory authorities (eg, CEDAW unsuccessful warnings about resources at the end of 2015, just prior to the adoption of ZVarD). The government seems to consider that is already enough that there is no longer a threat of sanctions by the European Comission which stopped the infringement process already in the summer of 2016, even before the creation of the new institution. It is clear that the government considers that the problem of discrimination will henceforth be addressed in particular by the new body for equality and non-governmental organizations. It even withdrew itself from this field and even adopted regressive measures at the level of the institutional structure (see above, "mitigation" of sanctions, the absence of a policy co-ordination structure, the abolition of social dialogue forums ...). [19:  Glej npr. komentarje zagovornika načela enakosti k ZVarD in primerjalno tabelo, dostopno na http://www.zagovornik.gov.si/fileadmin/dokumenti/equality_bodies.xlsx.] 


[bookmark: _Toc367872547][bookmark: _Toc435433144][bookmark: _Toc505206240]Article 6: Women with disabilities
[bookmark: _Toc367872548][bookmark: _Toc435433145]
The term "disabled women"  (“invalidne ženske”) is the result of an incorrect translation of the CRPD and, in our opinion, has a deteriorating meaning.

[bookmark: _Toc505206241]Article 7: Children with disabilities

The term »disabeled children« (»invalidni otroci«) is the result of an incorrect translation of the CRPD and, in our opinion, has a deteriorating meaning.

We deal with the issue of inadequately inclusive education separately below. 


[bookmark: _Toc435433121][bookmark: _Toc505206242]Article 9:  Accesibility


Slovenia adopted the Act on Equalisation of Opportunities for Persons with Disabilities in 2010. In accordance with the act, information and communication technology products and services as well broadcasting services should have been accessible by the end of 2015. Earlier, in 2005, the Government adopted an action plan aimed at assuring accessibility of these products and services with a similar deadline. Unfortunately, neither the action plan’s nor the act’s deadlines have been met. Not much has been done by the government in this regard. It has not adopted the requested secondary legislation that would enable the effective implementation of the Act on Equalisation of Opportunities for Persons with Disabilities. Additionally, it has not provided for the supervision, i.e.  by the market inspectorate.

Among other stakeholders, The National Communications Council had called upon the government and a number of ministries and regulators to take action in 2014 and 2015 to improve accessibility of broadcasting services. No action has been taken by the ministries or the government ever since. The public broadcaster – Radio Television Slovenia (RTVS) – has not even provided figures on accessibility of its programmes. It has also attacked non governmental organisations that have advocated for accessibility of broadcasting services. The National Communications Council pointed out that in order to improve accessibility information, communication and broadcasting, cooperation between several ministries and regulators is required. Unfortunately, this cooperation has not been established and no ministry has taken over the responsibility for making legislative changes.

The situation is even worse in case of technical aids where we are witnessing a market foreclosure. Persons with disabilities get vouchers that can be exchanged for goods and services only in Slovenia. In several areas monopolies have been established that result in much higher prices than in other EU Member States. Such a situation is in breach with EU rules, but persons with disabilities cannot fight on their own against the system.

[bookmark: _Toc367872529][bookmark: _Toc435433124][bookmark: _Toc505206243]Article 12: Equality before the law

We would like to highlight particularly one of the most problematic forms of legal incapacity of people above 18 years old. The prolonged parental rights are granted to the parents with a child with disability, mostly with intellectual or multiple disabilities; this right defines the person with disability as a person with legal rights of person at the age 15 years; in some circumstances the court can decide that the person’s legal status is equal than the status of children below 15 years of age. The right is granted to the parents for life[footnoteRef:20]. Disability-led activists have advocated for the removal of this right for years. [20:  Family Code, 15/2017 [Družinski zakonik], Article 293.  https://www.uradni-list.si/glasilo-uradni-list-rs/vsebina/2017-01-0729?sop=2017-01-0729
] 

[bookmark: _Toc367872535][bookmark: _Toc435433130][bookmark: _Toc505206244]Article 18: Right to freedom of movement and citizenship

[bookmark: _Toc435433131]In recent years, due to the increasing number of cases, a strong psycho-social care for highly traumatized refugees from war zones has been markedly missed. Their mental, psychological and health conditions are often beyond the margin of disability, or the later will surely arise, precisely because of the prolongation of agony and the uncertainty in their situation. Long-term treatment of asylum applications, limited access to health insurance and health services[footnoteRef:21] as well as the housing outside the institution's frameworks are problematic and the restrictions have a deterrent effect. A very large majority of applicants leave Slovenia, even before the process of processing a request for international protection is completed, which often lasts a year and more. We are asking ourselves how these circumstances only affect people with disabilities. The least in the context of a medical care is the situation is critically inadequate. The Commissioner for Human Rights recently warned about the problem of systemic inability to solve the problem of stateslessness of refugee children.[footnoteRef:22]  [21:  Glej npr. publikacijo Migrant Intregration policy index health strand Country Report Slovenia na https://publications.iom.int/system/files/mrs_52.pdf ter splošne podatke, ki kažejo da je Slovenija na samem dnu po dostopnosti zdravstvenih storitev za migrante na http://www.mipex.eu/slovenia.]  [22:  Glej Report on Slovenia, dostopno na https://rm.coe.int/report-on-the-visit-to-slovenia-from-20-to-23-march-2017-by-nils-muizn/1680730405. ] 


[bookmark: _Toc505206245]Article 19: Independent living and inclusion into the society

The Slovenian translation of the CRPD is extremely poor, superficial and even misleading also with regard to the content of Article 19 of the Convention. Some of the key emphasis is lost in translation.
In para 1 life in society »with choices equal to others« (»z možnostmi izbire, kot jih imajo drugi«) is reduced to »decison-making« (»odločanje«, which could sugest only public sector is reffered to). In point b), the purpose of personal assistance (translated as "personal help", “osebna pomoč” which has a implication of charity), which is "necessary to support living and inclusion in the community, and to prevent isolation or segregation from the community") it is completely inadequately translated that it is "necessary for life and inclusion in the community and for the prevention of loneliness (“osamljenosti«?!? Instead of isolation) or “exclusion” (“izločevanja«  instead of segregation?) from the community. " This blures the understanding of the meaning and purpose of conventional obligations or content of the right itself.

As evidenced by the IRSSV evaluation and even the findings of the Court of Audit, some services, for example, home help is extremely expensive, even more expensive than those on the market or on the black market, which certainly has a major impact on their use as a prerequisite for independent living.

The degree of institutionalization, especially for age group aged people (for example, young adults with disabilities who are illegally being placed in homes for elderly people, such as about 1000), is very worrying. Because of the lack of monitoring, trends are hard to discuss at all, and the plans for disinstitutionalization are far from definite and even less operational. Exploring the Network for Disinstitutionalization[footnoteRef:23] covered only adults over 65 years of age; the situation of children remains less closely analyzed. It is unclear how many elderly people, for example, lives in the institutions only because they fail to achieve the removal of obstacles to living in their own homes (see above), mdr. also due to the absence of various support services. It emphasizes that the system focuses entirely on process indicators of monitoring, rather than on the content aspects of respecting ICPI. From the count of treatises, services and activities, it is necessary to switch to the relevant content indicators listed in the Convention: the right to independent and independent life, to choice, to community life, family, inclusive education and employment, etc. A particularly high proportion of persons in institutional care is probably on the side of people with intellectual disabilities and health. Some of the most important conclusions from this research, which is also available in English, is attached in the annex. [23:  Društvo za teorijo in kulturo hendikepa (YHD): Analiza sistema institucionalnega varstva in možnosti nevladnih organizacij zagotavljati storitve v skupnosti za uresničevanje deinstitucionalizacije v Sloveniji, 2015. Available at http://www.za-mdi.si/home-203.html.] 


Deinstitutionalisation which is advocated for since the late 1980ikes is not happening at all. 
See:
Zaviršek, Darja (2017), Delayed deinstitutionalisation in post-socialism. European Journal of Social Work, Vol 20: 6; Pages 834-845. Published online: 17 Jul 2017. https://doi.org/10.1080/13691457.2017.1344623 
Zaviršek, D. & Krstulović, G. & Leskošek, V. & Videmšek, P. & Bohinec, M. & Pečarič, E. & Jeseničnik, N. & Poropat, K.(2015). The Analysis of the institutional social welfare system and the impact of the non-governmental organisations to provide community services in order to support the process of deinstitutionalisation . Ljubljana: YHD. http://www.mju.gov.si/fileadmin/mju.gov.si/pageuploads/JAVNA_UPRAVA/NVO/FP_2007-2013_-_dosezki/MDI_Analiza_final.pdf  


[bookmark: _Toc367872536][bookmark: _Toc435433132]
[bookmark: _Toc367872540][bookmark: _Toc435433136][bookmark: _Toc505206246]Article 24: education

[bookmark: _Toc367872541][bookmark: _Toc435433137]Parallel education for persons with intellectual or mixed disabilities and lack of support
The equal learning opportunities for young people haven't increased, but decreased. Since 2008 the number of children who are sent to special schools and to the special programs for children with disabilities increases each year, from 1.571 children in 2008 up to 1.946 children in 2015.[footnoteRef:24]  The parallel school system (called »different educational standards« and »educational programmes«) remains. Old and newly established laws prevent children with disabilities to enter mainstream schools and in the last years children get less hours of additional support at schools than they got before. Roma and Shinti people are very often sent to “special schools”, but there are no new data in this area (in 2005 they were overrepresented with about 10% of all Roma children population and according to oral reports of social workers, the situation is worsening[footnoteRef:25]). The old law on Social Care of Mentally and Physically Disabled Persons Act, 1983[footnoteRef:26] prevents persons with physical, sensory and intellectual disbilities ito get in mainstream education; the new law on Placement of Children with Special Needs Act, 2011 prevents children with moderate, heavier and severe intellectual disability to enter ordinary school. The law grants the child the right to have up to 5 hours of assistance per week, which is usually not enough (one hour out of five is meant for “counselling”). A child who is blind and children with multiple disabilities can get 3 hours additional support per week, which is then 8 hours per week altogether (Art.9), but this is given mostly during the first three school years and not later. In reality, children need more support in later school years, which actually means that the child is likely to be removed to special programmes (special schools or institutions). Individualized support for children with disabilities is viewed as too costly to be used.  [24:  Statistical Yearbook of the Republic of Slovenia. http://pxweb.stat.si/pxweb/Dialog/Saveshow.asp ]  [25:  ZAVIRŠEK, Darja, URH, Špela. Rights of people with intelectual disabilities. In : Rights of people with intellectual disabilities. Access to education and employment Slovenia: monitoring report. EU Monitoring and advocacy program, Budapest, New York: Open Society Institute, 2005, pp. 29-107.]  [26:  Social Care of Mentally and Physically Disabled Persons Act, 1983 and further. 
http://zakonodaja.gov.si/rpsi/r06/predpis_ZAKO1866.html
] 

The parallel system remains. Young people divided into categories mild, moderate, heavier, severe intellectual disability are sent to special schools (or special programmes which can be in special schools, in ordinary schools but in a specific classrooms or in long-stay institutions). Only persons with mild intellectual disability can move from elementary to vocational education (2 years programmes) and have the right to enter the labour market; others who are in parallel education and labelled as intellectually disabled cannot enter the labour market. The major limitations of the 2-years vocational programmes (which are for young persons with disabilities only) are that their content is extremely limited to hand-work activities which are rarely asked for (sewing; different work on wood; assistance to the sweets-shop-bakery) and that it is gendered biased (majority of trainings are offered to men and only few for women). 
When young people finish elementary school and enter the 2-year vocational programme they are not anymore categorized as having »mild intellectual disability«. This means that they also get no support and that nobody follows their educational or work career (there are no data how many persons with disabitities enter vocational education). When the same persons finish the 2-years vocational education, they usually try to enter into the labour market, but again, have no »category« and no support. They get »invisible« in the system, which means that their needs are not really met; even the Employment offices have no data how many persons with disabilities seek employment. This means that people with disabilities who enter vocational skills programmes are not covered by any disability discrimination legislation. They are simply not categorized as having disability, but are treated as ordinary workers; they get no support and at the same time the “non-disabled status” is the only way for a person to be allowed to enter the labour market. This has not been changed since the 1980s. 
Everybody else (presons with moderate, severe and heavy mental disability) is prevented to enter ordinary school, and further education as well as cannot enter the labour market, but is categorized  by the Social Care of Mentally and Physically Disabled Persons Act from 1983.  The law grants the family a long-term disability allowance for a person wizh disabilities and removes the legal capacity from the person at the same time (in a specuial form of guardianship “prolonged parent rights of parents”, see below). 
[bookmark: _Toc367872543][bookmark: _Toc435433139][bookmark: _Toc505206247]Article 27: Work and employment
[bookmark: _Toc367872544]
Persons with intellectually disabilities and persons with mixed disabilities are denied to enter job market by law 
The main legal framework and policies for people with disabilities in employment are the Vocational Rehabilitation and Employment of Disabled Persons Act 2007, Pension and Disability Insurance Act 2012, Employment Relationship Act 2013, the Rules on technical aids and adapting vehicles 2014. This legal framework includes only persons with physical and sensory disabilities, not people with intellectual disabilities. Persons with psychosocial disabilities, when they are defined as disabled (invalids), can also be included under the legal framework of the Vocational Rehabilitation and Employment of Disabled Persons Act 2007. Nevertheless, it is very unlikely, because they are mostly defined as “unemployable” and are dropped out from the employment statistics and get no support from the Employment Office. A rigid legislative system discriminates persons labelled as intellectually disabled, since they have no right to enter the labour market. They are prevented to move from the status of welfare receivers to the status of active job seekers and back. Because of such inflexibility people with disabilities who are able to work in paid employment feel insecure to leave the welfare benefits and enter the free labour market, as they might lose social benefits if they leave the job market. The Action Plan of Disabled People 2014-2021 addressed this issue in 2014 as one of the areas which demands changes, but so far no reports, actions or changes happened in this area (December 2017).  

Sheltered workshops 

a.) People labelled as intellectually disabled or with multiple impairments are obliged to work in sheltered workshops if they want to live outside of large institutional buildings in smaller group homes which are part of large institutions; parents have no other choice than to send their child to the sheltered workshop due to the absence of community day care support services.
  
b.)Sheltered workshop residents are supervised to work in the for-profit companies with no legislation which would back up their work activities and their worker’s rights.
People with intellectual disabilities, physical disabilities (most often cerebral palsy) and mixed disabilities are eligible for welfare service called “sheltered workshops”. The standard labour law does not apply to them, because they are welfare services for protection and care. People who wish to live in group homes which are part of larger institutions instead in the large institutional buildings, are conditioned to work in sheltered workshops (Zaviršek et al. 2015). The regulations of welfare institutions for people with intellectual disabilities describe sheltered workshop as a “day programme”; some professionals and parents called them “adults’ s kindergartens” since persons with intellectual disabilities there are rather treated as grown up children. The Elementary School Act, 1996 defines that young people with intellectual disability can stay in the primary school until the age of 26 (Art. 75), afterwards, they get enrolled in the sheltered workshops; they can have the status of the school child and attend “special school” in order to wait for a place in the sheltered workshops. Shelter workshops offer occupation, not paid employment; people have no work contracts and no formal working rights, but are treated by sheltered workshops institutions as the residents of these institutions. They get monthly awards (20€ per month on average; parents sometimes complaint that their daughter and sons work the whole month 7 hours a day and get this amount of money).There are about 3.300 persons nationwide placed in sheltered workshops and the number of sheltered workshops and persons is growing.      
Two types of institutions are called “sheltered workshops”; institutions where persons live on the long-term basis and are taken to the workshop each morning, or services which don’t provide long-term care, but only the workshop (usually from 7.00 a.m. – 3.p.m.). They operate in 107 locations (Nov. 2017, but the number is growing) around the country and include about 3.300 persons with disabilities. Paradoxically, people who work in the sheltered workshops are legally denied the ability and the right to work in mainstream employment but are forced to work in sheltered workshops if they want to get some welfare services (parents who decide to keep the grown-up child at home instead of an institution are happy to have the opportunity to send them to the sheltered workshops, 
as no other services exist). According to a 2008 study from Slovenia, up to 25 percent of all persons in sheltered workshops have the knowledge and skills to work in ordinary employment (Social Welfare Institute of the Republic of Slovenia 2008); no action was taken after this study.    
Sheltered workshops also offer “integrated employment” (no legislation is yet in place in this area) which they call “activities”. In reality this means that they link the persons with disabilities with local firms, private companies, entrepreneurs and farmers who look for cheap and short-term based work labour and are willing to give work to the sheltered workshop residents. The work they usually get is cleaning of the multiple-flat buildings; dry-cleaning of bed-linens and table-linens of the old-people’s homes; cleaning in small hotels; farming work like harvesting; cleaning of the local church etc. They earn from 80€/month up to 200€/month for 8 hours/day work schedule; the sheltered workshop residents are happy and thankful for the opportunity to be able to work in ordinary work environments and for such amount of money they receive. Nevertheless, from human rights perspective, this is a form of “welfare outsourcing” of persons, who are by law defined as “unemployable”. It is a grey zone work market; workers have no working protection; there are no legislation in place; no complaints procedure s; no workers’ rights; the money goes either to the account of the sheltered workshops or to the person herself/himself. The only protection from abuse are the welfare workers themselves, who might not be aware of what is going on in the field. The persons with disabilities who work in the “integrated work schemes” are called the “best workers” of the sheltered workshops. Instead of the staff being a job-coach in a real job market where people would get proper payment based on the workers’ rights, the persons with disabilities are kept in the status of “incapable for profitable work”, “intellectual disabled to be cared for”, sometimes with their legal rights being removed; with a legal guardian or parents who have a “prolonged parental right” over the child, while they actually work in a for-profit arrangements. Human rights disability –led organisations are advocating for the changes in this area since 2005, when the first report about intellectually disabled working for private companies was published. There is a need to grant persons with disabilities the status of workers and grant them working rights as well as supporting them to get work and stay at work and be successful. 


[bookmark: _Toc435433143]
[bookmark: _Toc505206248]III. special obligations

[bookmark: _Toc435433148]
[bookmark: _Toc505206249]Article 32 international cooperation

[bookmark: _Toc367872550][bookmark: _Toc435433149]The country is actively engaged in European (EU, Council of Europe, OSCE) and other international organizations and cooperation (eg financing of the so-called Norwegian mechanism). It also has genuine friendly relations with many countries on a bilateral level. Unfortunately, especially in the use of these available external resources (financial, knowledge transfer, good practices and experience), these potentials of international cooperation are ignored in terms of priospects for more serious progress in respecting, protecting and promoting human rights. This also applies to the field of exercising the rights of persons with disabilities.

In the course of the programming of national strategic documents for the acquisition of funds from the European Cohesion and Structural Funds, in 2013 -2015, despite the efforts undertaken, it was impossible to achieve the integration of priorities from the point of view of preventing discrimination. It was hardly possible to include at least a few emphasis on the need to ensure accessibility at least among the criteria for the evaluation of projects. There were no serious responses to these concerns. Norwegian Financial Mechanism NORWAY GRANTS AND EEA) 2014-2021 is a foreign financial instrument with which Norway, Liechtenstein and Iceland, as donor countries offered a lot of space for various human rights related content as they are their priority topic (i.e., the chapter 17 would allow funding and cooperation in the elaboration of the national strategy for HR, strengthening capacity of institutions, support to victims of violations ...). Despite many initiatives of the OVCA and former Advocate of the Principle of Equality Slovenia refused to take these topics as a matter of priority. Two key opportunities in the next medium-term period are missed again. It is obvious that instead of human rights based approach, there is a much greater emphasis on exploiting the resources to offer various assistance in the context of social policy, social entrepreneurship incentives, etc.
[bookmark: _Toc505206250]Article 33. implementation mechanism

In our judgment, without a comprehensive approach to the full protection of human rights (synergies, see other shortcomings described in particular under Articles 4 and 5), there will be no real progress, it will not be possible to reach a critical mass anywhere in any field (eg. work, education ...), nor vertically (regarding the protection of individual vulnerable groups, such as the exercise of the rights of persons with disabilities).

It is completely unacceptable that, as a general rule, international supervisory mechanisms (eg the EU Fundamental Rights Agency, the ANED network and other independent experts of the European Commission, Council of Europe bodies etc), generally have a much better insight into the situation in respect for human rights, as local authorities and the domestic public. Monitoring is the primary, indeed a core obligation for domestic authorities which is essentila when prioritizing, introducing and measuring the effectiveness of state policies for the implementation of conventional rights, rather than simply the issue of resonsibilities for reporting to international monitoring mechanisms.

In the light of national experiences with other specific human rights protection regimes, i.e. protection of the right to access public information and personal data (Information Commissioner) or equality body (Advocate  of the Principle of Equality), we thnik that the most appropriate solution for the supervision of the implementation of the CRPD would be the establishment of an independent and specialized institution.  In our opinion, it is not enough that it will simply be established or that existing supervisory institutions would be at least strengthened considerably. Without proper vision and strategy, monitoring of the situation and careful monitoring of all international at least strengthened by the previous standards of respect, protection and promotion of the enjoyment of human rights will necessarily be condemned to the onslaught at the site and will not be able to fill in all the maneuvers in this field.
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