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Introduction

1. Te Toa Matoa (The Strong Giant) is the lead organisation in Kiribati for persons with disabilities (Persons with disabilities). While disabilities differ widely, persons with disabilities have common interests. Accordingly, Te Toa Matoa (TTM) represents five branches of disability: (a) blind and visually impaired (Kiribati Association for Blind and Visually Impaired), (b) deaf (Kiribati Deaf Association), (c) physical disability, (d) wheelchair (Te Wiira n Tangira or ‘Wheels of Love’), and (d) psycho-social disability (TTAK). TTM also supports and represents other special interest disability groups such as Ainen Tooa (Women with Disabilities) and Roro n Rikirake (Kiribati Disability Youth).

2. TTM is pleased to be able to submit this report on behalf of persons with disabilities in Kiribati to the Committee on the Rights of Persons with disabilities for the adoption of a list of issues during the 17th pre-sessional working group. 

3. This report is based on a review of the State Report to the Committee, existing policies and legislation and lived experience. The lived experience component has been gathered from consultation with persons with disabilities in Kiribati, and through the experience of the report-writers who are themselves persons with disabilities living in Kiribati.

General Principles and Obligations (Articles 1-4)

4. The commitment shown by the Government of Kiribati to CRPD is welcomed. It has resulted in changes to laws, policies, and practice ensuring greater dignity, independence, participation, and inclusion of persons with disability. The Kiribati National Disability Policy and Action Plan (KNDPAP) was initiated in a 2018-2021 version, and the 2022-2025 version in draft form has been released. In addition, there have been numerous legislative changes that have seen an effort to accommodate the needs of Persons with disabilities: “Employment Ordinance (2008), Education Bill (2013), Kiribati Building Code (2015), the Education Act (2013), the Inclusive Education Policy (2015), Kiribati Development Plan 2015–2016 and 2016–2019, and the Employment and Industrial Relations Code (2016)”[footnoteRef:1] [1:  State Report, Paragraph 4] 


5. Despite these positive efforts, there remains a widespread lack of awareness of the CRPD principles and the rights of Persons with Disability. More specifically, members of the TTM community have had experiences with Government of Kiribati officials who appear to be unaware of and/or do not understand the concept of ‘reasonable accommodation’ for Persons with disabilities to enable them to enjoy their rights along with other humans.


6. While the Government of Kiribati has ratified the articles of the CRPD, there remain many situations where national OPDs such as TTM, Kiribati Deaf Association (KDA), Kiribati Association of Blind and Visually Impaired (KABVI) are not invited or consulted on matters which ultimately relate to and affect disability inclusion. Admittedly, the national OPDs are relatively small operations and struggle to survive financially, especially based on the meagre fees they charge their members. Recognising and addressing this problem perhaps, the KNDPAP 2021-2025[footnoteRef:2] has “recommended that GoK provide core funding support to DPO like TTM and KDA so they can carry out their advocacy role better.” [2: KNDPAP, “Key Recommendations of the Review”, 4th recommendation] 


Proposed questions

How does the GoK intend to show its ongoing support of and commitment to the principles of CRPD and improving inclusion and accessibility for Persons with disabilities? 

What measures is the GoK undertaking in order to ensure core funding is available for the ongoing operation of the key national OPDs such as TTM?

What steps is the GoK intend to develop stronger links with TTM and other national OPDs? Are there opportunities whereby the Disability Inclusion Unit (DIU) within the Ministry for Women, Youth, Sports and Social Affairs (MWYSSA) might work more closely and actively with TTM and Persons with disabilities?
Equality and non-discrimination (Article 5)

7. The introduction of the Disability Allowance Scheme (DAS) which offers a modest benefit to persons living with disabilities has been welcomed by the community of persons with disabilities as an endeavour that helps offset some of the inequalities they face. However, the community has expressed concern that the deaf are not eligible for the Disability Allowance policy. It is reported anecdotally that the deaf are not considered to be persons with disabilities. This seems inconsistent with the State Report which acknowledges and addresses the impairment faced by deaf persons relative to “the hearing able community”[footnoteRef:3]. It is noted that the KNDPAP 2021-2025[footnoteRef:4] “recommends that the Social Protection scheme for people with disabilities be reviewed … so that deaf people can be included”. [3:  State Report, Paragraph 47]  [4: KNDPAP, “Key Recommendations of the Review”, 3rd recommendation] 


8. With regards to reasonable accommodation, the Kiribati National Disability Policy defines reasonable accommodation as 'Making needed appropriate changes to a place or activity to enable people with disabilities to be included. The accommodations need to be fair to the provider as well as the person with disability' This is not comprehensive as the definition in the CRPD. Additionally, there is no law apart from the policy legalizing the concept of reasonable accommodation which makes difficult for persons with disabilities to seek redress when denied reasonable accommodation. KNDP also provides that there will be awareness raising to ensure reasonable accommodation has been provided. The State report does not report on measures taken to provide reasonable accommodation and create awareness on the same. 

Proposed questions

Does the GoK intend to remove the exclusion of deaf people from the Disability Allowance? If so, when?

What efforts are being made to expand the delivery of ‘reasonable accommodation’ for Persons with disabilities?
Awareness raising (Article 8)

9. The efforts of the Government of Kiribati in implementing various awareness raising exercises since ratification of the CRPD is acknowledged. However, awareness is not widespread as noted earlier (under ‘General principles and obligations’)

10. While the OPDs have been consulted in past years, more recent efforts by GoK appear to involve little or no consultation with the national OPD, Te Toa Matoa. For instance, Government Ministries and NGOs have travelled to the Outer Islands to conduct CRPD awareness programs, but without involving TTM. In other examples, Government officials have used TTM’s name to obtain grant funding but in reality, have not consulted or engaged TTM.  In some instances, it is believed that the GoK has advised donors in writing that their consultations involved Persons with disabilities when in fact they have not. 

Proposed question

What ongoing efforts is the GoK committing to in order to ensure wider awareness of the principles of CRPD and disability inclusion and accessibility in Government and the broader community?

How does the GoK intend to give more attention to expanding both awareness and application of CRPD principles in the Kiribati context?

Accessibility (Article 9)

11. Accessibility for persons with disability is a continuing problem and it is recognised that it likely will always will. Persons with disabilities in Kiribati appreciate the efforts that the GoK has undertaken to improve accessibility, most notably by provisions with the Kiribati Building Code (2015) requiring improved accessibility for persons with disabilities. Significant improvements in accessibility have been noted among the persons with disabilities community at the University of the South Pacific (USP) building where ramps have been installed for wheelchair access, in KTC class-rooms and lecture rooms, and the provision of parking areas for Persons with disabilities at the airport.

12. A concern remains about how accessibility might be improved for buildings constructed before the provisions of the 2015 Building Code. Many such buildings remain in need of rails and ramps to allow access for Persons with disabilities. Again acknowledging that accessibility is an ongoing issue, Persons with disabilities are seeking involvement in setting the future priorities. Consultation conducted in the preparation of this report suggested that some areas of particular concern to the community of Persons with disabilities were the problems of accessibility to hospitals and medical services, insufficient disability parking at the airport.

13. The access that persons with disability have to transport in Kiribati is much limited. The “buses” (privately run vans) are not suitable for many of those with disability leaving them very few alternatives for transport. For instance, a person in a wheelchair must hire a truck at significant personal cost. Being busy and crowded, the buses pose difficulties for other Persons with disabilities. As the buses are always in a rush for more customers, Persons with disabilities get left out much of the time as the buses don't have the time to wait for Persons with disabilities to get on and off.


14. While South Tarawa has a first-class road running the length of the island since 2016[footnoteRef:5], this road presents a number of accessibility issues for Persons with disabilities. For much of the length of the road, there are side-paths available for pedestrians (and wheelchairs). However, these road-side paths are often used as parking areas making it difficult for Persons with disabilities (and others) to navigate the path.  [5: State Report, Paragraph 45] 


15. The GoK has recognised the “need for safety crossings and speed management”[footnoteRef:6] on the main road in South Tarawa. The GoK has installed a number of safety-crossings marked on the road with large, painted white stripes, but has provided no markers of their presence such as handrails to alert the visually impaired to their location. GoK has also installed road-signs for at least two of these sites. The need for speed management – and the need to slow down around such crossings in particular – remains. Drivers are either unaware of the purpose of zebra-crossing or forget about being careful around them. [6: State Report, Paragraph 45] 


16. Access to air and sea transport are also issues for those who wish to access forms of transport. They are however, perhaps a lower priority in view of the severe limitations of the ground transport options available for persons with disabilities.

17. The provisions of assistive devices like wheelchairs and white canes are much appreciated by the community of persons with disabilities. Concerns remain however that wheelchairs remain a much-needed commodity for the accessibility of the those regarded as ‘confined to a chair’.


Proposed questions

How does the GoK intend to establish priorities around which buildings and locations are most in need of improved accessibility and ensure full implementation of the Building Code? 

What efforts will be undertaken to identify the buildings and locations where inaccessibility concerns are significant and/or affect many persons with disabilities?

What measures is the GoK considering for providing affordable, accessible transport for Persons with disabilities? 

Would the GoK working with organizations of persons with disabilities and their representative organizations to ensure full implementation of the accessible transport including supporting a TTM-led social enterprise providing private transport (eg motorbike mini-trucks) for Persons with disabilities and others in South Tarawa? 

How is the GoK intending to monitor and ensure that side-paths are reserved for the intended users, both persons without disabilities and persons with disabilities? 

What measures is the GoK taking to improve awareness among drivers on the use of zebra-crossings, and more importantly, of the need to slow down and exercise caution when approaching zebra-crossings?

What provisions is the GoK making to ensure sufficient and ongoing supply of assistive devices required by persons with disabilities?


Situations of risk and humanitarian emergencies (Article 11)

18. The GoK’s commitment to including Persons with disabilities within the Kiribati Joint Implementation Plan (KJIP) for Climate Change and Disaster Risk Management (2014–2023) is acknowledged. The State Report indicates that the KJIP “requires people with disabilities to be included in all aspects of its implementation and highlights actions to address barriers and exclusions impacting on people with disabilities”[footnoteRef:7]. The Government further “commits to review the KJIP to assess its inclusiveness of people with disabilities”[footnoteRef:8]. However, Persons with disabilities are concerned that they are not being involved in the process. They are concerned that they are not being informed of disaster reviews and are concerned that in the event of a disaster, they will be the last ones to hear and know. [7: State Report, Paragraph 49]  [8: State Report, Paragraph 53] 


Proposed question

What reviews / ongoing actions has the Government undertaken with respect to disaster risk management? 

What efforts are being undertaken to involve persons with disabilities and their representative organizations within this process, and to ensure inclusiveness for persons with disabilities and their representative organizations?
Equal recognition before the law (Article 12)

19. The question of whether persons with disabilities are in fact equal before the law is untested. TTM is unaware of any current processes underway to formalise government and project committees and safeguards to ensure that decisions and work arrangements are operating to ensure that the will and preference of persons with disabilities are incorporated. 

20. The Constitution in article art 56 (1) and 64(2)(b) denies persons with psychosocial disabilities the right to vote and hold public office on the basis of their disability (on basis of insane or unsound mind). Therefore, the law limits legal capacity of persons with psychosocial disabilities. The State report is silent about this issue even in article 29 on political participation. 


Proposed questions

What measures is the GoK taking to ensure that persons with disabilities are in fact recognised as equal before the law including in exercising their right to vote and stand for election? 

Education (Article 24)

21. The GoK’s efforts to ensure that children with disabilities have access to education are extensive and appreciated. In South Tarawa, there a range of facilities such as the Kiribati School and Centre for Children with Special Needs (KSCCSN) and opportunities for mainstreaming of children with disabilities in public schools. There remain some concerns about availability of transport for children with disabilities, for instance a young person with disabilities in a wheelchair attending a mainstream school. Transport may also be needed for the children of some parents with disabilities.

22. In terms of children with disabilities in the Outer Islands, the State Report indicates that Island Education Coordinators were introduced in 2016[footnoteRef:9]. However, TTM is unaware of how well this has worked and concerns remain that educational possibilities for children with disabilities in the Outer Islands remain very limited.

Proposed questions [9: State Report, Paragraph 105] 


What actions does the GoK intend to take to address the various barriers that hinder access to inclusive education, and especially transport limitations?

Has there been an assessment of the success of Island Education Coordinators? 

What other measures are being taken to ensure that children with disabilities receive education on an equal basis with others?
Work and employment (Article 27)

23. As the State Report acknowledges, full employment of persons with disabilities is about half of that among others in the population:  33.7% of persons with disability are economically active compared to 63.5% of persons without disability[footnoteRef:10]. The GoK’s efforts to eliminate discrimination against persons with disabilities (Employment and Industrial Relations Code 2016 (EIRC)), proposed quotas for Persons with disabilities in Government[footnoteRef:11], and offers of grants to disadvantaged young people to start and run small businesses[footnoteRef:12] are all to be commended and encouraged. The apparent failure of any persons with disabilities to take up some of these offers[footnoteRef:13] is noted.  [10: State Report, Paragraph 147; see also Kiribati Monograph available at < https://spccfpstore1.blob.core.windows.net/digitallibrary-docs/files/d1/d196f37845072c9374f64cd04dface92.pdf?sv=2015-12-11&sr=b&sig=kwXY9TXwIRNn5kQRlsVstz2t525IE5SIGXb53Qr3fZ0%3D&se=2023-08-29T11%3A27%3A22Z&sp=r&rscc=public%2C%20max-age%3D864000%2C%20max-stale%3D86400&rsct=application%2Fpdf&rscd=inline%3B%20filename%3D%22Kiribati_2015_Disability_Report_sml.pdf%22>]  [11: State Report, Paragraphs 27 & 33]  [12: State Report, Paragraph 150]  [13: State Report, Paragraph 150] 


Proposed questions

What measures does the GoK intend to implement in order to reduce the significant under-employment of Persons with disabilities?

What measures does GoK intend to undertake to ensure that, in line with EIRC, persons with disabilities are not discriminated against, both in terms of gaining employment, and in gaining promotions?
Adequate standard of living and social protection (Article 28) 

24. The introduction of social protection in the form of the Disability Allowance Scheme is a significant, positive step to providing relief for persons with disabilities. It is noted that the allowance is relatively modest and insufficient to provide “an adequate standard of living”[footnoteRef:14] for a person with disabilities who is unable to work[footnoteRef:15]. However, some persons with disabilities in employment feel that they should also be entitled to the Disability Allowance. This view perhaps arises as the allowance is modest and is perceived as a “token” to offset some of the extra challenges that are faced by persons with disabilities relative to others.
 [14: State Report, Paragraph 27]  [15: State Report, Paragraph 161] 

Proposed questions

What actions does the GoK intend to take in assessing and reviewing the implemented Disability Allowance Scheme?

Is the scheme intended to provide an adequate standard of living for those Persons with disabilities unable to work? Does the GoK of Kiribati intend to raise the Disability Allowance to provide an adequate standard of living for those Persons with disabilities who are unable to work? 

Does the scheme offer an allowance to acknowledge the additional challenges faced by Persons with disabilities? Is there an intention to extend the payment to all Persons with disabilities whether working or not?

Statistics and data collection (Article 31)

25. Knowing how many people with disability and where they are located in Kiribati remains a problem. The 2020 Census Report is expected to provide some information, but remains unpublished at present. Ministry of Women, Youth, Sports has agreed that TTM could carry out such a survey, but no further commitments have been made. Information about number, impairment types and locations of persons with disabilities is helpful for both TTM and the GoK in planning where to focus in order to achieve best outcomes for Persons with disabilities.

Proposed questions

What efforts does the GoK intend to undertake to map the number of persons with disabilities, type of disability and their location?

What measures is the State taking to include organizations of persons with disabilities including TTM in designing and implementation of census?
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