Additional Information of the Government of the Czech Republic to the United Nation’s Committee on the Rights of the Child following the interactive dialogue on the Initial Report of the Czech Republic on the Implementation of the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography
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1 Helplines
1. The Ministry of the Interior has recently launched a new website called Citizen's Portal for handling requests and communication of citizens with the public administration, for example new ID, car license etc. Also within this portal anyone will be able to report criminal offences, including Trafficking in Human Beings.

2. In the Czech Republic there is a special Police emergency number 158, which operates 24/7. Anybody in need can call and report a criminal offence or call for help which they need from the Police. There is a police operation centre in each region that receives 158 calls within its region and resolves the case. If needed, the Police communicates with the caller on the phone and sends the necessary help. Every child since an early age is taught in school to know this number by heart and in what circumstances they can call it.

3. In the Czech Republic, there are 3 helplines that are available 24/7 and free for clients – child helpline, helpline for missing children and helpline for victims of crime and people at risk of crime and domestic violence. These helplines are run by well-established NGOs and the telecommunication charges are paid by the state in the form of grant from the state budget. The Ministry of the Interior and other state administration bodies have longstanding experience with these cooperating NGOs. Their work proved very well and we see reliable partners in them. 

4. The helpline that is intended specially for children and young people under 26, who are at risk or need help with any problems, is the helpline “Linka bezpečí” (116 111). This helpline is very long-established and well known to children. It has been providing its services since 1994 when it was founded. The awareness of the helpline is very strong and the service advertising is permanent all over the Czech Republic. In the 2017 the mentioned child helpline received 151 421 of calls, 2 827 of e-mails and 2 017 of chat questions. In case it is required, the helpline operators contact directly other institutions (Police, Fire Rescue Service, Emergency Medical Service, and Local Authority Responsible for Protection of Child). In 2017 there were 60 such cases. If a child calls the Police emergency line (158) and is not at risk of life and health, the Police can refer him/her to the appropriate line.
2 Sexual exploitation of children in tourism and travel
5. Travel in the Czech Republic and running a business in the travel sector is regulated under the Act No. 159/1999 Coll., on Tourism Business. All travel agencies in the Czech Republic should be registered and should further obtain a concession under the Act No. 455/1991 Coll., Trade Licensing Act. Therefore, should any of the travel agencies carry out an act prohibited by the Optional Protocol, this would be reported to the Police for further investigation. Also, two associations of travel agencies operate in the Czech Republic and both of them would expel any company should any of a similar act occur.
6. All accommodation providers are obliged to report the residence of all foreign nationals, including children, to the Police within 3 days under § 102 of the Act No. 326/1999 Coll., on the residence of foreign nationals. If a foreign child does not have their own travel document and is not recorded in their parent’s travel document, the accommodation provider must report this incident to the local Foreigners Police Section of the Regional Police Directorate. 
7. In 2017, the Association of Hotels and Restaurants organised seminars for their member hotels in cooperation with the Foreigners Police. Members were informed in particular on their reporting obligation in cases of minors without identification documents or unaccompanied minors. 

3 Sale of children 

8. Sale of children is criminalized pursuant to Section 168 paragraph 1 of the Criminal Code. According to Commentary on Criminal Code the word “consigns” (more appropriate translation would be “hands over” or “delivers”) means any kind of handing over of a child to disposition or power of another person for the purpose of exploitation of a child described under letter a) to e) of the provision. Such handover may be provided for remuneration (which may be of financial nature or payment in kind) but also without any remuneration or any other type of consideration. Similarly, entrusting a child to another person under Section 169 of the Criminal Code shall be understood as entrusting a child to power of disposition of another person for consideration for the purpose of adoption. 

9. Both of acts described above are transactions whereby a child is transferred by any person to another. These cases are thus considered as a sale of children in accordance with the definition contained in the Optional Protocol. It is irrelevant whether a child was sold domestically or (from) abroad. 

10. Czech Republic can provide case law proving that cases of sale of children are being prosecuted and punished under the Czech law. The decision of the High Court
 has convicted a person pursuant to Section 168 paragraph 1 lit. a), paragraph 3 lit. d) of the Criminal Code. Convicted person published advertisements on the internet or in the newspapers based on which two minor girls provided sexual services for a consideration for the purpose of sexual satisfaction of different clients. The price for individual sexual activities was based on price list created by convicted person. Minor girls kept earned money from 50%, other 50% were given to convicted person as a consideration for the possibility to live in the flat where sexual services were provided by minors. 

11. Minor girls were provided to other persons for the purpose of sexual intercourse or other forms of sexual abuse or harassment (Section 168 paragraph 1 lit. a) ). Special aggravating circumstance in paragraph 3 lit. d) was also fulfilled in this particular case as the minors were used for prostitution. Offering of the minor girls for a consideration for a purpose of sexual satisfaction of other persons fulfils the element of the sale as required by Article 3 paragraph 1 lit. a) i). 

12. The amendment to Criminal Code No. 141/2014 Coll. which is in effect since 1 August 2014 has added the word “adopts” into the provision. Czech Republic would like to note that more appropriate translation would be “accepts” as the word “adopts” may evoke relation to “legal adoption of a child” which is not the case here. 

4 Legal basis of prostitution

13. Prostitution is not regulated under Czech law and thus it is not prohibited. State is involved only in combatting negative phenomena arising from prostitution such as trafficking in human beings or combating sexual diseases. Czech Criminal Code prohibits practicing prostitution near places designated for children (Section 190) as well as seduction of a child to sexual activities for a monetary reward, benefits or advantages (Section 202). Section 168 paragraph 3 lit. d) criminalizes trafficking in human beings committed with the intention to use another person for prostitution. 

5 Extraterritorial jurisdiction

14. Competency of Criminal Law in relation to criminal offences in question is governed by principle of territoriality (Section 4 of the Criminal Code), principle of registration (Section 5), principle of personality (Section 6), principle of passive personality (Section 7 paragraph 2) and subsidiary principle of universality (Section 8). 

15. Principle of territoriality applies also in cases of so called “distance delicts”, i.e. a criminal offence shall be considered as committed in the territory of the Czech Republic if an offender committed the act here, either entirely or in part, even though the violation or endangering of an interest protected by the criminal law occurred or was supposed to occur, either entirely or in part abroad. The same rule applies if an offender violated or endangered an interest protected by criminal law or if such a consequence was supposed to occur, even partially, within the territory, even though the act was committed abroad. For example, offender committed the offence of child trafficking on the territory of the Czech Republic (he offers a child for a sale on the territory of the Czech Republic with the intention to be sold abroad for the purposes of sexual exploitation), but the consequences of criminal offences occur abroad (violation of child’s freedom by exploiting him or her sexually). 

16. According to principle of personality criminal law of the Czech Republic shall apply if the act was committed abroad by a citizen of the Czech Republic or a person with no nationality (stateless person) who has been granted a permanent residence in the Czech Republic. The principle of (active) personality is primarily an expression of a sovereignty of the state in relation to its own nationals, or the stateless persons who have obtained a permanent residence permit in that state. It seems disproportionate to bear the responsibility also for the citizens of other states whose only connection to our state would be their habitual residence in our territory. Such a solution does not seem to be effective either as offences are generally best dealt with by the criminal justice system of the country in which they occur. Other UN Conventions such as United Nations Convention against Transnational Organized Crime or United Nations Convention against Corruption also contains criterion of a stateless person who has his or her habitual residence in the territory of a State Party. Moreover, this criterion is optional according to these Conventions (“State Party may establish”). Of course, jurisdiction of Czech authorities will be given if a citizen of other state with habitual or permanent residence in our territory commits, either entirely or at least partially, a criminal offence in our territory or if consequences of the crime occur, either entirely or at least partially, in our territory according to Section 4. 

17. Principle of passive personality in Section 7 paragraph 2 of the Criminal Code requires dual criminality as in general it would seem too excessive to punish a person for an act which is not punishable in the territory where it was committed and the offender could possibly not have any knowledge that such act is criminalized in the victim’s state of nationality. 

6 Extradition

18. Extraditable offence is an act that would constitute a criminal offence under both the laws of the requesting state and the Czech laws and would be at the same time punishable by a maximum term of imprisonment of one year or more severe punishment. If extradition is requested for the purpose of execution of a sentence of imprisonment, minimum 4 months of imprisonment must remain to be served. This general definition of the extraditable offence as defined in the Section 90 of an Act No. 104/2013 Coll., on International Judicial Cooperation in Criminal Matters can be modified by the specific provisions of the bilateral or multilateral treaties/conventions binding on the Czech Republic. In case no bilateral treaty between states exists, the principle of mutuality shall apply. As the requirement of dual criminality will be given in case of State Parties to Optional Protocol, the extradition will be in principle possible. 

7 Criminal liability of legal persons

19. In 2012 the Act on Criminal Liability of Legal Persons and Proceedings against Them came into effect. This Act stipulates the conditions of criminal liability of legal persons. Section 7 of this Act explicitly enumerates criminal offences whose nature precludes legal persons to be held criminally liable for them. Every other criminal offence which is not included in this negative list of offences may be committed by a legal person, including all criminal offences defined by Optional Protocol. The condition of attribution of a conduct to the legal person according to Section 8 of this Act must be fulfilled. This does not preclude possible parallel civil or administrative proceedings against legal person for any other offence of civil or administrative law. From Section 9 paragraph 3 of this Act explicitly follows that criminal liability of natural and legal persons is independent on each other and may be applied also parallel. That means sanctions may be imposed not only to legal persons but also to individual members of this legal person if they commit criminal offence regardless of their involvement in legal person (i.e. conduct of such natural persons cannot be attributed to a legal person in accordance with Section 8 of the Act). Legal person may also commit criminal offence as an accomplice (last sentence of Section 9 paragraph 3 of the Act). Criminal liability of a legal person is not precluded by the fact that a particular natural person who has acted in a way specified in Section 8 paragraph 1, 2 cannot be identified (Section 8 paragraph 3 of the Act). See below selected provisions of the Act. 

8 Fund for victims

20. In 2018 so called “Fund for Victims” was established by the Act No. 59/2017 Coll., on Use of Pecuniary Means from Property Criminal Sanctions imposed in the Criminal Proceedings. According to this Act victims and aggrieved persons may request for financial satisfaction from pecuniary means from the property criminal sanctions seized and imposed on offender which were sent to the special account set up by the Ministry of Justice. This institute is still fairly new and quite a low number of aggrieved persons applied for satisfaction within the first year of its operation. Nevertheless, the amendment to this Act from October 2018 included into its scope adjudicating on imposing property criminal sanction by criminal order which represents the vast majority of property criminal sanctions imposed. This legislative change has increased the number of applications and thus the volume of pecuniary means transferred to the special account. The efficiency of this institute as well as the possible need for further legislative changes will be assessed during 2019. However, it may be noted that in 2018 about 10 claims were satisfied, out of which the highest compensation amounted to 1 million Czech crowns (equalling approx. 39 000 euros). Unfortunately, none of these statistics are disaggregated by age, and therefore, specified statistics for child victims is not available.

9 Training of judges and public prosecutors

21. Trainings, seminars and courses are organized by Judicial Academy are primarily designated for education of judges, public prosecutors and other employees in justice sector such as judicial trainees, judges’ assistants, employees of the Ministry of Justice and others. These training sessions are of voluntary nature except for judicial trainees whose training is mandatory. However, it shall be noted that according to law judges and public prosecutors are obliged to educate themselves for the whole time of their office. This obligation applies particularly in the field of judges’ and public prosecutors’ specialization. 

22. In 2017 following training sessions were held in the respective area: 

· one-day seminar “Trafficking in human beings and other criminal offences against freedom ,personal and privacy rights” (37 participants): current issues of respective criminal offences (trafficking in human beings, abduction, extortion, illegal confinement, illegal restraint, oppression) from the view of public prosecutor, experiences of specialized unit of the Police of the Czech Republic and case law. Current issues of trafficking in human beings in Germany – risks of illegal migration, organizing and enabling violent crossing of state border in case of illegal migration. Expert opinions in the area of trafficking in human beings. Compensation for victims of trafficking in human beings. The Council of Europe Convention on Action against Trafficking in Human Beings. 

· one-day training session of criminal judges “Forensic aspects of sexual deviation” (60 participants). 

· one-day seminar “Immaterial harm in criminal proceedings” (92 participants). Decision on immaterial harm caused by criminal offence. Case law. Deciding from the view of civil judge. Methodology on compensation of immaterial harm. 

· two-day seminar “Special issues in the area of cybercrime” (65 participants). Proving of dissemination of pornography and placing sexual offers related to pornography on the website – technical aspects. Prove value of traces found in computers and their use in criminal proceedings. Expert opinions in the area of cybercrime. Virtual currencies. 

23. In 2018 following training sessions were held in the respective area:

· two-day seminar “Expert opinions” (73 participants). Expert opinions in the area of health care (psychiatry, toxicology, forensic medicine) and in the area of culture and school (psychology). Issues in relation to which psychiatrist and psychologist are eligible to give an opinion. Examination of personality. Examination of aggression. 

· two one-day seminars “Interrogation of particularly vulnerable victims of criminal offences” (109 participants in total). Psychological traumatization of crime victims. Detection, investigation of criminal activities in relation to particularly vulnerable victims, work with victim, special approach. Civil vs. criminal proceeding of particularly vulnerable victims from the view of judge. 

· three-day seminar “Forensic psychiatry and psychology of child” (30 participants). Criminal activities committed by children and on children from the view of psychiatry and psychology. Expert opinions. 

· one-day seminar “Cybercrime in the area of social media” (52 participants).  Civil and criminal liability in the social media. Functioning of social media and communication on social media. Entering into communication. IP addresses. Forensic analysis of evidence. Legal position of service providers. Detection, investigation and seizure of evidence in case of criminal offences committed by means of social media. 
10 Funding of prevention programs
	Program of social prevention a prevention of criminality 

	Year
	Expenses in CZK

(Approved budget)

	2016
	6 595 000

	2017
	11 595 000

	2018
	16 395 000


	Year
	Expenses in CZK

(Approved budget)
	from which: 

	
	
	Prison Service
	Institution for criminology and social prevention
	Justice Academy
	Probation and Mediation Service
	Ministry of Justice

	2016
	6 595 000
	4 000 000
	50 000
	545 000
	2 000 000
	0

	2017
	11 595 000
	9 000 000
	50 000
	545 000
	2 000 000
	0

	2018
	16 395 000
	9 000 000
	50 000
	545 000
	800 000
	6 000 000


Remark: The amount of money for the Ministry of Justice in 2018 is designated for subsidies which are paid out by Ministry to NGO for supporting probation and resocialization programs of offenders. 

� Decision of the High Court in Olomouc of 5 May 2011, file No. 6 To 26/2011
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