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Information for the List of Issues
INTRODUCTION

1.The National Human Rights Commission of Mongolia was established in 2001. The NHRCM is granted "A” status by the International Coordinating Committee of National Institutions for the Promotion and Protection of Human Rights (renamed into GANHRI), which indicates full compliance with the Paris Principles.
2.In accordance with renewed[footnoteRef:1] enabling law on National Human Rights Commission and its article 7 on Functions of the Commission stating “7.1.3. To put forward proposals to ratify and/or accede the international human rights treaties and send information to the United Nations Human Rights Council and treaty bodies” the NHRCM submitting present information to the Committee on Enforced Disappearance for its consideration. [1:  A new enabling law on National Human Rights Commission was adopted on 23 January 2020 and came into force on 2 March 2020] 

I. General Information
1.The NHRCM encourages Government of Mongolia to recognize the competence of the Committee to receive and consider communications from or on behalf of individuals and other State Parties.
2.The National Human Rights Commission of Mongolia has not received an invitation to participate in the preparation of the National Report. The NHRCM does not have any information on participation of civil society organizations in preparing National Report. However, for the preparation of the List of issues in relation to the National report, working group invited the NHRCM for consultation.
3.Constitution of Mongolia enshrines in its Article 10.5 “The international treaties to which Mongolia is a Party become effective as domestic legislation upon the entry into force of the laws on their ratification or accession”. Mongolia rarified Convention for the Protection of all Persons from Enforced Disappearance in 2014, and unfortunately, as for 13 March 2020 Mongolia has not yet published the Convention in its official State Journal “Turiin medeelel”. Article 50.3 of the Constitution of Mongolia says, “The Supreme Court and other courts have no right to apply laws that are unconstitutional or have not been promulgated.” Therefore, officially, the Convention on Enforced Disappearance did not entered into a force in Mongolia. However, Mongolian courts do apply international norms and treaties, at this moment courts cannot apply the Convention on Enforced Disappearance directly.
II. Definition and criminalization of enforced disappearance
5.The National report of the Government of Mongolia mentioned about the revision of criminal legislation and that “enforced disappearance” became a crime[footnoteRef:2] and crime against humanity[footnoteRef:3]. Meanwhile definition of the crime “enforced disappearance” in the Criminal code does not fully comply with definition of “enforced disappearance” in the Convention. Thus, practical implication of the convention could be distorted and investigation of such crimes might be very confusing for law enforcement agents.  [2:  Article 13.4 of revised Criminal code (2017)]  [3:  Article 29.5 of revised Criminal code (2017)] 

7.Prosecution of the acts that are committed by person or groups acting without authorization, support or acquiescence of the State is very limited according to current formulation of enforced disappearance in Criminal code (article 13.4). As for numbers of registered cases of enforced disappearance of one enforcement agency to another may vary. During the interview, police and prosecutor officials shared their statistics on the registered crimes of enforced disappearance. 
	
	2019
	2018

	Registered cases in Police
	3
	2



	
	2019
	2018
	2017

	Registered cases in the Prosecutor’s office
	30
	7
	1

	      Dismissed cases
	24
	4
	

	      Cases transferred to the court
	2
	2
	1

	      Investigation in process
	2
	2
	

	      Court’s decision on enforced  disappearance
	-
	-
	-


III. Judicial Procedure and cooperation in criminal matters
13.All cases of registered enforcement disappearance in police and prosecutor’s office were charged in addition to other crimes. No case was registered and charged solely for the crime of enforcement disappearance. As well as no court’s adjudication was ever made on the crime of enforced disappearance. Therefore, unclear legal provision in Criminal code might create certain obstacle in interpreting this act of enforced disappearance.
14.The enabling law of the NHRCM enshrines in its Article 20. Right to lodge complaints and information
20.1. Citizens of Mongolia, either individually or in a group, shall have the right to lodge complaints or submit information to the Commission in accordance with this Law, in case of violations of human rights and freedoms, guaranteed in the Constitution of Mongolia, laws and international treaties of Mongolia.
20.2. Unless otherwise provided in laws and international treaties of Mongolia, foreign citizens and/or stateless persons who are residing in the territory of Mongolia, shall exercise the same right to lodge complaints to the Commission on equal footing as the citizens of Mongolia.
20.3. By representation of lawful representatives, parents, caretakers and/or guardians for the children or persons, who do not have full civil law capacity or have some limited or partial capacity
20.4. Complaints may be lodged complaint or submitted information in as well as by representatives provided under the law for the persons, who are considered missing or declared as deceased.
20.5. Non-profit legal entities shall exercise equally the right provided in Article 20.1 and lodge complaints or submit information through their representatives.
20.6. Representatives provided in Articles 20.3, 20.4 and 20.5 of this Law shall have a document of proof for their own representation powers.
The NHRCM has not received a complaint or information from individual or group of people, considering themselves as victims of enforced disappearance.
15.National legislation does not limit its international treaties, unless those limitations were included into bilateral agreements on legal assistance with other countries. 
IV. Measures to prevent enforced disappearance
17.Information with regard to detention and access to places of deprivation of liberty
d Nowadays, Mongolia does not have an official register of persons deprived of liberty, regardless of the type of place of deprivation of liberty. The absence of such an official register does not provide a full understanding and acknowledgment of the situation. Thus, it might threaten human rights of people deprived of liberty. 
e The Law on National Human Rights Commission of Mongolia was revised and adopted by the Parliament on 23 January 2020 and came into force on 2 March 2020. The newly revised law has numerous improvements and ensures compliance with the Paris Principles. The revised law designated a new mandate and Chapter seven of the revised law creates a legal environment and enables a new independent mechanism for the prevention of torture. According to revised enabling law, the NHRCM will have a new independent Commissioner and his/her unit operating as a National Preventive Mechanism autonomously from the NHRCM. It is still pending the issue of appointment of NPM Commissioner; also the NHRCM’s budget for 2020 has not allocated expenditures on financial and human resources to implement NPM. 
20.Since 2016 in cooperation with Mongolian Bar Association the NHRCM accredited 8 human rights training module for lawyers. Training module on “The Implementing international human rights treaties in court’s practice” includes a topic on implementation of the Convention for the protection of all persons from enforced disappearance. The NHRCM is looking for a partner organization to elaborate a more detailed and specific training module on “enforced disappearance”. The National Human Rights Commission of Mongolia has not received any complaints[footnoteRef:4] with regards to “enforced disappearance”. [4:  The NHRCM received 9 complaints in 2018 and 5 complaints in 2019 on illegal arrest, and 58 complaints in 2018 and 21 complaints in 2019 on illegal detention.] 
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