Annex 1 

Aspects/ difficulties concerning the application of the Convention by the National Prison Administration, subordinated to the Ministry of Justice with respect to the detention conditions 

During 2002– 2006, the detention facilities had the following dynamic in conjunction with the number of persons held in custody:
	Period
	Number of Inmates
	Occupation indicator 
	Number of inhabitants

	2002
	48267
	124,8
	47829

	2003
	48081
	115,78
	46451

	2004
	42815
	101,79
	44526

	2005
	39031
	98,23
	43837

	2006
	36700
	89,73
	44340


Although the occupation indicator in the Romanian prison system is constantly decreasing (as a result of the low degree of occupation in the correction facilities for juveniles and youths, re-education centres and prison hospitals), in fact overcrowding remains a negative constant mainly in the maximum security prisons and in the Bacău Prison, Galaţi Prison, Codlea Prison, Satu Mare Prison and Jilava Prison. 

This situation is more relevant considering the architecture and the material wear and tear of the prison buildings (a lot of them being improper), the means and material endowments needed to secure a safe custody (few in number, obsolete and not operational), insufficiency of financial and human resources. The prison infrastructure is dominated by the large common dormitories. This leads to the development of crime subcultures and to maintaining the cohesion of the crime organisations, lacking the effective control which should be imposed by the personnel, to the impossibility of placing the inmate according to the risks and needs, the use of common facilities and insufficient air space.
Once the new legislation on criminal execution (Law no. 275/2006 and its Application Rules) entered into force, the arrangement of the existent prison facilities and the build of new prison facilities shall be made according to the recommendations of the international institutions competent in this mattes, especially of the Council of Europe: Committee for the Prevention of Torture (CPT). The rooms will allow natural and artificial illumination, airing and shall be endowed with heating installations and the equipments needed according to the season and according to the sanitary regulations in force. The sanitary equipments and installations in the prison cells must allow each person held in custody to satisfy their physiological needs any time necessary, in conditions of hygiene and intimacy. The rules of individual and collective hygiene, as well as other measures set by the physician of the prison facility are mandatory for all the persons held in custody. Each inmate shall have access to water, toilet products in order to maintain the hygiene, as well as they shall have the possibility to bathe at least twice a week.

Following the efforts of the National Prison Administration, the Ploieşti Prison that was on the list of the units with a high degree of crowdedness may now ensure an individual bad for each person held in custody. This is also the objective of the other units that are currently in the same situation (Bacău Prison, Bucureşti Jilava Prison and Satu Mare Prison) aiming to reassign the persons in custody in other places by progressively increasing the number of individual lodging (which have been put to use or follow to be used in the immediate period in Târgu Ocna, Vânjuleţu, Pantelimon).

The insufficient personnel in charge with security, supervision and escort of the inmates, in conjunction with the workload influenced negatively the quality of the activities in this filed, most of the employees working overtime, without having the necessary time to rest and leading to an increased vulnerability to stress and generating a lack of safety for both employees and inmates. As well, the decreased number of operational personnel impedes the development of positive relations with the inmates, risking inherent tensions in the prison environment and impedes the promotion of positive relations with the persons held in custody.

The issuance of the Decision of the NPA director general, according to which the Instructions on the regime of inmates requests were sanctioned, representing the competent of the detention facility, aimed to decrease the inherent tensions in the prison environment and to prevent the occurrence of violent events and of the associated mistreatments, by creating an instrument available to the inmates to inform the leading bodies in respect of issues which may occur.

To the same aim and in order to align the prison system with the European rules on the prevention of torture, punishment or inhuman or degrading treatments, the regulations in force were also revised in respect of the procedures of the intervention group and the application of the immobilisation means for the inmates sentenced to isolation and of those sentenced to life in prison.
Hence, the intervention groups are not used to searches, supervision and interior escort, but only in those special situations which may occur inside the detention facility, to the meaning of escapes, riots, inside attacks, fires and grievous order disturbance.

The means of immobilisations are applied to inmates sentenced with the disciplinary measure of severe isolation and to those sentenced to life in prison, only upon the approval of the director of the detention place, in cases which are well justified or in case of violence, aggressions, destruction and self mutilation.
The persons held in custody were ensured the possibility to spend time as much as possible outside the detention rooms, a time meant to physical exercise and walks, using efficiently the existent space (walking yards, sport area etc.) during the entire day, changing the daily schedules, organising new areas for physical exercises and walks outside, as well as supplementing the personnel for the supervision of the inmates during this type of activities.
A special attention was granted to non-qualified inmates, but lacking an educational background given the fact that for these the issue of social and professional reintegration is more difficult.
 Annex 2

The extradition procedure provided by Law no. 302/2004 on international judicial cooperation in criminal matters is the following:
 

1.      Active extradition (when Romania is the Requesting State)
 

By amending Article 66 of Law no. 302/2004, the competence to draw up and send requests for extradition on behalf of Romania belongs to the Ministry of Justice, but only pursuant to a motivated closure of the competent court of law, establishing that the requirements provisioned by this law are complied with in order to request the extradition.

 
 Article 661 provides for a clear procedure regarding the international search. Thus, where a warrant for preventive arrest or for penalty service cannot be carried out because the defendant or convicted person is no longer in Romanian territory, the court that issued the warrant for preventive arrest or the executing court, where appropriate, at the request of the prosecutor notified by the police, shall issue a warrant for international search in view of extradition, which shall be sent to the Centre for International Police Co-operation in the Ministry of Administration and the Interior, in view of dissemination through the relevant channels.

The warrant for international search in view of extradition shall contain all the elements needed for identifying the person sought (including photos, fingerprints etc.), a summary of the factual situation and data on the legal classification of the acts.

Concerning the localisation on the territory of a foreign State of a person sought on international level or wanted by the Romanian judicial authorities in order to execute a detention order or a provisional arrest warrant, the court may be informed not only by the National Office Interpol, but also by another structure within the C.I.P.C., and by the Ministry of Justice, by any means leaving a written mark and whose authenticity may be verified (Article 67 (1)).
The executing court or the court that issued the warrant for preventive arrest shall establish, through a reasoned conclusion, whether the conditions set forth in this Law are met for requesting extradition (Article 67 (1)).

The Centre for International Police Co-operation is obliged to inform, through its specialised structure, the executing court or the court that issued the warrant for preventive arrest, as soon as the corresponding Central National Interpol Office notifies the fact that the person who is the object of the warrant has been located. The information shall be sent directly, and a copy thereof shall be sent to the Ministry of Justice (Article 67 (2)).

The court shall decide through a conclusion, handed down in the council chamber by a single judge, with the participation of the prosecutor and without summoning the parties. The conclusion shall not be handed down in a public session and shall be entered into a special register, in order to comply with the confidentiality of the procedure. (Although provisioned by the initial law, the confidentiality was often breached.)

The conclusion in paragraph (3) may be appealed against on points of law by the prosecutor, within 24 hours from its handing down. The case file shall be forwarded to the appellate court within 24 hours. The appeal shall be tried within 3 days by the higher-ranking court. The appellate court shall return the case file to the first court within 24 hours from the resolution of the appeal (Article 67 (4)).
Within 48 hours of the receipt of the conclusion finding that the conditions are met for requesting extradition and the attached documents, the Ministry of Justice shall perform, through its specialised directorate, an international regularity check, under Article 40, which shall apply accordingly (Article 67 (6)).

When, according to the duties presented, the specialty directorate of the Ministry of Justice finds  that the conditions of international regularity are not met for requesting extradition, the Minister of Justice shall send a reasoned notification to the general prosecutor attached to the High Court of Cassation and Justice, in view of initiating the procedure for revision of the final conclusion that ordained the request for extradition, informing in both situation the Centre for International Police Co-operation, within the Ministry of Administration and Interior.

This is why, by the amendment brought to Law no. 302/2004, in this concern, the option was for the extraordinary revision procedure. It must be underlined that, according to Article 67 (8), the Minister of Justice may not request initiation of the procedure of revision for any other reasons than those relating to the conclusions of the international regularity check.

If it finds that the request for revision is justified, the court shall cancel the conclusion appealed against. Where the court finds that the request for revision is not justified, it shall reject it and uphold the conclusion. The revision court’s decision shall be final and must be notified within 24 hours from pronouncement to the minister of justice and to the general prosecutor attached to the High Court of Cassation and Justice (Article 67 (10)). Thus, in both cases, the final decision shall be rendered by the court.

2.      Passive extradition (when Romania is the Requested State)
 

The passive extradition procedure represents the competence of the court of appeals from the area where the person sought was located.

The court is notified by the competent prosecutor’s office, previously the specialty directorate of the Ministry of Justice making the international regularity check of the extradition request and the enclosed documents.
The person sought may oppose to the extradition.

  
Extradition may be requested / granted pursuant to multilateral conventions or certain bilateral treaties, or based on reciprocity, in lack of this type of legal instruments.
The multilateral convention Romania uses more frequently is the  European Convention on Extradition, signed in Paris on 13 December 1957, and its additional Protocols signed on 15 October 1975 and 17 March 1978. The European Convention on Extradition applies in the relation with the Member States of the Council of Europe, which are part of this multilateral legal instrument and prevails over the provisions on extradition laid down in the bilateral treaties on extradition signed with any of these States.
After Romania’s accession date to the European Union, the provisions referring to extradition were replaced, in the relation with the EU Member States, by the Framework Decision no. 584/JHA of 13 June 2002 on the European arrest warrant and the surrender procedures between Member States, except for the offences committed before August 2002, if France is the Requested State, and November 2004, if the Czech Republic is the Requested State.

As well, there are numerous multilateral conventions signed either under the supervision of the Council of Europe or of the United Nations Organisation, containing provisions on extradition, among which we are mentioning: the United Nations Convention against Transnational Organized Crime, the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children, additional to the Convention against Transnational Organized Crime and the Protocol against the Smuggling of Migrants by Land, Sea and Air, New York, 28 January 2004, ratified by Law no. 565/2002, published in the Official Journal, issue no. 813/8.11.2002, the United Nations Convention against Corruption, New York, 31.10.2003, ratified by Law no. 365/2004, published in the Official Journal, issue no.. 903/5.10.2004, the European Convention  European Convention on the Suppression of Terrorism. Strasbourg, 27.01.1997, ratified by Law no. 19/1997, published in the Official Journal, issue no. 34/4.03.1997, the Criminal Convention against Corruption, Strasbourg, 27.01.1999, ratified by Law no. 27/2002, published in the Official Journal, issue no. 65/30.01.2002, the Council of Europe Convention on Cybercrime, Budapest, 23.11.2001, ratified by Law no. 64/2004, published in the Official Journal, issue no. 343/20.04.2004, the  Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime, Strasbourg, 8.11.1990, ratified by Law no. 263/2002, published in the Official Journal, issue no. 353/28.05.2002, UN Conventions against terrorism. 

 Annex 3
Examples of court decisions
  
·  Penal Judgment no. 2571 of 13 October 2005 issued by the Braşov District Court, maintained in recourse, according to the Penal Decision no. 135/R issued on 24 February 2006 by the Tribunal of Braşov;
Summary: In this case, the petitioner MM requested the court the annulment of the decision issued by the Discipline Committee within the Codlea Prison, according to which on 28.06.2005 was applied the disciplinary penalty of interdicting the right to receive parcels and visits for a months, for his violation of the obligations provisioned by Article 1 (e) of the Order of the Minister of Justice no. 3352/2003, namely „insubordination to thorough body search, mandatory according to the law, which should have been performed”.
The petitioner claimed that the body search procedure made in the Codlea Prison, on the occasion of bringing the inmates before the court of law is in itself an inhuman treatment.

The evidence examined in this case, lead to the court to the conclusion that the petitioner did not refuse to comply with the body search, but said that he refuses to take his clothes off in the given conditions, claiming he may take a skin disease, as well as the degrading nature of the way in which the search is made, by forcing the inmates to undress completely in front of several persons, to walk barefooted on cement until getting dressed. On this occasion, the court also observed the unfit conditions (improper rooms, without heating and proper endowments) in which body searches were performed at the Codlea Prison, and thus according to the season to prevent the physical pain or illness among inmates. Consequently, the court observed the violation of Article 3 of the European Convention on Human Rights, ratified by Romania according to Law no. 30/1994. The appeals filed against this Judgement by the Prosecutor’s Office and by the National Prison Administration were dismissed.

· Penal Judgment no. 2412 issued on 29.09.2005 by the Local Court of Braşov, maintained in recourse by the Tribunal of Braşov, according to the Civil Decision no. 59/R din 20.01.2006 

Summary: The case is similar to the one mentioned above, the petitioner BV contesting before the court the decision issued by the Discipline Committee within the Codlea Prison, according to which on 11.05.2005 was applied the disciplinary penalty of five days in severe isolation, reasoned by the fact that „on 24.04. 2005, when preparing to appear before the court, he refused the detailed body search, stating that it is inhuman to be fully undressed” being influenced in this attitude by the inmate MM. The court observed that the procedure for detailed body search was not complied with and the way in which it was performed infringed upon the right provided by Article 3 of the European Convention on Human Rights.

· Penal Judgment no. 188/17.05.2006 issued by the Tribunal of Hunedoara, removed in appeal by the Penal Decision no. 293/A/2006 of the Alba Court of Appeal – Iulia Court of Appeal (change of the legal framework of the offence from the offence of torture (2671 Penal Code) in the offence of abusive behaviour (Article 250 (2) of the Penal Code), and bodily injury (Article 181 (1) of the Penal Code).

Summary: According to the above-mentioned Penal Judgement, BDN and BCN were sentenced to prison (3 years and 6 months and namely, 3 years) for committing the offence provisioned by Article 2671 of the Penal Code. The court retained that the defendant BDN, holding the position of police worker and the defendant BCN hit the injured party with their feet and fists, handcuffed the injured party and tried to take the injured party to the police station, causing lesions needing 23-24 days of medical care.

In appeal, the court changed the legal framework of the offence, from the offence of torture in the offence of abusive behaviour for the defendant BDN who was sentenced to 1 year and 10 months in prison, and for the defendant BCN in the offence of bodily injury, sentencing him to 1 year in prison, with the conditional suspension of the sentence service. The appeal court retained that the first instance court made the wrong legal classification as „the violent actions did not provoke the victim a physical or psychical sufferance of maximum, unbearable, dreadful, almost unimaginable.” Thus, the judicial control court made an assessment of the offence of torture compatible with the definition given for this offence in Article 1 of the Convention.

The file is still pending on the docket of the High Court of Cassation and Justice for resolution of the appeals on points of law filed against the decision of the Court of Appeal.

· Penal Sentence no. 43/F issued on 18.05.2004 by the Piteşti Court of Appeal – acquittal for the offence of torture; conviction for the offence of abusive behaviour.

Summary: The defendant DV was sentenced to 1 year in prison for committing the offence of abusive behaviour provisioned by Article 250 (2) of the Penal Code and was acquitted for committing the offence of torture provisioned by Article 2671  (1) of the Penal Code. The charges were that, being in the position of police commissioner (head of the police station), on 5.11.2000, he hit the injured party GE, at the police headquarters, causing lesions needing 7-8 days of medical care. The court considered that the requirements for the offence of torture are not met, as the lesions suffered by the injured party were not severe and the hitting made the defendant did not have the intensity which may qualify the act as an act of torture.

· Penal Judgement no. 113/F issued on 02.12.2004 by the Piteşti Court of Appeal, enforceable according to the Penal Decision no. 5102, issued on 12.09.2005 by the High Court of Cassation and Justice (conviction for the offences of abusive behaviour and severe bodily injuries).
Summary: The defendant TM, police captain, during the performance of his duties, physically assaulted the injured party CN, causing lesions needing 115-116 days of medical care, putting his life in danger. In fact, the defendant made physical aggressions on the injured party, without a specific reason, while making a control regarding his “suspect” stationing in his personal car, near a trade company. The defendant was sentenced to 4 years in prison for the offence provisioned by Article 181 (1) of the Penal Code and to 3 years in prison for the offence provisioned by Article 250 (2) of the Penal Code. Cumulating the sentences, the court ordered the defendant to serve the most severe sentence, of 4 years in prison, to which the court added an increase of 4 months in prison. As well, the defendant was ordered to pay civil and moral compensations to the injured party (civilian).

· Penal decision no. 238 issued on 30 May 2005 by the Ploieşti Court of Appeal (changing the legal framework from the offence of abusive behaviour (Article 250 (2) of the Penal Code) in the offence of torture (Article 267 (2) of the Penal Code); increasing the sentence in appeal.

The Case was judged in the first instance by the Tribunal of Buzău and according to the Penal Judgement no. 43 issued on 05.03.2004, the court retained that the defendant DC, holding the position of police officer led to the police headquarters the injured party TA for questioning concerning aspects he may be aware of related to other offences of theft committed by other persons. The defendants immobilised the injured party with cuffs, tying him to the office desk, and verbally and physically aggressed the injured party (using a rubber baton), causing lesions needing 23-24 days of medical care. The examined evidence led to the intention of the defendant to force the injured party to admit his implication in the thefts. During the night following the aggression, the injured party had a suicide attempt. In this conditions, the court on the merits considered that the correct legal framework is the offence of torture, and not abusive behaviour, as set in the indictment. The judgement was appealed by the prosecutor’s office, by the injured party and the defendant.

In appeal, new evidence was examined, including a new forensic report which led the court to conclude, without any doubt, that the injured party was cuffed and submitted to physical and psychical pressures by the defendant in order to admit several crimes; the witnesses saw how the injured party was hit, especially in the head and that the defendant stopped only upon the intervention of the superior, threatening TA that the “interrogation” will continue. The psychical and psychical pressures the injured party was submitted to, determined the suicide attempt. Taking into account the reasons presented and the circumstance that the victim was a vulnerable person (without a family), the court applied the defendant an increased sentence (3 years) removing the extenuating circumstances, which were initially considered.
· Penal Judgement no. 538, issued on 12.04.2005 by the Bucharest Tribunal, Penal Section II, quashed by the Penal Decision no. 1027, issued on 15.06.2005 by the  Bucharest Court of Appeal
Summary: BJ, while serving life in prison for committing 5 murders in first degree, requested the penal investigation of certain employees of the National Prison Administration, from various prison facilities (I.I., PS, ND,GI,BG, DS) for committing the offence of maltreatments (Article 267 of the Penal Code) and namely the violation of correspondence (Article 195 of the Penal Code). 

In fact, BJ stated that on 9 and 10 May 2002, on the occasion of his transfer from the Arad Prison to the Bucharest-Jilava Prison, was submitted to ill treatments by the escorting officers, in that he was handcuffed with the hands behind his back and was not allowed to get off the car to eat and do his personal needs. At the Craiova Prison (where they made a stop) he was not lodged properly (his handcuffs were not removed). As well, during the lodging a part of his correspondence was opened and read by the guards.

According to the resolution issued on 29.05.2003, the prosecutor ordered the deterrence of the criminal investigation.

BJ filed a complaint against the resolution of the prosecutor, which was granted by the Tribunal of Bucharest, removed the resolution of the prosecutor and sent the case to the Prosecutor’s Office in order to re-examine the evidence and to start the criminal investigation. Further on, the court ordered the completion of the evidence material, both in accordance with the national law and with the ECHR requirements, as initially the facts and the aspects concerning the person of the inmate were not thoroughly examined, as the inmate was known with behavioural disturbances. As well, the court retained that at that moment the civil compensation claim was not justified, as the criminal liability was not established.
All parties to the procedure lodged an appeal on points of law against this decision. The Bucharest Court of Appeal criticised the decision of the Tribunal and underlined that the considerations given to Article 3 of ECHR depend on the circumstances of the case and of the gravity of the alleged violation of this rights, and to this meaning proceeded to a detailed examination of the evidence material.

Following the examination of the evidence material, the recourse court concluded that the affirmations of the injured party are subjective and not supported by evidence, and thus the ordinance issued by the prosecutor on 29.05.2003 was correct. The injured party submitted an impressive number of complaints to the case file, addressed to various authorities and constantly accusing other persons, although the time when the offences were allegedly committed was the same. In spite of the persistence of the injured party claiming a violation of his rights, the injured party did not brought any support to prove his allegations. Consequently, the Court of Appeal dismissed the appeals filed by the defendants, removed the decision of the Tribunal and on the merits of the case, dismissed the complaint of the petitioner BJ against the resolution issued by the prosecutor on 29.05.2003.

Annex 4
I. Excerpt from Law no. 302/2004 on international judicial cooperation in criminal matters
    TITLE VII

    Judicial assistance in criminal matters
    CHAPTER 1
    International judicial assistance
    ARTICLE 158
    The object of judicial assistance
    For the purpose of this Chapter, international judicial assistance shall comprise mainly the following activities:

a) international letters rogatory;

b) hearings by videoconference;

c) appearance in the requesting State of witnesses, experts and prosecuted persons;

d) service of procedural documents drawn up or submitted in criminal proceedings;

e) judicial records;

f) other forms of judicial assistance.

    ARTICLE 159
    The general contents of a request for judicial assistance and the documents attached thereto
    (1) A request for judicial assistance must specify:

a)
the name of the requesting judicial authority and the name of the requested judicial authority;

b)
the object of and the reasons for the request;

c)
the legal classification of the acts;

d)
the data for identifying the accused, the defendant or the sentenced person, or the witness or expert, as appropriate;

e)
the legal classification and the summary of the facts.

(2)
Depending on the nature and the object of the request, supporting documents shall be attached to it, as appropriate.

(3)
The documents attached to a request for judicial assistance need to be certified by the requesting judicial authority, and shall be exempt of any other formalities of super-legalization.

    ARTICLE 160
    International letters rogatory

International letters rogatory in criminal matters are the form of judicial assistance that consists in the authorization given by a judicial authority in one State to an authority in another State, which is empowered to accomplish, on its behalf, certain judicial activities relating to a certain criminal proceeding

.

    ARTICLE 161
The object of letters rogatory

(1)
The object of a request for letters rogatory shall be mainly:

a)
locating and identifying persons and articles; hearing defendants, injured parties and other parties, witnesses and experts, as well as confrontation; searches, seizure of articles and documents, sequestration and special confiscation; on-site investigations and reconstruction; expert opinions, technical-scientific findings and forensic findings; transmission of information needed in a particular proceeding, audio and video interception and recording, examination of archive documents and specialized files, and other such procedural steps;

b)
transmission of articles to be produced in evidence;

c)
transmission of documents or records.

(2)
Where the requesting State wishes for the witnesses or experts to take an oath, it shall expressly so request, and Romania shall comply with the request if Romanian law does not prohibit it.

(3)
Romania shall send only certified copies or certified photostat copies of documents or records requested. Where the requesting State expressly requests the transmission of originals, every effort shall be made to comply with the request.
    ARTICLE 162
    The date and venue of the rogatory commission

(1)
On the express request of the requesting State, Romania shall state the date and venue of the rogatory commission. Officials and interested persons mentioned by the requesting State may assist and collaborate in the rogatory commission, within the limits allowed by Romanian law.

(2)
Paragraph (1) shall apply accordingly where assistance is requested by Romanian judicial authorities.

    ARTICLE 163
    Searches, seizure of property and documents and sequestration

(1)
Letters rogatory for search or seizure of property and documents and sequestration shall be subject to the following conditions:

a)
that the offence motivating the letters rogatory is an offence for which extradition is granted where Romania is the requested State;

b)
that execution of the letters rogatory is consistent with the law Romania.

(2)
The conditions in paragraph (1) may entail application of the rule of reciprocity.

    ARTICLE 164
    Handing over of property and documents

(1)
Romania may delay the handing over of any property, records or documents requested, if it requires them in connection with pending criminal proceedings.

(2)
Any property, as well as original records or documents, handed over in execution of letters rogatory shall be returned to Romania as soon as possible unless Romania waives the return thereof.

    ARTICLE 165
Hearing by videoconference

(1)
If a person is in Romanian territory and has to be heard as a witness or expert by the judicial authorities of a foreign State, the latter may, where it is not desirable or possible for the person to be heard to appear in its territory in person, request that the hearing take place by video conference, as provided for in the following paragraphs.

(2)
Such a request may be accepted by Romania provided that it is not contrary to fundamental principles of its law and on condition that it has the technical means to carry out the hearing by videoconference.

(3)
Requests for a hearing by video conference shall contain, in addition to the information referred to in Article 172, the reason why it is not desirable or possible for the witness or expert to attend in person, the name of the judicial authority and of the persons who will be conducting the hearing.

(4)
The witness or expert shall be summoned according to Romanian law.

(5)
The judicial authorities competent to apply this Article are the courts of appeal, during trial, and respectively the Prosecutor’s Office attached to the High Court of Cassation and Justice, during criminal prosecution.

(6)
With reference to hearing by video conference, the following rules shall apply:

a)
the competent Romanian judge or prosecutor shall be present during the hearing, where necessary assisted by an interpreter, and shall also be responsible for ensuring both the identification of the person to be heard and respect for the fundamental principles of Romanian law. If he is of the view that during the hearing the fundamental principles of Romanian law are being infringed, the judge or prosecutor shall immediately take the necessary measures to ensure that the hearing continues in accordance with the Romanian law;

b)
measures for the protection of the witness or expert shall be agreed, where necessary, between the competent Romanian authorities and those of the requested State;

c)
the hearing shall be conducted directly by, or under the direction of, the judicial authority of the requesting State in accordance with its own law;

d)
the witness or expert may be assisted, where appropriate, by an interpreter, under Romanian law;

e)
the witness or expert may claim the right not to testify which would accrue to him or her under the law of either Romania or the requesting State.

(7)
Without prejudice to any measures agreed for the protection of witnesses, the Romanian judicial authority shall draw up minutes indicating the date and place of the hearing, the identity of the person heard, any oaths taken and the technical conditions under which the hearing took place. The minutes shall be forwarded to the competent authority of the requesting State.

(8)
The provisions of the Criminal Procedure Code shall apply accordingly. 

(9)
This Article may apply also for the hearing of accused or defendants, where the person concerned consents and there is an agreement in this respect between the Romanian judicial authorities and those of the requesting State.

(10)
Costs relating to establishing a video link, those related to the making available of this link in the requesting State, the remuneration of interpreters and the indemnities paid to witnesses and experts, as well as travelling expenses shall be reimbursed by the foreign requesting State to Romania, unless the latter expressly waived the reimbursement of all or part of such costs.

(11)
This Article shall apply accordingly where assistance is requested by Romanian judicial authorities.

    ARTICLE 166
    Spontaneous exchange of information

(1)
Romanian judicial authorities may, without prior request, forward to the competent authorities of a foreign State information obtained within the framework of their own investigations, when they consider that the disclosure of such information might assist the receiving State in initiating criminal proceedings, or might lead to a request for judicial assistance by that State.

(2)
Romania may impose conditions on the use of the information sent, according to paragraph (1). The receiving State shall be bound by the conditions imposed.

    ARTICLE 167
    Controlled delivery

(1)
Romanian judicial authorities shall authorize, upon request, under the conditions provided in Romanian law, controlled deliveries, within the framework of criminal proceedings relating to offences for which extradition is granted.

(2)
Controlled deliveries shall take place in accordance with Romanian law.

(3)
This Article shall apply accordingly where assistance is requested by Romanian judicial authorities.

    ARTICLE 168
    Undercover investigations

(1)
Romania and a foreign State may agree to assist one another in the conduct of investigations by officers undercover or false identity.

(2)
The competent Romanian authorities shall decide, in each individual case, according to Romanian law.

(3)
The actual modalities of carrying out the investigation and the legal status of the officers concerned shall be agreed between the Romanian and foreign judicial authorities, under Romanian law.

    ARTICLE 169
    Joint investigation teams

(1)
In view of facilitating the resolution of a request for rogatory letters, joint investigation teams may be set up for a specific purpose and a limited period, which may be extended by mutual consent. The composition of the team shall be agreed upon.

(2)
A joint investigation team may, in particular, be set up where:

a)
pending proceedings with the requesting State require difficult and demanding investigations having links with both States;

b)
a number of States are conducting investigations into criminal offences in which the circumstances of the case necessitate coordinated, concerted action in the States concerned. 

(3)
A request for the setting up of a joint investigation team may be made by any of the States involved. The team shall be set up in one of the States in which the investigations are expected to be carried out.

(4)
Requests for the setting up of a joint investigation team shall include proposals for the composition of the team.

(5)
The members of the team who are designated by Romanian authorities shall be referred to as "members", while members from the foreign State shall be referred to as "seconded members".

(6)
A joint investigation team shall operate in the territory of Romania under the following general rules:

a)
the leader of the team shall be a representative of the competent Romanian judicial authority;

b)
the team shall carry out its operations according to Romanian law. The members and seconded members of the team shall carry out their tasks under the leadership of the person in (a).

(7)
Seconded members of the joint investigation team shall be entitled to be present when any procedural steps are taken, unless the leader of the team decides otherwise.

(8)
Where the joint investigation team needs procedural steps to be taken in the requesting State, seconded members may request their own competent authorities to take those steps.

(9)
A seconded member of the joint investigation team may, in accordance with his or her national law and within the limits of his or her competence, provide the team with information available in the State which has seconded him or her for the purpose of the criminal investigations conducted by the team.

(10)
Information lawfully obtained by a member or seconded member while part of a joint investigation team which is not otherwise available to the competent authorities of the States involved may be used for the following purposes:

a)
for the purposes for which the team has been set up;

b)
subject to the consent of the State where the information was obtained, for detecting, investigating or prosecuting other criminal offences;

c)
for preventing an immediate and serious threat to public security, and without prejudice to the provisions of b);

d)
for other purposes to the extent that this is agreed between the States setting up the team.

    ARTICLE 170
    Cross-border observations

(1)
Subject to any contrary provisions existing in the convention applicable in relation to that State, the agents of a foreign State who, within the framework of a judicial investigation, are keeping under observation in their country a person who is presumed to have taken part in a criminal offence to which extradition may apply, or a person who it is strongly believed will lead to the identification or location of the abovementioned person, shall be authorized to continue their observation in the territory of Romania, based on a request for judicial assistance which has been previously submitted. On request, the observation may be entrusted to the competent Romanian authorities.

(2)
The request for judicial assistance referred to in paragraph (1) must be sent to the Prosecutor’s Office attached to the High Court of Cassation and Justice and contain all the relevant information on the case, according to the provisions of the applicable convention. Through its authorization, the Prosecutor’s Office attached to the High Court of Cassation and Justice may impose certain conditions.

(3)
When, for particularly urgent reasons, prior authorization of Romania cannot be requested, the foreign officers conducting the observation within the framework of a criminal investigation shall be authorized to continue in Romanian territory the observation of a person presumed to have committed any of the offences listed in paragraph (5), provided that the following conditions are met :

a)
the crossing of the border shall be notified at once, during the observation, to the Prosecutor’s Office attached to the High Court of Cassation and Justice, as well as to the structure of the Border Police operating within the border crossing point;

b)
a request for judicial assistance submitted in accordance with paragraph (1) and outlining the grounds for crossing the border without prior authorization shall be submitted without delay.

(4)
The observation referred to in paragraphs (1) and (2) shall be carried out only under the following conditions:

a)
the officers conducting the observation must observe this Article and Romanian law;

b)
subject to the situations in paragraph (3), the officers shall, during the observation, carry a document certifying that authorization has been granted;

c)
The officers conducting the observation must be able at all times to provide proof that they are acting in an official capacity;

d)
The officers conducting the observation may carry their service weapons during the observation, save where specifically otherwise decided by Prosecutor’s Office attached to the High Court of Cassation and Justice through the authorization; their use shall be prohibited save in cases of legitimate self-defence;

e)
Entry into private homes and places not accessible to the public shall be prohibited;

f)
The officers conducting the observation may neither stop and question, nor arrest, the person under observation;

g)
All operations shall be the subject of a report to the Prosecutor’s Office attached to the High Court of Cassation and Justice, which may require that the officers conducting the observation appear in person;

h)
The authority of the State from which the observing officers have come shall, when requested by the competent Romanian authority, assist the enquiry subsequent to the operation in which they took part, including legal proceedings;

i)
the authorities of the State from which the observing officers have come shall, at the request of the Romanian authorities, contribute to the proper course of the investigation subsequent to the operation in which they took part, including legal proceedings.

(5)
The observation in paragraph (3) may take place only for one of the following acts:

a)
homicide, assassination and murder;

b)
serious sexual offences, including rape and sexual abuse of children;

c)
destruction and aggravated destruction, committed through arson, explosion or any other such means;

d)
counterfeiting and forgery of means of payment; 

e)
aggravated theft and robbery, as well as receiving stolen goods;

f)
extortion;

g)
kidnapping;

h)
traffic in human beings and related offences;

i)
traffic in narcotic drugs or precursors;

j)
breach of the laws on arms, ammunition, explosives, nuclear materials and other radioactive substances;

k)
illegal carriage of toxic and dangerous waste;

l)
smuggling of aliens;

m)
blackmail. 

(6)
The observation in paragraph (3) shall cease where the authorization has not been obtained within 5 hours of the border being crossed, as well as at the request of the Prosecutor’s Office attached to the High Court of Cassation and Justice.

    ARTICLE 171
    Interception and recording of conversations and communications

(1)
In view of solving a criminal case, the judicial authorities of the requesting State or the competent authorities thus designated by the requesting State may make a request to the Romanian authorities for judicial assistance relating to the interception of telecommunications and their immediate transmission to the requesting State or to the interception of the recording and of the subsequent transmission of the recording of telecommunications to the requesting State, where the prosecuted person:

a)
is in the territory of the requesting State and the latter needs technical assistance to intercept communications from the target;

b)
is in Romanian territory, in the event that the communications from the target can be intercepted by Romania;

c)
is in the territory of a third State, which has been informed and if the requesting State needs technical assistance for intercepting communications from the target.

(2)
Requests made under this Article must meet the following conditions:

a)
specify and confirm the issuing of an order or a warrant for interception and recording, within the framework of criminal proceedings;

b)
contain information that would allow the target of the interception to be identified;

c)
specify the criminal acts that are the object of the criminal investigation;

d)
mention the duration of interception;

e)
if possible, contain sufficient technical data, in particular the number for connecting to the network, in order to allow the processing of the request.

(3)
Where the request is made under paragraph (1) (b), it must contain also a description of the facts. The Romanian judicial authorities may require any other additional information needed for establishing whether the requested measure would have been taken in a similar national case.

    ARTICLE 172
    Confiscation

Property emerging from the offence on which a request for letters rogatory is based shall be confiscated under the legal provisions in force.

    ARTICLE 173
    The principle of specialty for letters rogatory

Romania shall not use the documents and information it receives from the requesting State for any other purpose than that of fulfilling the letters rogatory.

    ARTICLE 174
    Provisional measures

At the request of the requesting State, the provisional measures provided in Romanian law may be taken for the purpose of preserving evidence, maintaining an existing situation or protecting endangered legal interests.

    ARTICLE 175
    Appearance of witnesses or experts

(1)
Where the personal appearance of a witness or expert is needed before the Romanian judicial authorities, the requesting judicial authority shall make a mention in this respect, in the request for service of summons.

(2)
In the case in paragraph (1), the request or the summons shall indicate the approximate allowances payable and the travelling and subsistence expenses refundable. The Romanian judicial authority that ordained the summoning may, through the request, ask the requested State to grant the witness or expert an advance, the amount of which shall be refunded from the specially allocated fund for judicial expenses.

(3)
If the appearance in person of a witness or expert is requested to the Romanian authorities by a foreign State, where the witness or expert declares that he/she will appear in person, the latter may request the payment of an advance from the amount of the travelling and subsistence expenses. The court shall specify in a conclusion the amount of money requested by the witness or expert, the banking unit where the amount of money is to be deposited in the name of the witness or expert, and at the disposal of the competent Romanian judicial authority. The court’s conclusion and the written statement by the witness or expert shall both be sent to the requesting State, through any of the channels in Article 11 or Article 12.

    ARTICLE 176
    The amount of costs

The allowances, including subsistence, to be paid and the travelling expenses to be refunded to a witness or expert by Romania as a requesting State shall be calculated as from his place of residence and shall be at rates at least equal to those provided for in the scales and rules in force in the country where the hearing is intended to take place.

    ARTICLE 177
    Non-appearance by a witness or expert

A witness or expert who has failed to answer a summons to appear, service of which has been requested, shall not, even if the summons contains a notice of penalty, be subjected to any punishment or measure of restraint, unless subsequently he voluntarily enters the territory of Romania as the requesting State and is there again duly summoned.

    ARTICLE 178
    Refusal to testify

Where a witness who complies with the summons and appears before the Romanian judicial authority, refuses either partially or totally to testify, he may not be subjected to any measure of restraint or prevented in any other way to leave Romania, even if, under Romanian law, such refusal would be an offence or could entail coercive measures.

    ARTICLE 179
    Immunities

(1)
A witness or expert, whatever his nationality, appearing on a summons before the judicial authorities of Romania as the requesting State shall not be prosecuted or detained or subjected to any other restriction of his personal liberty in the territory of Romania in respect of acts or convictions anterior to his departure from the territory of the requested State.

(2)
If during the proceedings a witness could be arrested who is suspected of having committed an offence in relation to his testimony before the judicial authorities of Romania as the requesting State, other than that of having refused to testify, one shall take into consideration whether the interests of justice would be better protected by entrusting the prosecution, if possible, to the requested foreign State.

(3)
A person, whatever his nationality, summoned before the judicial authorities of Romania as the requesting State to answer for acts forming the subject of proceedings against him, shall not be prosecuted or detained or subjected to any other restriction of his personal liberty for acts or convictions anterior to his departure from the territory of the requested State and not specified in the summons.

(4)
The immunity provided for in this article shall cease when the witness or expert or prosecuted person, having had for a period of fifteen consecutive days from the date when his presence is no longer required by the Romanian judicial authorities an opportunity of leaving, has nevertheless remained in the territory, or having left it, has returned

.

    ARTICLE 180
    Temporary transfer of detained persons into the territory of the Requesting State

(1)
A person in custody whose personal appearance as a witness or for purposes of confrontation is applied for by the requesting judicial authorities shall be temporarily transferred to the territory of that State, provided that he shall be sent back within the period stipulated by the requested judicial authority and subject to the provisions of Article 179 in so far as these are applicable.

(2)
For applications with the Romanian judicial authorities, the competence to solve the application shall belong to the court that has venue over the place of detention. To this end, the court shall ordain that the person in custody be heard, in the presence of a lawyer chosen or appointed ex officio, as well as of an interpreter, where appropriate, in the council chamber, with the participation of the prosecutor. The person in custody shall be informed of the object of the request and asked to state whether he agrees to be temporarily transferred into the territory of the requesting State in view of being heard as a witness. His statement shall be recorded in minutes signed by the president of the judgment panel, the court clerk, the interpreter and the defendant.

(3)
Where the person in custody does not consent, the court shall ordain dismissal of the application. Such order shall be final and served to the Ministry of Justice within 48 hours from its pronouncement.

(4)
Where the person in custody consents to the temporary transfer, the court shall check whether the conditions in paragraph (6) are met, and shall ordain acceptance or dismissal of the request, as appropriate. The order may be appealed against on points of law, within 24 hours from its pronouncement, by the competent prosecutor. The appeal shall be solved within 3 days.

(5)
The order in paragraph (4) shall be served to the Ministry of Justice within 24 hours from its becoming final. The Ministry of Justice shall inform the central authority of the requesting State about the decision of the Romanian judicial authority. The court order of temporary transfer of the person in custody shall be served on the Ministry of Administration and the Interior, which shall ensure the surrender under escort of the person in custody, under paragraph (8).

(6)
Transfer may be refused:

a)
if his presence is necessary at criminal proceedings pending in the territory of Romania;

b)
if transfer is liable to prolong his detention;

c)
if there are other overriding grounds for not transferring him to the territory of the requesting State.

(7)
The person transferred shall remain in custody in the territory of the requesting State and, if appropriate, in the territory of the State requested for transit, unless the Romanian competent judicial authority requests his release, under the conditions of the Code of Penal Procedures.

(8)
The place where the detainee is to be surrendered to the requesting State and the place where he is to be taken over from the requesting State shall be a Romanian border checkpoint. The detainee shall be surrendered and taken over under escort. The Ministry of Administration and the Interior shall ensure the surrender and take-over, while keeping the Ministry of Justice informed.

(9)
Paragraph (7) shall apply accordingly where Romania is the requesting State.

(10)
In the event of applications submitted by Romanian judicial authorities, subject to Article 154 (2) (a) and (b), transit of the territory of a third State by the person in custody shall be granted at the request made by the Ministry of Justice to the central authority of the State requested for transit. Such request must be accompanied by all the necessary documents.

    ARTICLE 181
    Temporary transfer of detained persons into the territory of the requested State

(1)
Where a request for judicial assistance sent to the requested State presupposes the taking of certain procedural steps that require the presence of a person who is in custody in Romania, the Romanian requesting judicial authority may temporarily transfer this person into the territory of the State where the investigation is to take place, provided that between the Romanian authorities and those of the requested State there is an agreement in this respect. The means for temporarily transferring the person and the time limit by which he needs to be sent back to Romania shall be set forth in that agreement.

(2)
The person transferred shall remain in custody in the territory of the requested State and, if appropriate, in the territory of the State requested for transit, unless the Romanian competent judicial authority requests his release.

(3)
The period spent in custody in the territory of the requested State shall be deducted from the duration of detention to be served by that person in Romanian territory.

    ARTICLE 182
    ARTICLE 195

Personal appearance by transferred sentenced persons

Articles 180 and 181 shall apply accordingly to persons who are in custody in Romania, following their transfer in view of serving a penalty imposed in the territory of the sentencing State, when personal appearance in view of revision of trial is requested by the sentencing State.

    ARTICLE 183
    Protection of witnesses

Witnesses heard according to this Title shall enjoy protection as appropriate, according to the legislation in force.

    ARTICLE 184
    Service of procedural documents

(1)
Procedural documents shall be served under this Title and in accordance with the provisions of the relevant international treaties.

(2)
Procedural documents shall mean, mainly, summons to parties or witnesses, indictment, other documents of criminal prosecution, court judgments, applications for judicial review or documents relating to the execution of a penalty, the payment of a fine or the payment of legal expenses.

(3)
Requests for judicial assistance relating to the service of procedural documents, submitted to the Romanian judicial authorities, shall be fulfilled at the stage of trial by the first instance court that has venue over the domicile or place of detention of the person who is to receive the documents, and at the stage of criminal prosecution by the prosecutor's office attached to that court.

.

    ARTICLE 185
    Service and proof of service

(1)
Service of procedural documents may be performed by simple transmission to the person to be served. If the requesting State expressly so requests, service shall be effected by Romania in the manner provided for the service of analogous documents under its own law or in a special manner consistent with such law.

(2)
Proof of service shall be given by means of a receipt dated and signed by the person served or by means of a declaration made by the Romanian requested authority that service has been performed and stating the form and date of such service. One or other of these documents shall be sent immediately to the requesting State. Romania shall, if the requesting State so requests, state whether service has been performed in accordance with Romanian law. If service cannot be performed, the reasons shall be communicated immediately by Romania to the requesting State.

    ARTICLE 186
    Time required for process service

The summons to appear addressed to a prosecuted person who is in Romanian territory, shall be sent to the Romanian competent authorities no later than 40 days before the date set for appearance. This time shall be taken into account when the date of appearance is being fixed and when the summons is being transmitted.
    ARTICLE 187
    Service by post

(1)
The Romanian judicial authorities may directly address, by post, procedural documents and judicial decisions, to persons who are in the territory of any other State, provided that the international legal instrument applicable in relation to that State provides this.

(2)
In the case in paragraph (1), procedural documents and judicial decisions shall be accompanied by a report stating that the addressee may obtain information from the issuing authority, regarding his or her rights and obligations.

    ARTICLE 187^1
    Service of documents and data

(1)
Romania shall communicate extracts from and information relating to judicial records, requested from it by the judicial authorities of a requesting foreign State and needed in a criminal matter, to the same extent that these may be made available to Romanian judicial authorities in like case.

(2)
In any case other than that provided for in paragraph (1), the request shall be complied with in accordance with the conditions provided for by Romanian law.

    ARTICLE 187^2
    Transmission of information

(1)
Romania shall inform a foreign State of all criminal convictions and subsequent measures in respect of nationals of that foreign State, entered in the judicial records. Such information shall be communicated at least once a year.

(2)
Where the person concerned is a national of two or more States, the information shall be given to each of the States concerned, unless the person is a national of Romania.

(3)
Romania shall send to any foreign State concerned, at its request, in special cases, a copy of the convictions and measures in paragraph (1), as well as any other information pertaining to these, in order to allow it to determine whether domestic measures are required.

    ARTICLE 187^3
    The competent Romanian authority

(1)
The information referred to in Article 187 shall be sent via the Ministry of Justice.

(2)
The information of the same kind, received from the competent authorities of foreign States within the framework of the information exchange, shall be received by the Ministry of Justice, which shall send them to the competent authorities, in view of proceeding according to their powers in what regards the recognition and, respectively, the registration of foreign penal decisions.
    CHAPTER. 2
Provisions on judicial assistance that apply in relation to the Member States of the European Union
    SECTION 1
Provisions for the implementation of the Convention from 19 June 1990 applying the Schengen Agreement of 14 June 1985 on the gradual abolition of checks at common borders, Schengen, 19 June 1990
    ARTICLE 187^4
    Granting of assistance

According to this Section, mutual assistance shall be granted also:

a)
in proceedings brought by the administrative authorities, in respect of acts which are punishable in Romania or the requesting State by virtue of being infringements of the rules of law, and where the decision may give rise to proceedings before a court having jurisdiction in particular in criminal matters;

b)
in proceedings for claims for damages arising from wrongful prosecution or conviction;

c)
in proceedings in non-litigation matters;

d)
in civil actions joined to criminal proceedings, as long as the criminal court has not yet taken a final decision in the criminal proceedings;

e)
in the service of judicial documents relating to the enforcement of a sentence or preventive measure, the imposition of a fine or the payment of costs for proceedings;

f)
in respect of measures relating to the deferral of delivery or suspension of enforcement of a sentence or a preventive measure, to conditional release or to a stay or interruption of enforcement of a sentence or a preventive measure.

    ARTICLE 187^5
    Assistance in matters of fees and excise duty

(1)
Romania shall grant, according to the provisions of the European Convention of 20 April 1959 on mutual assistance in criminal matters, judicial assistance as regards infringements of the laws and regulations on excise duties, value added tax and customs duties.

(2)
Where Romania is the requesting State, it shall not forward or use information or evidence obtained from requested State for investigations, prosecutions or proceedings other than those referred to in its request, without the prior consent of the requested State.

(3)
The judicial assistance provided in this Article may be refused where the alleged amount of duty underpaid or evaded does not exceed EUR 25,000 or the RON equivalent thereof, or where the presumed value of the goods exported or imported without authorization does not exceed EUR 100,000 or the RON equivalent thereof, unless, given the circumstances or the identity of the accused, the case is deemed to be extremely serious by the requesting State.

(4)
The provisions of this article shall apply also when the judicial assistance requested concerns acts punishable only by a fine by virtue of being infringements of the rules of law in proceedings brought by the administrative authorities, where the request for assistance was made by a judicial authority.

    ARTICLE 187^6
    Search and seizure

(1)
Article 163 (1) shall not apply in relation to the States-party to the Convention applying the Schengen Agreements.

(2)
In relation to the States in paragraph (1), the execution of letters rogatory for search or seizure may however be made dependent on the following conditions:

a)
the act giving rise to the letters rogatory is punishable under Romanian legislation and that of the requested State by a penalty involving deprivation of liberty or a detention order of a maximum period of at least six months, or is punishable under the law of one of the two Parties by an equivalent penalty and under the law of the other Party by virtue of being an infringement of the rules of law which is prosecuted by the administrative authorities, and where the decision may give rise to proceedings before a court having jurisdiction in particular in criminal matters;

b)
execution of the letters rogatory is consistent with Romanian law.

    ARTICLE 187^7
Transmission by post of procedural documents

(1)
In the event of transmission by post of procedural documents, where there is a reason to believe that the addressee does not understand the language in which the document is drafted, the document, or at least the important passages in it, must be translated into (one of) the language(s) of the Member State in the territory of which the addressee is staying. If the authority forwarding the document knows that the addressee speaks only some other language, the document, or at least the important passages thereof, must be translated into that other language.

(2)
An expert or witness who has failed to answer a summons to appear, sent to him by post, shall not, even if the summons contains a notice of penalty, be subjected to any punishment or measure of constraint, unless subsequently he voluntarily enters into the territory of Romania and is here again duly summoned. The authority sending a summons to appear by post shall ensure that this does not involve a notice of penalty.

(3)
If the act on which the request for assistance is based is punishable under the law of both States by virtue of being an infringement of the rules of law which is being prosecuted by the administrative authorities, and where the decision may give rise to proceedings before a court having jurisdiction in particular in criminal matters, the procedure outlined in paragraph (1) must in principle be used.

(4)
Procedural documents may be forwarded via the judicial authorities of the requested Member State, where the addressee's address is unknown or where a formal service is required.

    ARTICLE 187^8
    Cross-border observation

In applying this Section, the list in Article 170 (5) is hereby supplemented with the following acts:

a)
manslaughter;

b)
serious fraud;

c)
money laundering;

d)
illicit traffic in nuclear and radioactive substances;

e)
participation in criminal organizations, mentioned in the Joint Action 98/733/JHA of 21 December 1998 on making it a criminal offence to participate in a criminal organization in the Member States of the European Union;

f)
offences of terrorism provided in the Framework Decision 2002/475/JHA of 13 June 2002 on combating terrorism.

    ARTICLE 187^9
    Cross-border pursuit 

 (1) Officers of a foreign State who, as part of a criminal investigation, are pursuing in their country a person who has been caught in the act of committing one of the offences in paragraph (5) or who participated in such an offence may continue pursuit in Romanian territory without prior authorisation where, given the particular urgency of the situation, it is not possible to notify the competent authorities of Romania in advance, by means of direct communication, such as the telephone, fax, radio, about their entry into their territory, or where the Romanian competent authorities were unable to reach the scene in time to take over the pursuit. 

 (2) Para. (1) shall apply also where the person being pursued has escaped from provisional  custody or while serving a sentence involving deprivation of liberty. 

 (3) The pursuing officers of the foreign State shall, not later than when they cross the Romanian State border, contact the Romanian competent authority. The hot pursuit will cease as soon as the Romanian competent authority so requests. At the request of the pursuing officers, the Romanian officers shall take the necessary measures in order to establish the person's identity or to make an arrest, according to the law. 

 (4) Hot pursuit may be carried out only in accordance with the following general conditions: 

a) The pursuing officers must comply with Romanian legislation and they must obey the instructions issued by the competent Romanian authorities; 

b) pursuit shall be solely over land borders; 

c) entry into private homes and places not accessible to the public shall be prohibited; 

d) The pursuing officers shall be easily identifiable, either by their uniform, by means of a visible inscription on their clothes or by accessories fitted to their vehicles; the use of civilian clothes combined with the use of unmarked vehicles without the aforementioned identification is prohibited; 

e) he pursuing officers may carry their service weapons; their use shall be prohibited save in cases of legitimate self-defence; 

f) After each operation referred to in paragraphs (1) Court of Appeals – (3), the pursuing officers shall appear before the competent Romanian authorities and shall report on their mission; at the request of those authorities, they shall remain at their disposal until the circumstances surrounding their action have been sufficiently clarified; this condition shall apply even where the hot pursuit has not resulted in the arrest of the person pursued; 

g) The authorities of the State from which the pursuing officers have come shall, when requested by the Romanian authorities, assist the enquiry subsequent to the operation in which they took part, including judicial proceedings; 

h) Once the pursued person has been apprehended as provided for in paragraph (6), for the purpose of being brought before the competent Romanian authorities that person may only be subjected to a security search; handcuffs may be used during the transfer; objects carried by the pursued person may be seized.
(5) The pursuit in paragraph (1) may take place only for one of the following acts: 

a) manslaughter, murder, murder in first degree; 

b) rape; 

c) destruction and aggravated destruction, committed through arson, explosion or any other such means; 

d) forgery of money and other assets; 

e) aggravated burglary and robbery and receiving stolen goods; 

f) extortion; 

g) kidnapping and hostage taking; 

h) trafficking in human beings and related offences; 

i) illicit trafficking in narcotic drugs or precursors; 

j) breach of the laws on arms and explosives, nuclear matters and other radioactive matters; 

k) illegal carriage of toxic and dangerous waste; 

l) leaving the site of an accident without approval from the police or the prosecutor who is performing on-site investigation, by the driver of any vehicle that has been involved in an accident which has resulted in death or injury to the corporal integrity or health of one or several persons. 

 (6) Where the competent Romanian authorities do not request cessation of the pursuit and to the extent that they are unable to intervene with sufficient speed, the foreign officers who are conducting the pursuit may keep in their custody the person being pursued, until the Romanian officers establish the identity or until the person is held for questioning or placed under provisional arrest, where appropriate, under the conditions set forth in the law, while at once informing of this the Romanian officers. 

(7) A person who, following the action provided for in paragraph (6), has been arrested by the Romanian competent authorities may, whatever that person's nationality, be held for questioning. The provisions of the Criminal Procedure Code shall apply accordingly. If the person is not a Romanian citizen, that person shall be released not later than six hours after the arrest was made, not including the hours between midnight and 9.00 a.m., unless the Romanian competent authorities have previously received a request for that person’s provisional arrest for the purposes of extradition in any form whatsoever.
    ARTICLE 187^10
    Liability of foreign officers

(1)
During the operations and activities mentioned in Articles 187^8 and 187^9 , the foreign officers undertaking prosecution in the Romanian territory shall be equated with the persons who have the same capacity in Romania in what concerns the offences committed against them or by them.

(2)
In the event that, in the course of the operations in Article 187^8, the foreign officers cause damage, the State whence they came shall be liable for this damage, according to Romanian law.

(3)
The State whose officers have caused damage to any person in the territory of Romania shall reimburse the latter in full any sums paid to the victims or persons entitled on their behalf.

(4)
Without prejudice to the exercise of its rights related to third parties and with the exception of paragraph (3), Romania shall refrain in the case provided for in paragraph (2) from requesting reimbursement of damages it has sustained from another State.

    SECTION 2
    Other provisions on judicial assistance, applicable in the relation with the Member States of the European Union
    ARTICLE 187^11
Information about bank accounts

(1)
At the request of the authorities of a Member State of the European Union, the Romanian authorities shall ordain the taking of the requisite steps in view of identifying bank accounts, whatever their nature, which are controlled or held in a bank unit in Romania, by a natural or legal person who is under criminal investigation, and shall provide to them the numbers of the bank accounts, as well as any other details. The information shall also include data on the accounts for which the person under investigation has a mandate, to the extent that such information was expressly requested and may be provided within a reasonable time.

(2)
The data in paragraph (1) shall be provided only to the extent that the information is available to the bank where the accounts are.

(3)
The data in paragraph (1) shall be provided only if the criminal investigations concerns, as appropriate:

a)
an offence punishable by a custodial penalty or a warrant for service of imprisonment for a maximum period of at least 4 years, in the requesting State, and at least 2 years in the requested State, or

b)
an offence mentioned in Article 2 of the Convention on the establishment of a European Police Office (the Europol Convention) of 1995 or the annex thereto, or

c)
to the extent that the offence is not provided in the Europol Convention, an offence provided in the Convention of 1995 on the Protection of the European Communities’ Financial Interests, in the Additional Protocol of 1996 or in the Second Additional Protocol of 1997.

(4)
Where the information in paragraph (1) is requested, the requesting authority shall mention the following in its request:

a)
the reasons for which the information requested is believed to have substantial value in the investigation of that offence;

b)
the elements based on which it was established that banks in Romanian territory have or control those bank accounts and, to the extent of availability, the names of the banks involved;

c)
any other available data that may facilitate the execution of the request.

(5)
A request submitted under paragraph (1) shall be subject to the following conditions:

a)
execution of the request must be compatible with Romanian law;

b)
the act that is under criminal investigation must be an offence according to Romanian law.

(6)
In the event of requests submitted by Romanian authorities, this Article shall apply accordingly.

    ARTICLE 187^12
    Information on bank transactions

(1)
Upon request, Romanian authorities shall provide details on the bank accounts specified by the requesting foreign authorities, as well as on the bank transactions that passed, during a certain period, through one or more of the bank accounts specified in the request, including details on any sender or recipient of account.

(2)
The data in paragraph (1) shall be provided only to the extent that it is available to the bank holding those accounts.

(3)
Where the information in paragraph (1) is requested, the requesting authority shall show in its request the reasons for which the information requested is considered to have substantial value in the investigation of that offence.

(4)
A request submitted under paragraph (1) shall be subject to the following conditions:

a)
execution of the request must be compatible with Romanian law;

b)
the act that is under criminal investigation must be an offence according to Romanian law.

(5)
In the event of requests submitted by Romanian authorities, this Article shall apply accordingly.

    ARTICLE 187^13
    Monitoring bank transactions

(1)
Romanian authorities shall, at the request of the authorities of a Member State of the European Union, ensure the monitoring, for a determinate period, of bank transactions passing through one or more of the bank accounts specified by the requesting authorities.

(2)
Where the information in paragraph (1) is requested, the requesting authority shall show in its request the reasons for which the information requested is considered to have substantial value in the investigation of that offence.

(3)
The competent Romanian judicial authorities shall authorize, under the conditions set forth in Romanian law, the monitoring of bank accounts. The Romanian and foreign judicial authorities shall establish according to Romanian law how the actual monitoring is to take place.

    ARTICLE 187^14
    Confidentiality 

Banks shall observe confidentiality, both with regard to the transmission of the information to the requesting authorities, and to the on-going criminal investigation, and they may not reveal such information to the client or to any other person. 
   ARTICLE 187^15
Obligation to provide information

(1)
The Romanian requested authority shall inform the requesting State without delay where, during the execution of a request, additional investigations are needed which could not be foreseen or specified by the requesting authority in its initial request.

(2)
After it is informed, according to paragraph (1), the requesting State may submit an additional request, under Article 187^16.

(3)
Paragraph (1) shall apply also where the additional investigations need to be performed by the authorities of a different Member State or of a third State.

II. The judicial co-operation in criminal matters in the European Union is made on the basis of certain community instrument signed pursuant to Title VI of the TEU, which lately in the context of the decisions made at Tampere and the Hague, are more and more based on the principle of mutual recognition.

 
The Framework Decision no. 2002/584/JHA of 13 June 2002   of the Council of the European Union on the European arrest warrant and the surrender procedures between Member States is the first concrete measure in the field of criminal law, which implements the principle of mutual recognition, appreciated by the European Council as the “keystone” of judicial co-operation. It replaces the classical extradition procedures in the relation with the Member States of the European Union, except for cases in which some Member States declared that they shall continue to apply the extradition treaties.

The Framework Decision on the European arrest warrant and the surrender procedures between Member States was entirely transposed in Title III of Law no. 302/2004 on international judicial cooperation in criminal matters, amended and supplemented by Law no. 224/2006 . 
 
The EU Convention on judicial assistance in criminal matters signed on 29 May 2000 represents the main legal instrument in this field between the Member States of the European Union.

This Convention was adopted by the EU Council in order to facilitate the Convention of the Council of Europe on 20 April 1959, which it supplements. The community legal instrument allows the transmission of the procedural documents by post and regulates modern forms of assistance; hearings by video-conference and by telephone, controlled deliveries, cross border supervision, spontaneous transmission of information etc. The EU Convention on judicial assistance is entirely transposed in Title VII of Law no. 302/2004 on international judicial cooperation in criminal matters, amended and supplemented by Law no. 224/2006. 
 
The EU Convention on judicial assistance in criminal matters is supplemented by its Protocol signed in 2001.
In the Schengen area, the provisions on judicial cooperation of the Convention implementing the Schengen Agreement of 14 June 1985 on the gradual abolition of checks at the common borders, Schengen, 19 June 1990. The provisions of the Schengen Convention were inserted in Law no, 302/2004 on international judicial cooperation in criminal matters, by Law no. 224/2006. (click to read the full version of this law) and shall be applicable when Romania will be part of the Schengen area.

Annex 5
Excerpt from the Code of Penal Procedure
ARTICLE 86^1
    Protection of data for witness identification
 If there is evidence or solid indications that by declaring the real identity of the witness or his/her place of domicile or residence the life, corporal integrity or freedom of the latter or of another person might be endangered, the witness may be given permission not to declare this information, being attributed a different identity under which to appear in front of the judicial body.

This measure may be disposed by the prosecutor during criminal prosecution and by the court during trial, upon motivated request from the prosecutor, witness or any other entitled person.

The information about the real identity of the witness is mentioned in an official report that will be kept at the prosecutor’s office which performed or supervised the performing of the criminal investigation or, according to the case, at the court, in a special place, in a sealed envelope, in conditions of maxim security. The official report will be signed by the person who handed the request, as well as by the one who disposed the measure.

The documents concerning the real identity of the witness shall be presented to the prosecutor or, according to the case, to the panel of judges, in conditions of strict confidentiality. 

In all cases, the documents regarding the real identity of the witness will be introduced in the criminal file only after the prosecutor, by ordinance, or, according to the case, the court, by closing, established that the danger which determined taking measures for witness protection has disappeared. 

The statements of witnesses who were attributed another identity, reproduced in the prosecutor’s report, according to Article 86^2(5), as well as the witness’ statement, recorded during trial and signed by the prosecutor present at the witness’ hearing and by the president of the panel, according to Article 86^2(6), thesis I, may serve to finding out the truth only to the extent to which they are corroborated with facts and circumstances resulted from all the evidence in the case.

Other persons who may be heard as witnesses that were attributed another identity are undercover investigators.

Dispositions provided by paragraphs 1-6 are also applied to experts.

    ARTICLE 86^2
    Special modalities of hearing the witness
(1) In the situations provided by Article 86^1, if there are appropriate technical means, the prosecutor or, according to the case, the court may allow the witness to be heard without actually being present at the place where the criminal investigation body is or in the room where the judgment takes place, through technical means provided in the following paragraphs.

(2) Recording the witness’ statement, in the conditions described at paragraph (1), will be performed in the presence of the prosecutor. 

(3) The witness may be heard through a television network, with the image and voice distorted so as not to be recognised. 

(3^1) During trial, the parties and the defenders may address questions directly to the witness heard, pursuant to paragraphs (1)-(3). Questions shall follow the order provided by Article 323 (2). The president of the bench shall dismiss the irrelevant questions for the judgements of the case or the questions which may lead to the identification of the witness.

(4) The statement of the witness heard, in the conditions stated at par. 1 and 2, are recorded through technical video and audio means and are rendered entirely in written form.

(5) During the criminal investigation, a report is made in which the witness’ statement is accurately rendered and which is signed by the prosecutor present at the witness’ hearing and by the criminal investigation body and kept with the case file. The witness’ statement, transcribed, shall be signed also by the latter and kept in the file submitted to the Prosecutor’s Office, in a special place, in a sealed envelope, in maximum security conditions.

(6)  During trial, the witness’s statement shall be signed by the prosecutor who was present at the witness hearing and by the president of the bench. The witness’ statement, transcribed, shall be signed also by the latter and kept in the file set down at the court, in the conditions provided under paragraph (5).

(7) The support on which the witness’ statement was recorded, as an original, sealed with the prosecutor’s office seal or, according to the case, to that of the court in front of which the statement was made, are kept in the conditions provided by paragraph (5). The support for the recordings made during the criminal investigation shall be handed, at the ending of the criminal investigation, to the competent court, together with the case file, and shall be kept in the same conditions.
(8) The provisions of Articles 78, 85 and of Article 86 (1) and (2) shall be applied accordingly.

    ARTICLE 86^3 *** Repealed
Checking the means for hearing the witnesses    
ARTICLE 86^4
Hearing witnesses under 16 years old in certain cases

In the cases regarding violence offences between the members of the same family, the court may dispose the witness under 16 years old shall not be heard in the courtroom, allowing the presentation of a previously performed, as audio-video recordings, in the conditions provided under Article 86^2 (2), (4), (5) and (7).
    ARTICLE 86^5
The protection of witness’ displacements

The prosecutor who performs or supervises the criminal investigation or, according to the case, the court may dispose that the police units supervise the witness’ domicile or residence or to ensure for the latter a temporary supervised residence, as well as to accompany him/her to the prosecutor’s office or to court and back to the place of residence or domicile.

The measures provided at paragraph (1) will be eliminated by the prosecutor or, according to the case, by the court, when they decide that the danger which imposed them has disappeared.

Annex 6
Statistics concerning complaints filed for torture or other punishments or inhuman or degrading treatments to the national authorities and the results of the investigations
The statistical data presented by the Office for Statistics within the Prosecutor’s Office attached to the High Court of Cassation and Justice related to the offences provided by Articles 266, 267, 2671 of the Penal Code during 1996-2006, are grouped according to the prosecutor’s offices attached to the court of appeals, without any indications related to criteria such as age, gender, geographical area. Hence, in 1996, none of the cases among those examined was registered.

. 

                     During 1997-1999 there is only one case filed at the Prosecutor’s Office attached to the  Galaţi Court of Appeal (Article 2671 of the Penal Code) being rendered the decision to deter the prosecution, and 4 cases related to Article 266 of the Penal Code, being ordered the deterrence of the prosecution.



At the Prosecutor’s Office attached to the Iaşi Court of Appeal there is 1 case (Article 266 of the Penal Code), the court order being the deterrence of the prosecution.



At the Prosecutor’s Office attached to the Constanţa Court of Appeal there is 1 case (Article 267 of the Penal Code), the court order being the deterrence of the prosecution.



At the Prosecutor’s Office attached to the Piteşti Court of Appeal there are 4 case registered (Article 266 of the Penal Code), one case (Article 2671 of the Penal Code), and the court order being the deterrence of the prosecution.



At the Prosecutor’s Office attached to the Ploieşti Court of Appeal there is one case registered (Article 266 of the Penal Code), the court order being the deterrence of the prosecution.



At the Prosecutor’s Office attached to the Suceava Court of Appeal there is one case registered (Article 266 of the Penal Code), the court order being the deterrence of the prosecution.


At the Prosecutor’s Office attached to the Timişoara Court of Appeal there is one case registered (Article 266 of the Penal Code), the court order being the deterrence of the prosecution.


At the Prosecutor’s Office attached to the High Court of Cassation and Justice there were 3 cases registered (Article 266 of the Penal Code), the court order being the deterrence of the prosecution.



At the Military Prosecutor’s Office there were 1227 cases registered with reference to Article 266 of the Penal Code, out of which 23 cases solved with indictment (35 defendants sent to trial), 18 cases with reference to Article 267 of the Penal Code, the court order being the deterrence of the prosecution and 16 cases with reference to the offences provisioned by Article 2671 of the Penal Code, out of which one was solved with indictment (2 defendants sent to trial).



The presented data shows that the highest percentage is held by the offences provisioned by Article 266 of the Penal Code (illegal arrest and abusive investigation).



During 2000-2003 the following cases are registered:



- At the Prosecutor’s Office attached to the Alba Iulia Court of Appeal – 33 cases (Article 266 of the Penal Code), out of which one with indictment (2 defendants sent to trial);



- At the Prosecutor’s Office attached to the Bacău Court of Appeal – 38 cases (Article 266 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Braşov Court of Appeal – 24 cases (Article 266 of the Penal Code), one case (Article 267 of the Penal Code) and one case (Article 2671 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Cluj Court of Appeal – 20 cases (Article 266 of the Penal Code), one case (Article 2671 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Constanţa Court of Appeal – 9 cases (Article 266 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Craiova Court of Appeal – 48 cases (Article 266 of the Penal Code, one case (Article 267 of the Penal Code) and one case (Article 2671 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Galaţi Court of Appeal – 62 cases (Article 266 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Iaşi Court of Appeal – 19 cases (Article 266 of the Penal Code), one case (Article 267 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Oradea Court of Appeal – 16 cases (Article 266 of the Penal Code), one case (Article 267 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Piteşti Court of Appeal – 8 cases (Article 266 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Ploieşti Court of Appeal – 39 cases (Article 266 of the Penal Code), one case  (Article 267 of the Penal Code), the court order being the deterrence of the prosecution and 2 cases (Article 2671 of the Penal Code), out of which one with indictment (one defendant sent to trial);



- At the Prosecutor’s Office attached to the Suceava Court of Appeal – 24 cases (Article 266 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Timişoara Court of Appeal – 27 cases, out of which one with indictment (one defendant sent to trial), one case with reference to Article 267 of the Penal Code and one case with reference to la Article 2671 of the Penal Code, the court orders being the deterrence of the prosecution;


- At the Prosecutor’s Office attached to the Tg. Mureş Court of Appeal – 13 cases (Article 266 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Bucureşti Court of Appeal – 42 cases (Article 266 of the Penal Code) şi 3 cases (Article 267 of the Penal Code), the court order being the deterrence of the prosecution.


At the Prosecutor’s Office attached to the High Court of Cassation and Justice there were 6 cases registered (Article 266 of the Penal Code), the court order being the deterrence of the prosecution, and at the Military Prosecutor’s Offices, 1847 cases were registered (Article 266 of the Penal Code), out of which 8 cases with indictment (14 defendants sent to trial , 46 cases (Article 267 of the Penal Code), the court order being the deterrence of the prosecution and 23 cases (Article 2671 of the Penal Code), out of which two cases with indictment (9 defendants were sent to trial).



Also during this period, out of the total of the case registered for the examined offences, the highest percentage is held by Article 266 of the Penal Code, followed by Article 267 of the Penal Code and by Article 2671 of the Penal Code.

Among the prosecutor’s office attached to the courts of appeals which have cases solved by indictment, except for military prosecutor’s offices, the following prosecutor’s offices are more distinctive: the Prosecutor’s Office attached to the Alba Iulia Court of Appeal (one case of indictment –– Article 266 of the Penal Code), Prosecutor’s Office attached to the Ploieşti Court of Appeal (one case – indictment – Article 2671 of the Penal Code), Prosecutor’s Office attached to the Timişoara Court of Appeal (one case – indictment  – Article 266 of the Penal Code).

During 2004-2006:


- At the Prosecutor’s Office attached to the Alba Iulia Court of Appeal 69 cases were solved (Article 266 of the Penal Code), out of which one with indictment (1 defendant sent to trial); 19 cases (Article 267 of the Penal Code, the court order being the deterrence of the prosecution) and 8 cases (Article 2671 of the Penal Code), out of which 2 with indictment (3 defendants sent to trial);



- At the Prosecutor’s Office attached to the Bacău Court of Appeal – 30 cases were solved (Article 266 of the Penal Code), 11 cases (Article 267 of the Penal Code) and one case     (Article 2671 of the Penal Code);



- At the Prosecutor’s Office attached to the Cluj Court of Appeal – 40 cases were solved (Article 266 of the Penal Code), out of which one with indictment (one defendant sent to trial); 19 cases (Article 267 of the Penal Code) and 11 cases (Article 2671 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Constanţa Court of Appeal – 41 cases were solved (Article 266 of the Penal Code), 4 cases (Article 267 of the Penal Code) and one case        (Article 2671 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Craiova Court of Appeal - 89 cases were solved (Article 266 of the Penal Code), 19 cases (Article 267 of the Penal Code) and 3 cases (Article 2671 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Galaţi Court of Appeal - 94 cases were solved (Article 266 of the Penal Code), 10 cases (Article 267 of the Penal Code) and 4 cases (Article 2671 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Iaşi Court of Appeal - 37 cases were solved (Article 266 of the Penal Code), 3 cases (Article 267 of the Penal Code) and one case (Article 2671 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Oradea Court of Appeal - 30 cases were solved (Article 266 of the Penal Code) and 18 cases (Article 267 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Piteşti Court of Appeal - 19 cases were solved (Article 266 of the Penal Code), 5 cases (Article 267 of the Penal Code) and one case (Article 2671 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Ploieşti Court of Appeal - 29 cases were solved (Article 266 of the Penal Code) and 4 cases (Article 267 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Suceava Court of Appeal - 22 cases were solved (Article 266 of the Penal Code), 3 cases (Article 267 of the Penal Code) and one case (Article 2671 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Timişoara Court of Appeal - 27 cases were solved (Article 266 of the Penal Code), 4 cases (Article 267 of the Penal Code) and 2 cases (Article 2671 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Tg. Mureş Court of Appeal - 26 cases were solved (Article 266 of the Penal Code), in one case (Article 267 of the Penal Code) and one case (Article 2671 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the Bucharest Court of Appeal - 87 cases were solved (Article 266 of the Penal Code), in 41 cases (Article 267 of the Penal Code) and 10 cases      (Article 2671 of the Penal Code), the court order being the deterrence of the prosecution;



- At the Prosecutor’s Office attached to the High Court of Cassation and Justice, 45 cases were solved (Article 266 of the Penal Code) and in 3 cases (Article 267 of the Penal Code) the court order being the deterrence of the prosecution;



- At the military prosecutor’s offices 11 cases were solved (Article 266 of the Penal Code), 44 cases (Article 267 of the Penal Code) and 7 cases (Article 2671 of the Penal Code), the court order being the deterrence of the prosecution.



The statistics registered during this period (2004-2006) reveal that the highest percentage related to the cases of torture, illegal arrest and abusive investigation, submission to maltreatments is also held by the ones related to illegal arrests and abusive investigations, followed by cases of ill treatments and then by cases of torture.


The observation of the statistical data lead to the conclusion that there is a raise in the number of the cases solved in what concerns offences examined for 2000-2003, in comparison with 1997-1999 and also an increase during 2004-2006, in relation with this two periods of time, the highest percentage being held by cases concerning offences provided by Article 266 of the Penal Code, followed by those concerning offences provided by Article 267 of the Penal Code, the last place being held by the cases related to offences of torture.
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