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Re: NGO Submissions of Recommended Themes for the United States Government Review

For more information, please contact Summer Blaze Aubrey, IITC Staff Attorney for Human Rights, at +(509) 823-6951 or via email: summer@treatycouncil.org.  

The International Indian Treaty Council respectfully submits its recommendations on the Themes to be included during the Review of the United States. 

The International Indian Treaty Council (IITC) is an organization of Indigenous Peoples from North, Central, South America, the Caribbean and the Pacific working for the Sovereignty and Self-Determination of Indigenous Peoples and the recognition and protection of Indigenous Rights, Treaties, Traditional Cultures and Sacred Lands. In 1977, IITC became the first Indigenous Peoples' organization to be recognized as a Non-Governmental Organization (NGO) with Consultative Status to the United Nations Economic and Social Council. In 2011, IITC was the first Indigenous organization to be upgraded to General Consultation Status in recognition of its active role in a wide range of international bodies and processes to ensure that the rights of Indigenous Peoples are recognized, respected and upheld.

The United States is a successor colonizing State that has historically and continuously engages in a troubled governance of Indigenous Peoples. Particularly concerning is that there is no mention of Treaties between Indigenous Nations and the U.S. in its 2014 Report. The United States continues to disregard Treaty rights of Indigenous Peoples and due to continued Treaty violations several crises reverberate throughout Indian Country.

Missing and Murdered Indigenous Women, Girls, 2-Spirit, and Relatives (MMIWG2SR)

There is still no congruent, accurate data for missing or murdered Indigenous persons. Data is not disaggregated as it is with other races. Urban Indigenous Peoples are consistently left out of policies, data, and actions even though the urban population make up nearly 80% of the total Indigenous population. Moreover, the U.S. only points to cases in which the perpetrator prosecuted is an Indigenous person when according to their own statistics, 97% of instances of violence are perpetrated by a non-Indigenous person. The fact that it cannot point to a non-Indigenous example of prosecution is racial discrimination in and of itself. 

Moreover, Tribal Nations do not have jurisdiction over non-Indigenous persons who commit crime against Indigenous Peoples on reservations unless the Tribal Nation in question meets highly specific and difficult to reach and maintain requirements. Even when Tribal Nations successfully meet the requirements to become the exception and can exercise jurisdiction over non-Indigenous persons, those powers to do so are limited and are not on equal footing with other non-Tribal criminal proceedings. 

Boarding Schools and Ancestor Children

The United States provides and houses little to no records as to which children returned home, which died while attending Boarding Schools, and where the burial grounds for these children are. The Boarding School era lasted nearly 150 years and operated nearly 30 years after the 1978 Indian Child Welfare Act was enacted and ensured Indigenous parents could deny their children’s placements in Boarding Schools – in total nearly 200 years. Physical, sexual, emotional, cultural, and spiritual abuse touched each Indigenous child one way or another. Indigenous Peoples in the U.S. need to know where their missing ancestor children are and what happened to them. 
IITC also acknowledges that the Dept. of Interior has issued a report on Boarding Schools and the impacts the policy had on Indigenous children. However, there is still much work to be done. Out of nearly 400 Boarding Schools that have been recorded, only 53 marked and unmarked gravesites have been located. The United States must take more steps to remedy this wound.

What steps is the State Party taking to acknowledge and remedy the forced removal of Indigenous children from their homes and families pursuant to the U.S. Indian Boarding School Policy, including providing information to families and Tribes, returning remains of children still missing from that time, and pursuing the development and funding of initiatives to provide needed resources and services to individual survivors, their families and communities, and indigenous Peoples’ governmental institutions and organizations?
Mining and Other Extractive Industry

Mining poses a large threat to Indigenous Peoples in the United States. The Black Hills is unceded Treaty land and is a sacred site and therefore is deserving of heightened attention. There are 39 current and pending mining permits for gold, uranium, and aquifers. There are also two large scale mines operating with in addition to 1300 unreclaim sites and continue to pose environmental threats to the Black Hills and Indigenous Peoples. Moreover, the 1868 Fort Laramie Treaty states that consent must be given before projects or other occupations take place. 

Why are mining and extractive industries still ongoing with new permits issued, often without even consultation, in direct opposition to Indigenous Peoples while we are at the precipice of climate disasters due to climate change?
México/ U.S. Border 
The México/ U.S. Border imposes physical and spiritual harm to Indigenous Peoples: militarization and occupation, environmental devastation of sacred areas, both imposed by the federal government, are daily occurrences for Indigenous Peoples at the Border. Endangered species were decimated with environmental protection laws waived citing the Real ID Act of 2005. Construction has ended, but new technologies that monitor the border wall are interfering with bird migrations and other endangered species. Little is known how exactly these technologies will affect the ecosystem in the long-term.
Additionally, the militarized occupation of the Border constantly inhibits local Indigenous Peoples, such as the Tohono O’odham, to engage in their Indigenous and ancestral traditions that include religious practices. Moreover, the Tohono O’odham original territory transcends the Border and new construction and increasing military presence inhibit Tohono O’odham from visiting relatives and engaging in ceremonial practices for each group of Tohono O’odham that are now separated by the Border.
Bilateral Treaties between Tribal Nations and the United States
According to U.S. federal law, Treaties are the “supreme law of the land.” Even so, the U.S. government continues to sidestep and even deny Treaty responsibilities to Indigenous Peoples as shown in its failure to even mention Treaties with Indigenous Peoples in its report. There is not one Treaty with Indigenous Peoples that the United States hasn’t broken. Moreover, the canons of construction under Federal Indian Law state that Treaties must be read as Indigenous Peoples at the time would have understood them. This foundational principle of domestic law has been widely ignored in U.S. courts in recent years. The U.S. does not abide by its own internal precedent. 

What steps is the State Party taking to ensure Treaties, both ratified and unratified, are going to be respected going forward to recognize Indigenous rights under U.S. federal law are upheld?
United States “Territories”
In the U.S. Report to the CERD earlier this year, the U.S. stated that U.S. territories “are governed by federal laws, …which are enforced by the federal government. Territories are also governed by their own territorial laws, which must not contravene federal law.” ⁋136. IITC points to Ch. XI of the U.N. Charter regarding non-self-governing territories, Art. 73 states that Members that assume responsibilities for territories work towards “self-government, to take due account of the political aspirations of the peoples, and to assist them in the progressive development of their free political institutions, according to the particular circumstances of each territory.” Indigenous Peoples of U.S. territories are not permitted to vote in presidential races. 

How does the U.S. ensure that Indigenous Peoples in former and/or current territories claimed by the U.S. (such as Puerto Rico/Boriken, U.S. Virgin Islands, Guam, Alaska and Hawaii) are consistently and effectively guaranteed the exercise of their rights as affirmed in the ICERD Preamble and Art. 5, CERD General Recommendation 23, and the U.N. Declaration on the Rights of Indigenous Peoples?  

International Indian Treaty Council Recommendations for the United States
IITC recommends that the United States engage effectively in their Treaty responsibilities to Indigenous Peoples, ratified and unratified, federally recognized and un-federally recognized. Engagements include a Treaty commission under which Indigenous Peoples have access to claims. Currently, disputes must be brought in court and work their way up to the Supreme Court. Litigation costs hundreds of thousands of dollars, if not into the millions.
IITC recommends that FPIC be the standard for which extractive industries, mining, and all development occurring on Indigenous Peoples’ land, including sacred sites, regardless of reservation boundaries, in accordance with previous CERD recommendations and positions. 
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Trabajando por el reconocimiento y los derechos de los Pueblos Indigenas




