[bookmark: _GoBack]ADDITIONAL INFORMATION PROVIDED BY THE GOVERNMENT OF BULGARIA TO THE CONSIDERATION OF THE VIth NATIONAL REPORT ON THE IMPLEMENTATION OF THE CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT

The government of the Republic of Bulgaria would like to convey the following additional information:
Use of force against minors during pre-trial detention
The detention of minors is regulated in the Ministry of Interior Act, art.72, paragraph 8: The detained underage persons shall be placed in special premises, separately from the detained adults.
The order of detention, the equipment of the detention premises and the order in which persons are detained are determined by Instruction No. 8121h-78 of January 24, 2015, issued by the Minister of Interior.
There are specific requirements about the special detention premises for underage persons and those premises shall meet the following additional conditions:
1. the interior shall be friendly and appropriate to their age;
2. there shall be separate beds complete with bedding supplies (sheets, pillow-cases, blankets, pillows), table, two chairs, cupboard for personal items, soap and towels;
3. there shall be constant monitoring by the operational duty unit, either direct or through CCTV on a monitor;
4. there shall be built-in alert buttons to be used by the detainees if necessary;
5. the window panes shall be secured on the inside with a metal net, so that minors cannot reach them;
6. there shall be no open electric power sources, as well as sharp, cutting, inflammable and other objects, which  could endanger the health and lives of the detainees.  
The Ministry of Interior and the General Directorate National Police fully share the opinion and comply with international standards that detention of children in the preliminary phase should be a measure of last resort, for a minimum period of time and subject to immediate judicial control.
60 existing premises for detention of juveniles are envisaged to undergo repair work and be equipped in order to be in compliance with European standards. UNICEF Bulgaria fully recognizes and supports the willingness and efforts of the General Directorate National Police to further strengthen the capacity of the Bulgarian police to create a child-sensitive and child-friendly environment.
For 2016,  1 635 children under 14 yrs. of age and 4325 children aged between 14 and 18 were found to be perpetrators of general crimes, which is a total of 5960 children. The police reports show that less than 10% of the children above 14 years of age who must have committed serious crime, such as murder, robbery, rape, etc., have been detained.
In Chapter thirty of the Penal Procedure Code there are special rules for trying cases of crimes perpetrated by minors on pre-trial procedure; restraining measures; participation of a pedagogue or psychologist in the interrogation of persons at minor age; mandatory notification of the parents or trustees of a minor defendant for attending the Submission of the investigation, if they wish to; special rule that the court session in cases against minor age persons shall be held behind closed doors unless the Court finds that it is in the public interest to try the case in a public session; parents or trustees of the minor shall have the right to participate in collecting and verifying the evidence materials and to address requests, remarks and objections; etc.
In accordance with the needs of minors and for preserving secondary victimization, there are premises with special equipment, called “blue rooms”. There are currently 23 blue rooms in the country. Most of them are located in social services, operated by NGOs, and some in the police. The blue rooms are used for forensic interviewing during pre-trial and during trial in criminal cases (having in mind that interviewing children during trials is reduced as much as possible in order to avoid secondary victimisation) and sometimes in civil cases related to parental rights. Following the recommendations of the UN Committee on the Rights of the Child of 2016, it is planned to renovate the 23 “blue rooms” and to provide further equipment, where needed, in order to optimize police practice for hearing children victims or witnesses of crime, so as to protect fully their rights and their best interests and ensure effective child-friendly justice.
Following the Norwegian model of work with children in the Statens barnehus and the UNICEF initiative, it is envisaged to establish at least 2 up to 4 Child Advocacy Centres where a child victim or witness of crime can receive consultation, support, legal aid, psychological and social support, assistance for medical examination, child-sensitive forensic interview or hearing, advocacy for their best interests.
Under the Penal procedure code, in cases of crimes perpetrated by minors, the pre-trial procedure is carried out by determined investigating police officers with special training. There are two training courses for actualization of the professional qualification, which are being conducted in the Academy of the Ministry of Interior, annually – “Specialized hearing of child - victims or at risk of violence” and “Investigating of crimes involving minors”, involving investigating police officers.
The training of professionals and the setting up of specialized facilities for interviewing vulnerable victims of crime is also in line with the UN Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime (ECOSOC Resolution 2005/20).
To strengthen police capacity in work with children, police staff will be further trained on the rights of the child on national and international level, the adopted standards referring to detention and police protection of children, child-friendly justice methodology, specific ways to conduct child-friendly interviewing, and international standards for work with children-victims.  The Academy of MoI will expand its training curricula with new modules on this subject-matter.
Data on compensations received by victims of violence during police detention or in special medical establishments
The right to financial compensation from the state under the Crime Victim Assistance and Financial Compensation Act is granted to Bulgarian nationals or nationals of European Union Member States, as well as to foreign nationals in the cases provided for in an international treaty to which the Republic of Bulgaria is a party.
Financial compensations under the Crime Victim Assistance and Financial Compensation Act is provided for the following crimes:
1. Terrorism; intentional murder; attempted murder; intentional grave bodily injury; fornication; rape; trafficking in human beings;
2. Crimes committed upon commission or in performance of a decision of an organised criminal group;
3. Other grave intentional crimes which have led to death or grave bodily injury.
Under the terms and procedure of the Act, financial compensation may be obtained by victims who have suffered pecuniary damages. When the victim has passed away as a result of the crime, the right to compensation is transferred to their heirs or the person they co-habited with.
Victims of crime may claim financial compensation following the completion of the criminal proceedings when there is an effective act of the judicial authorities.
The financial compensation application is submitted to the National Council for Assistance and Compensation to Victims of Crime with the Ministry of Justice within one year following the entry into force of the respective act of the judicial authorities. The request may also be filed through a victim support organisation or the regional governor as per the victim’s current address. The requests for financial compensation are reviewed within one month as of the date of their submission; if necessary, the term may be extended by up to three months.
A sample financial compensation application and a list of the necessary documents is provided to the victims by the National Council, the regional governors, the authorities of the Ministry of the Interior and victim support organisations as well as electronically on the National Council website – www.compensation.bg
The financial compensation takes the form of a sum provided by the state, as its maximum amount may not exceed BGN 10,000. When the financial compensation is provided for maintenance of minors, the amount is BGN 10,000 per person.
The financial compensation covers, jointly or separately, the pecuniary damages directly caused by a crime and consisting in:
· medical  expenses,  except  for  expenses  covered  by  the  budget  of  the  National Health Insurance Fund;
· lost income;
· legal fees and litigation costs;
· support to dependents;
· funeral expenses; and
· other pecuniary damages.
In 2016, 23 applications for financial compensation amounting to 47 514 BGN were satisfied. In 2017 the number of compensated victims of crime is 16, with the total amount of the compensation being in the amount of 36 702 BGN.
We do not have detailed statistics on how many of the victims are victims of violence during police detention or in special medical establishments.
Information on the use of drugs as a mental and physical disincentive in psychiatric institutions and in homes for persons with mental disabilities
Hospitalization of unpredictable and uncontrolled people, who can be a risk factor for the others is strictly regulated by the Health Act, chapter V, “Psychical health” and is implemented in the state psychiatric hospitals, centres for psychical health and the respective departments of the university hospitals.
Application of physical and mental restrains to patients, who are hospitalized in psychiatric establishments, falls under the National medical standard for “Psychiatry”. The standard widely deals with the procedure on applying of measures for physical restriction: indications, participation of medical personnel, timing, observation, record of the restrictions in the medical documentation, etc.
Deviation from the procedures is controlled by the board and is administratively sanctioned.
There are no restrictions to NGOs to conduct monitoring in the psychiatric establishments. Visits are strictly regulated and the rights and obligations of both sides are put in written in a contract or letter of support. The visits are negotiated between NGOs, institutions (Ministry of Health), and the administrative body of the psychiatric establishment. The monitoring by the NGOs is important and necessary for the abidance of the rights of the patients.
The use of drugs (psycho-pharmaceutical treatment) is a significant part of the complex treatment of the patients. In state psychiatric hospitals the patients are also involved in psycho-rehabilitation programs, therapies, including art-therapy, physical culture, theatre groups, labour in vegetable gardens (upon the patient’s agreement), tailoring, etc.
The prevailing of the psycho-pharmaceutical treatment over the psychosocial rehabilitation gives the impression for over-dosage of medication. The intra-hospital rehabilitation is included in the complex hospital treatment. In some hospital structures there is shortage of qualified personnel in the field of psychosocial rehabilitation and psychotherapy despite the efforts of the ruling bodies.
In line with Article 41, subparagraph 2 of the Regulation on the implementation of the Social Assistance Act the social services provided in specialized institutions, incl. institutions for people with mental disorders encompass also assistance for provision of healthcare and prescribed medicines.
Customers of the social services are provided with healthcare assistance by their personal physicians and healthcare professionals from medical institutions. People with mental disorders receive specialized medical assistance from psychiatrists who prescribe the respective medicinal treatment. In each specialized institution for people with mental disorders, there is an employee who monitors the right use of the medicines prescribed and keeps a register of prescriptions.
The Inspectorate to the Social Assistance Agency monitors regularly the compliance with the criteria and quality standards of services provided in care homes for people with mental disorders. By visiting such homes it supervises the support for the provision of healthcare and checks whether each customer has a personal physician and an access to specialized medical assistance that is adequate for  his/her disability.  Furthermore, the Inspectorate checks the Register of prescriptions. 
Information on the prosecution of members of vigilantes against refugees and migrants
The Bulgarian Government do not tolerate any acts of individuals and groups done without legal authority, contrary to law and thus violating the rights of people seeking protection. All cases are subject to proper investigation by the competent Bulgarian authorities.
On 14.11.2016 pre-trial proceedings were initiated against Gospodin Vulev Vulev (also known as Dinko) for the fact that in the context of an undisrupted crime, for the period of February – March 2016, in the territory of the village Dolno Yabylkovo, Sredets Municipality and the city of Sofia, through mass media, electronic information systems and Internet, incites to hatred and provokes discrimination, violence on the basis of nationality and ethnicity – a criminal offence punishable under Art.162, para.1, in connection with Art.26, para.1 of the Penal Code. The investigation is still ongoing.
On 04.10.2016 the Prosecutor’s Office brought to the court an indictment against Petar Nizamov for a crime under Art.142 a of the Penal Code for unlawfully detaining three citizens of Afghanistan by binding their hands, close to the Bulgarian-Turkish border. The court trial is ongoing.
The role of medical practitioners in the early identification of traumas during detention
After entering the places of deprivation of liberty, every person is subject to primary medical examination for assessment of their general state of health. In the reception of data or detecting traces of violence, the person is certified and measures of medical attendance are taken. The case is reported to the relevant head, who notifies immediately the prosecutor, supervising the legality.                 
The medical specialists in places of deprivation of liberty keep a register for traumatic injuries of prisoners and detained in custody, in which they add all received complaints for exercised violation and traumatic injuries. The register consists of serial number, name of patient, data anamnesis, diagnosis of trauma and prescribed treatment. 
In cases of complaints of exercised violence and if there are visible traces of violence following the use of physical force or subsidiary means, the officials provide immediate access of the prisoner to a medical specialist.
A thorough medical examination is completed. Data is added in a „Registration form for traumatic injuries of deprived of liberty/detained in custody“ and is marked on a „Human body diagram for marking the traumatic injuries“. 
The examination is accomplished in conditions of confidentiality, except for unusual cases and an explicit desire of the deprived of liberty, which is noted. The registration form is presented to the prisoner for signature. 
After consent of the deprived of liberty, the injuries are photographed by the medical specialist completing the examination.
In case of traumatic injuries, the medical specialists take immediate actions to inform the relevant Prosecutor’s office and to send the relevant documents and photos. 
In case of expressed desire by the person or by a prosecutor’s decision, an immediate additional examination by an independent specialist in a medical centre outside the places of deprivation of liberty is provided.
All examination files are added to the medical file of the prisoner. 
Every month the Heads of prisons, reformatories and District Services of Execution of Sentences send to the General Director of General Directorate „Execution of Sentences” a detailed report, regarding entries in the register for the previous month. The data for every quarter is generalized and analyzed.
In the period January 2016 - September 2017 there are:        
1. Registered cases with public incidents: 276 cases
2. Registered incidents related to cases of self-injuries of prisoners: 107 cases, most of which are superficial injuries.
3. Number of registered cases in result of violence between inmates: 509 cases, most of which have public character.
After the introduction of the Register for traumatic injuries there are no established cases of illegal use of physical force or subsidiary means by the employees with the result of occurring physical injuries and harms of inmates.
In cases when it is necessary to save the life and health of inmates or the personnel, physical force and subsidiary means may be used after other possibilities are exhausted and as a last resort.
In the concise statements of the European Committee for Prevention of Torture of Council of Europe after the last visit in September 2017 it was noted that the cases of ill-treatment by the personnel towards inmates have decreased and are rare in comparison to the past. It is noted that in most cases these is only verbal aggression. The management of General Directorate Execution of Sentences does not undervalue and ignore these cases, as the managers of the respective units carry out periodic meetings and instructions with the security staff with the aim to prevent such situations.
Sanitary conditions in the reception centres for refugees. Early identification of vulnerable groups and victims of torture
In 2016, the conditions in the Registration and Reception Centre (RRC) in Harmanli have been improved, through the construction of a building for initial admission, a wagon settlement for 400 asylum seekers and a combined sports ground (outdoor sports ground for volleyball, outdoor multifunctional basketball court and mini football and open fitness area). A boiler room for central heating was built, and equipments for heating and hot water were installed in three of the buildings for accommodation of asylum seekers in RRC Harmanli. Eleven buildings were demolished, due to their poor condition, and the roofs of two buildings in the centre were repaired.
In order to increase the security of the accommodated persons, new fences were built, while the existing fences along the whole outer perimeter of RRC Harmanli were reconstructed and upgraded. Video surveillance is ensured in 4 buildings. Lighting is available throughout the entire outer perimeter of the fences and in parts of the inner area.
In order to improve and accelerate the reception procedure, an existing cinema hall at RRC Sofia “Voenna rampa” was transformed into premises for initial reception, registration and interviews.
Since the beginning of 2017, several new activities have started, funded under the Asylum, Migration and Integration Fund Emergency Measures, and are due to be finalized within the year:
· Transformation of Block 1 of RRC Harmanli to a closed type.
· Transformation of TC Pastrogor to a closed type centre.
· Renovation of premises in RRC Harmanli and internal repairs of premises in RRC Sofia, “Ovcha Kupel” territorial unit.
Design and installation of a video surveillance system, fire alarm system, and new access control system and a system for technical security and signalling in the RRC Sofia, “Ovcha Kupel” territorial unit.
In all territorial units of the State Agency for Refugees (SAR) there are psychologists of the agency and psychologists from NGOs and other organizations. They provide the necessary psychological care to those seeking international protection. In 2012, the SAR approved a questionnaire for the identification of people seeking protection with traumatic experience. This tool enables torture, physical, mental and sexual abuse victims to be recognized at the earliest stage of the procedure. The SAR has also developed tools for work on the early identification of vulnerable persons, and is also implementing the EASO tool for recognizing vulnerable people and identifying special needs.
Non-refoulement
Bulgaria complies with the commitment to protect the human rights of international asylum seekers and guarantee their right to access the territory of the country (the non-refoulement principle). All border crossing checkpoints are open, accessible and operative in 24/7 mode. So far there have been no cases for denied access to Bulgaria in search for protection. 
Considerable efforts are made to provide balanced and effective border control, while considering the fundamental rights of immigrants and persons seeking for protection and guaranteeing the security of the EU external borders.
Based on a signed trilateral Memorandum of Cooperation with UNHCR and the Bulgarian Helsinki Committee, joint ad-hoc checks are held at the border. The support received by Frontex is another guarantee for the compliance with the non-refoulement principle. The procedures and the overall treatment of the third country detainees are conducted in the presence and with the involvement of guest officers.
There is no information on violations of human rights and cases of refoulement. The Ministry of Interior actively cooperates with the UNHCR, Frontex and other agencies to establish the facts on signals filed.
The use of handcuffs on persons with life sentences
In terms of treatment of people with life sentence in the Bulgarian Penitentiary System, there is no practice for them to be taken outside dormitories (cells) with handcuffs.
Such measures may be applied as an exception for inmates of high risk, who are a threat for other people or the personnel, taking into account the specification of the respective prison. 
Handcuffs are not used in the cells. There are no registered cases by the prison administration and by the carried out periodic checks by the European Committee for Prevention of Torture and other organizations, which implement monitoring on the places for deprivation of liberty.
Clarification of the capacity of the prison in Sofia
For the past years, there is a successive policy for reduction and solving the problem with overcrowding. The amendments and additions in the Execution of Sentences and Detention Act entered into force in November 2016, incorporating the last recommendations of the European Committee for Prevention of Torture of the Council of Europe of December 2015 concerning the living space. A Unified Register of Actual Data is established to calculate the capacity of District Services of General Directorate Execution of Sentences on the basis of 4m2 living space for every prisoner, without the sanitary facilities. 
As of November 2017, the capacity of Sofia Prison is 924 places, occupied by 716 prisoners; the capacity of the closed type prison hostel “Kremikovtsi” is 475 places for 353 prisoners; and the capacity of the open type prison hostel “Kazichene” is 525 places for 285 prisoners. 
The mismatches in data for 2016 and 2017 are explained with the fact that the capacity measurement register was introduced at the end of 2016 as a new practice in the penitentiary system, which led to deviations in the calculations.
Activities are planned, which will start at the beginning of 2018 to get a new measurement of the capacity of places of deprivation of liberty and detention in connection with the carried out repairs in prisons and custodies in 2017.
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