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The suspension of obligatory military service in Poland with effect from  January 2009 means that the question of conscientious objection to military service henceforth arises only with reference to a possible future situation of mobilisation or war, or in the event that conscientious objections are developed by a serving professional member of the armed forces.

Concerns still remain however that not all of the unsatisfactory features of the previous arrangements have been satisfactorily addressed.

As indicated in paragraph 207 of the State Report
 “In January 2008, the CM adopted a resolution on guidelines for government administration on the Armed Forces of the Republic of Poland becoming professional.”  In August of that year, Poland's defence minister, Bogdan Klich, announced that this would be implemented from January 2009, whereafter only volunteers would join the armed forces.  The decision means that by October 2009, when the last draftees complete their nine months of compulsory service in the ranks, Poland should have a conscript-free army.

One problem which CPTI had identified in Poland’s fifth periodic report was that all references to substitute service were prefaced with the phrase “in time of peace”.  This anomaly appears to be being addressed in conjunction with the suspension of obligatory military service.  Paragraph 207 of the State Report ends “In keeping with the guidelines, the Minister of Labour and Social Policy is obliged to prepare a draft amendment to the Law on substitute military service; it will include provisions arising from a scheduled suspension of compulsory military service and will provide for referring persons for substitute service during mobilisation and at the time of war.”

This should ensure that in any circumstances in which obligatory military service is reinstated conscientious objectors will be able to perform an appropriate alternative, and is a welcome change.    

In its concluding observations on Poland’s Fifth Periodic Report, the Human Rights Committee had “noted that the duration of alternative military service is 18 months, whereas for military service it is only 12 months”, and recommended, “The State party should ensure that the length of alternative service to military service does not have a punitive character.”

The response to this recommendation in para. 206 of the State Report is not informative.  It reports the establishment of the duration of alternative service which had been noted by the Committee; it does not report that the following year the duration of military service was reduced to 9 months
, so that far from redressing the punitive length of alternative service, this actually increased from 150%  to 200% of the length of military service. 

The definition of conscientious objectors in paragraph 205, “persons subject to the general conscription obligation, whose religious beliefs or professed moral principles make it impossible for them to serve in the military,” would appear exemplary.  However it should be noted that past experience was that it was almost impossible for members of the Roman Catholic Church
, the vast majority of the population, to be recognised as conscientious objectors.   One encouraging feature of the Law on Substitute Military Service mentioned in paragraph 206 of the State Report is that this took the responsibility for recognition of conscientious objection out of the hands of the military draft board and into a Commission of the local government voivodship and the ministry of Labour.  It would be interesting to know whether this more impartial body has been more ready to grant applications, and also whether the change to the financing rules, so that the State rather than the employer is responsible for paying those performing alternative service, has relieved the considerable shortage of placements which formerly existed.
    The possibility exists that long after the last military conscript has been demobilised conscientious objectors will still be assigned to alternative service double the length of the military service for which they would have qualified. 

In its Fifth Periodic Report, Poland indicated that provisions allowing a professional soldier to “to dissolve the employment contract of professional military service without specifying the reason (...)  at an appropriate notice”
 provided a means whereby a professional member of the armed forces might seek release.  There is no indication however that anything has been done to address the difficulty aired in the Constitutional Tribunal in 1999
, namely that this possibility is more apparent than real as, unlike other forms of discharge, this requires the advance “buying out” of the entire costs of accommodation, board and uniforms provided during any studies at a military academy, rather than the subsequent obligation to refund these costs.  The exercise of an article 18 right ought not to be dependent on the ability to pay.     

Suggestions for the list of issues;

CPTI suggests that Poland be asked 

a) to confirm that the arrangements for substitute service in the event of war or general mobilisation (para 207 of the State Report) will not preserve the punitive length which applied to such service by comparison with obligatory military service in peacetime, and that the assessment of claims of conscientious objector status will be carried out in a non-discriminatory fashion.

b) to provide figures, equivalent to those in the Fifth Periodic Report, for the number of applications for recognition of conscientious objection made and granted in each year since 2002.

c) whether there are conscientious objectors who had been recognised as such before the suspension of obligatory military service from January 2009, but had not yet received alternative service placements, how many, and what  action is proposed in such circumstances. 

d) whether steps have been taken to differentiate requests for early release on grounds of conscience from professional members of the armed forces from other voluntary early terminations of the contract of service by not requiring the entire estimated costs of training to be refunded in advance. 
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