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This briefing describes the prohibition of corporal punishment of children in Honduras, achieved in all settings including the home in 2013. We hope the Committee Against Torture will:
· in its concluding observations on the second report of Honduras, welcome the achievement of law reform to prohibit corporal punishment of children in all settings and recommend that measures are taken to ensure full implementation and enforcement of the prohibition, including public and professional awareness raising, the promotion of positive, non-violent discipline in childrearing and education, and a range of measures – educative and supportive as well as sanctions – to address reported cases of corporal punishment.


1 Honduras’ report to the Committee Against Torture
1.1 In its list of issues prior to reporting for Honduras, the Committee Against Torture asked what steps have been taken to prohibit corporal punishment of children by law and to enforce that prohibition in all settings.[footnoteRef:1] In its report, in response to this question, the Government of Honduras states that corporal punishment is prohibited by law in all settings, including the home.[footnoteRef:2] We note that the Government does not describe how the prohibition is implemented and enforced. [1:  11 July 2012, CAT/C/HND/Q/2, List of issues prior to reporting, para. 38]  [2:  14 August 2015, CAT/C/HND/2, Second state party report, paras. 226, 227 and 228] 

1.2 The Global Initiative is pleased to confirm that national legislation does prohibit all corporal punishment of children, including in the home, as described below.

2 The legality of corporal punishment of children in Honduras
2.1 Corporal punishment of children is unlawful in the home and all other settings in Honduras. Prior to law reform, article 231 of the Civil Code 1906 and article 191 of the Family Code 1984 both confirmed the authority of parents “to reprimand and adequately and moderately correct their children”. The Code on Children and Adolescents 1996 protected a child from “all inhuman, violent, terrorizing, humiliating or destructive treatment, even when it is supposedly done for disciplinary or corrective measures, regardless of who commits it” (art. 24) but also confirmed that paternal relationships are governed by the Family Code (art. 57). Prohibition was achieved in 2013 with the enactment of Decree No. 35-2013: article 5 replaces article 191 of the Family Code with explicit prohibition of corporal punishment and article 14 repeals article 231 of the Civil Code; article 1 amends article 164 of the Code on Children and Adolescents to include in its definition of abuse that which is inflicted in the guise of discipline or correction.
2.2 As amended in 2013, article 191 of the Family Code states (unofficial translation): “Parents, in the exercise of parental authority, have the right to exercise orientation, care and correction of their children, and to import to them, in keeping with the evolution of their physical and mental faculties, the guidance and orientation which are appropriate for their comprehensive development. It is prohibited to parents and every person charged with the care, upbringing, education, treatment and monitoring [of children and adolescents], whether on a temporary or permanent basis, to use physical punishment or any type of humiliating, degrading, cruel or inhuman treatment as a form of correction or discipline of children or adolescents. The State, through its competent institutions, will guarantee: a) the execution of awareness and education programs directed to parents and every person charged with the care, treatment, education or monitoring of children and adolescents, at both national and local levels; and, b) the promotion of positive, participative and non-violent forms of discipline as alternatives to physical punishment and other forms of humiliating treatment.”[footnoteRef:3] [3:  This appears to differ from the report of the Government in paragraph 226. Our translation is based on the following text, as published in the Official Gazette, 6 September 2013, Number 33,222
“ARTICULO 191.- Los padres en el ejercicio de la patria potestad tienen el derecho de ejercer Ia orientacion, cuidado y correccion de sus hijos, e impartirles en consonancia con Ia evolucion de sus facultades fisicas y mentales, la direccion y orientacion que sea apropiada para su desarrollo integral. Queda prohibido a los padres y a toda persona encargada del cuidado personal, crianza, educacion, tratamiento y vigilancia, sean estas de man era temporal o definitiva, utilizar el castigo fisico o cualquier tipo de trato humillante, degradante, cruel e inhumano, como forma de correccion o disciplina de ninos, ninas o adolescentes. El Estado, a traves de sus instituciones competentes, garantizara:
a) La ejecucion de programas de sensibilizacion y educacion dirigidos a padres, asi como a toda persona encargada del cuidado, tratamiento, educacion o vigilancia de los ninos, ninas y adolescentes, tanto a nivel nacional como local; y,
b) La promocion·de forrnas de disciplina positivas, participativas y no violentas que sean altemativas al castigo fisico y otras forrnas de trato humillante.”] 

[bookmark: OLE_LINK15][bookmark: OLE_LINK16]2.3 Prior to reform in 2013, corporal punishment had already been prohibited in schools and as a sentence for crime. However, we note that research in 2007 found that corporal punishment continued to be used in schools. That year, the Office of the Special Prosecutor for Children of the Public Prosecution Service conducted a study in public and private schools in seven regions of Honduras. The study found that despite the ban on corporal punishment, it was frequently applied as a disciplinary measure and children perceive it as part of their normal school lives, especially in public sector schools. Common punishments (especially in the public sector) included being hit with a rod, ruler or hand, hair- and ear-pulling, having to stand facing a wall and having to clean toilets and other specific areas of the school. There were also reports of children of a certain ethnic group being punished by hitting them on the tips of their fingers with a ruler or stick.[footnoteRef:4] [4:  Ministerio Público, Secretaría de Educación & UNICEF (2008), Estudio de Garantía de Derechos de la Niñez en el Sistema Educativo Nacional] 
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