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[ FOREWORD

The Status of Ethnic Minorities in Hong Kong, 1997 to 2014’ (“the Report”) is a
compilation, synthesis and interpretation of research presently available that covers Hong
Kong’s ethnic minorities from the time of the return of Hong Kong to China to the present
day. Shockingly, given the long and significant history of ethnic minorities in Hong Kong,
this is the first and only research of its kind to date.

The idea for this research was born by The Zubin Foundation seeking to understand the
issues pertaining to ethnic minorities in Hong Kong only to find that the research was
scattered and difficult to locate. With increasing interest in ethnic minorities on the part of
the government at a policy and bureau level, civil society NGO’s, schools, foundations,
grant makers and employers, it seemed unbelievable that decisions about ethnic minorities
and their needs, was not research driven.

Based on this, The Zubin Foundation, together with The University of Hong Kong’s
Centre for Comparative and Public Law, our research partner, decided to produce this
Report. The Report has been funded by The Zubin Foundation together with a kind
donation from Purvis and Rusy Shroff.

Perhaps what is most unique about this research is that both partners of this research are
ethnic minority women who self define as “Hong Kong people”. The recommendations
therefore put forward are not only based on theory but also etched in personal and
historical experiences.

What is clear from this research is that more work must be done to improve the lives of
ethnic minorities in Hong Kong, across all spheres of life. Above all we ask for the
following:

1. That ethnic minorities themselves become champions for the plight of our
communities. We must move away from the “immigrant mentality” and carve a
legitimate space for ourselves in dialogue about Hong Kong. This is especially true
for the business sector and others in positions of influence, who have traditionally
had the ear of government. The discussion must be twofold (a) to assist those in
our communities in need and (b) to include our voices in government in sub
committees.

2. A review of the term “ethnic minority” which is demeaning, non specific and not
inclusive.

3. That the Hong Kong SAR Government (a) sets up a high level multi departmental
and multi disciplinary ~committee on ethnic minorities (b) considers ethnic
minorities for positions on government advisory sub committees and (c)
consciously includes the history of ethnic minorities in Hong Kong’s history
textbooks and government literature on Hong Kong.

4. Funding for research and thinking about ethnic minorities. Through this research
we have been delighted at the high level of interest shown in learning more about
ethnic minorities. Although there is funding available for projects and
interventions there is almost none available for research and thinking. If the plight

© Puja Kapai All Rights Reserved
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of ethnic minorities is to change in Hong Kong, funding for research and thinking
is critical.

We look forward to any comments or questions you may have and thank you in advance
for your support.

Shalini Mahtani, MBE Puja Kapai
Co- Founder and Chair, Associate Professor of Law, Ditrector,
The Zubin Foundation CCPL, The University of Hong Kong
Maternal Great Gandfather Paternal Grandfather settled in Hong
settled in Hong Kong in 1911 Kong in 1953
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INTRODUCTION

There is a long history of ethnic minorities in Hong Kong, with some families now having
been here since the time that the first British Battalion landed in Hong Kong. Indeed, Sikh
and Indian members of the British army witnessed the proclamation ceremony at
Possession Point where the British flag was hoisted in 1841." As members of the British
armed forces first and later, as merchants and businessmen who came to be part of Hong
Kong’s vibrant entrepot. Collectively, they boast contributions including the founding of
the first university in the territory as well as the Hong Kong and Shanghai Banking
Corporation and the Star Ferry.

When advocates have raised questions about the possibility that Hong Kong is falling foul
of its obligations under the Convention for the Elimination of Racial Discrimination
(CERD), the government confidently says ‘No.” As for the incidents we hear about, these
are explained away as ‘one-off’ instances of cultural difference, miscommunication or
misfortune. However, after decades of raising awareness about Hong Kong’s entrenched
racism, it is time for numbers and evidence to speak to the issue. Perhaps this will improve
communication between communities and help everyone better understand where ethnic
minorities stand relative to the Hong Kong population as a whole.

The government has taken a largely education-oriented approach towards addressing
discrimination focusing its efforts on the need to eliminate cultural misunderstandings
through celebrating cultural festivals or those aspects of our identities which are
‘exoticised’. However, recent examples of discrimination give pause for thought for their
shock value. How can an Indian woman have lost her life as a result of unequal treatment
on the basis of her darker skin colour in a Hong Kong hospital? How can a Pakistani man
whose great uncle served in the army to fight the Japanese occupation and whose family
has been in Hong Kong for one hundred years be ineligible to naturalise as a Chinese
despite his roots and perfect Cantonese diction?

Having been here since the establishment of the territory, many ethnic minorities feel a
deep-rooted connection with Hong Kong and it is their home as it has been for generations.
Over the decades, we have witnessed a continuous rise in the number of ethnic minorities
living in Hong Kong. Some come here to unite with their families, whilst others come here
to work and end up making it their home. Despite this growth in numbers, however, Hong
Kong falls far short of the standards that would be expected of ‘Asia’s World City’ given
that it thrives on this very cosmopolitanism and richness of diversity.

For some reason, over the years, there has been a misperception that Hong Kong’s ethnic
minority population is a ‘transient’ population; that as a group, they are amorphous and
liable to change depending on their social, economic or other personal circumstances. This
misconceived notion seems to underscore the nature of policymaking pertaining to
minority groups in Hong Kong. Whilst resources are routinely and abundantly allocated
to ensure adequate provisions are made for education, health, social welfare, employment
and family in relation to the society as a whole, there are piecemeal approaches to ‘adding
on’ extra measures to these with a view to looking after the needs of ‘special groups.’

Unfortunately, such an approach does not work. Time and again, there have been
numerous examples of instances where the system has failed minorities, first in terms of
refusing to recognize the extent to which they suffer inequality and discrimination in the

1
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community and now, in terms of failing to understand the ways in which there is a systemic
mismatch between their needs and the measures that are currently in place to meet their
basic human rights.

In light of their historical roots here, their service to Hong Kong during the Japanese
Occupation, and their continued contribution to society, it is only apt that we seek to better
understand ethnic minorities and their needs and more importantly, collate in one place
the evidence that belies the systemic, structural and entrenched nature of the failure to
deliver on the promise of equality and respect for the equal worth and dignity of all people
regardless of race, colour, and ethnicity.

The objective of this Report therefore is to identify the existing research material pertaining
to ethnic minorities in Hong Kong from after the handover until 2014 and to compile,
interpret and analyse the research with a view to developing a broad picture of the situation
of ethnic minorities in Hong Kong in key areas of life. The Report seeks to understand the
background, opportunities for development, enrichment, education and employment and
social, health and family life provisions in relation to the ethnic minorities of Hong Kong.
It is hoped that this exercise will lead to the emergence of core priority areas for further
research, advocacy and policymaking driven by evidence. In one sense, this Report sets the
ball rolling and it is hoped that others will pick up where this Report leaves off, to fill in
the gaps and continue the mapping exercise to build a comprehensive picture of the status
of ethnic minorities in Hong Kong.

As the demographic constitution of a community changes, it is necessary to take stock of
the changes and assess the ways in which the needs and potential of this community to
contribute to Hong Kong has altered as well. However, this does not appear to have been
done in the case of Hong Kong’s ethnic minority population. There is scant data whereas
their key demographic data which has been put together by the Census and Statistics
Department in the form of a Thematic Report on Ethnic Minorities is not collated in a
manner that is necessarily most conducive to determining the most accurate data points
for effective and targeted policymaking.

For example, the ways in which the population is categorized as a whole as well as the sub-
groupings do not fully or adequately reflect understandings representations of ethnic
minority identities today nor do they befit the manner in which these groups would
themselves like to be recognized. The material available therefore, unhelpful in forming
conclusive views about specific groups and cannot lead to particularized understandings
of ethnic minority needs and the priority areas for policymaking in relation to them.
Sometimes, wholly inappropriate and irrelevant terms are used to describe groups and
causes confusion in reading and understanding the data.

A similar information deficit appears to plague others in the community, who have sought
to work with or learn more about ethnic groups in Hong Kong and attitudes towards them.
For example, the use of terms such as ‘Arabian’ in one piece of research illustrates the need
for greater scrutiny not only of the policies that However, they have failed to recognize
that within the category of ‘ethnic minorities’, the government includes groups with vast
differences including Whites and foreign domestic helpers. More recently, the government
has conflated the issues relating to ethnic minorities in the context of education by coining
the term ‘non-Chinese speaking students’ or ‘NCS students’ to describe those who cannot
speak Cantonese, regardless of their ethnicity. Necessarily, the needs of NCS children who
ethnic Chinese will differ from the needs of NCS non-ethnic Chinese students due to the
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differences in exposure to the Cantonese language depending on their respective home
environments and social communities.

Inlight of this there is an urgent need to reexamine the use of terms such as ethnic minority,
which carries certain political connotations (some of these are negative) in light of the
global discourse on minorities and diversity management and nation building. On the other
hand, the term is non-specific and therefore, unhelpful as a term to understand particular
groups’ demography, which may be individually significant but when brought under this
umbrella heading, its significance is lost. To be described as a minority is burdensome and
disempowering. It is time that we chart a new discourse for Hong Kongers who are its
coloured community. And it is essential that ethnic minorities participate in this discourse
on how they wish to be referred to in the context of Hong Kong.

METHODOLOGY

The methodological approach to this Report involved conducting a thorough literature
review of all existing research pertaining to minorities in what we have identified as ‘core
life areas’, including, legal protection, key demographic data, perceptions of ethnic
minorities, language, identity, integration and belonging, education, employment, poverty
and social welfare, health and crime and law enforcement. The period for the survey of
literature review was all work since the handover in 1997 to 2014. In some instances, 2015
literature has been included because of its salience or indispensability to the broader
arguments and themes emerging from this Report.

The literature has been compared with and supplemented by available statistical data as
obtained through the Census and Statistics Department’s (CSD) Reports and its online
interactive data service. Although attempts were made at using the CSD’s self-tabulation
workstations and service, in the end, the data to be disaggregated by several variables
produced too few numbers to be permissible to extract into tables as this would be in
violation of privacy policies.

The literature and data was then analysed and interpreted to identify the core areas which
warrant urgent attention in light of the findings. These formed the basis of the key
observations pertaining to each of the areas covered by the chapters of this Report.
Drawing on these, focused recommendations were formulated for each Chapter to identify
critical aspects needing urgent attention. It is hoped that these recommendations, including
the broader areas of attention outlined in the Key Recommendations Chapter will provide
useful food for thought for those working in the respective areas in general as teachers,
doctors, social workers, employers and also, those whose work routinely involves
interaction with or concerns ethnic minorities.

Despite efforts having been made at being thorough, it is invariably anticipated that there
are is other research work that has been carried out and relevant to this Report. Authors
of such reports and outputs are encouraged to write to the author of this Report and to
identify such resources to facilitate the development of a repository of research material
pertaining to ethnic minorities in Hong Kong. Furthermore, where there is no data on
particular aspects, this has been identified as a data gap. Funders, government bureaus,
non-governmental organisations and researchers are invited to identify areas of interest in
this data gap and to pursue such further research so that increasingly, policymaking and
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the development of approaches to diversity management in Hong Kong become evidence-
based.

Terminology

This Report is interested in looking at the reasons behind the comparatively poorer life
experiences in a range of areas between different groups of Hong Kong residents. As such,
although the term ‘ethnic minorities” would ordinarily refer to the full range of persons
residing in Hong Kong, the Report distinguishes between different groups. This is done
to highlight that even the longer-term resident ethnic minority groups face barriers and
difficulties in everyday life. That being a Hong Konger does not in and of itself entitle you
to all the benefits that one would consider to be equally available to all persons resident in
the territory without distinctions as to race, colour, ethnicity, religion, culture, etc..

At the same time however, there are some ethnic groups who fare better than others in
terms of access to opportunities and services in Hong Kong. This Report concerns itself
with identifying how the groups compare in terms of their treatment, experience, and
opportunity of access for upward social mobility through education, employment, etc..

Despite the problems identified with the term ‘ethnic minorities’, this Report does use it
because it has come to acquire a meaning of reference to those who are non-ethnic Chinese
in Hong Kong. However, for the reasons aforementioned, given that there are diverse
experiences that characterize the life of all those who fall under this broad umbrella term
‘ethnic minorities’, to focus attention on the groups who are perceived as experiencing
challenges in various aspects of life, this Report intentionally only includes discussion of
South and East Asian minorities where relevant. As such, the term, as used in this report,
does not purport to cover the situation of the category ‘White’, although they fall within
the definition of this term as it is presently used in official parlance.

The second group that is not covered by the use of this term are foreign domestic helpers
(FDHs). Their presence and experiences in Hong Kong warrant a focused study of its own
given the unique circumstances pertaining to their situation. There are no doubt,
overlapping areas of concern, particularly with respect to equality, non discrimination,
health and family life. However, this Report does not cover the situation of FDHs although
it does address the Filipina and Indonesian population otherwise resident in Hong Kong.

In the context of Hong Kong, the term ‘ethnic Chinese’ is unhelpful to use in
contradistinction to the term ‘ethnic minorities’ because Hong Kong has received and
continues to receive a large number of ethnic Chinese settling in through the one-way
permit scheme operative between Hong Kong and China. As such, the term ‘Hong Kong
Chinese’ is used to define the ethnic Chinese population who are considered Hong Kong’s
‘non-immigrant’ and therefore, ‘permanent’ population group.

Some of the reports produced by the CSD use ‘country of origin’ or ‘nationality’ to collect
data or maintain statistics. This term, however, is too broad and vague to account for Hong
Kong’s ethnic minorities especially since they may be born in another country but reside
in Hong Kong since birth or soon after, having no other connection with their ‘country of
origin’. Alternatively, they may wish to acquire Chinese nationality but are unable to do so
and their birth nationality has little to do with how they identify.

In light of the difficulties the existing terms of usage are fraught with, the Government
should also carefully reconsider and standardize terms of usage across its different data
collection and reporting bodies (including the police, social welfare, labour, health and

4
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other departments and bureaus) so that the terms are specific, accurate and consistently
used. This would assist greatly in ensuring enhanced specificity to capture the distinct
positions of different groups, including new migrants and Hong Kong permanent resident
non-ethnic Chinese.

The research presented in this Report is drawn from existing data and
research material that is publicly available. In some circumstances, the data
pertains to ethnic minority groups more broadly and includes data of groups
in addition to those that have been identified as the focus for this Report. In
some areas, where limited data disaggregated by ethnicity is available, the
data referenced is provided to offer a general impression and should be viewed
with this important caveat in mind. It may, in such instances, be unreliable to
draw generalised conclusions from the limited data. However, it has been
included to highlight that more specific data disaggregated by ethnicity,
gender, age and other variables is desirable to facilitate policy development
and focused interventions. These are data gaps that we recognise and have
identified through this report. We encourage the government and other
researchers to identify additional data gaps and supplement with research of
their own.

1 Kwok S. T., Narain, K. (2003). Co-Prosperity in Cross-Culturalism: Indians in Hong Kong. p.18.
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THE RIGHTS OF ETHNIC MINORITIES UNDER THE LAW: EQUALITY
AND NON-DISCRIMINATION

OVERVIEW

As the research findings and discussion presented in this Report will show, ethnic minorities
face direct or indirect discrimination in various contexts including education, employment,
health care, and participation in political and public life. Discrimination impacting these core
areas of life has the effect of depriving the targeted group of their rights to equal enjoyment
of their fundamental human rights. It also deprives them of the inherent respect and dignity
that is accorded to all persons irrespective of their race or ethnicity.

In this chapter, we examine what guarantees are in place in the Hong Kong legal
system to protect individuals and groups against discriminatory treatment and their
effectiveness in protecting ethnic minorities.

Equality and non-discrimination are two core principles that are mutually
interdependent in achieving effective protection against the harms of inequality and
discriminatory treatment.' Discrimination is the unfair or prejudicial treatment of another
person that is a result of attitudes of exclusion stemming from misunderstandings, misplaced
assumptions and stereotypes about particular groups of people based on some immutable trait
or characteristic.

Without recognising the principle of equality and its extension to all people as a matter
of right and without a commitment to non-discrimination in all spheres, the critical gap in
cultivating attitudes that are necessary to root out discrimination will remain unaddressed
leaving little hope of achieving equality in practice.

The right to equality and non-discrimination are guaranteed under Hong Kong law
through provisions in the Hong Kong Basic Law (“HKBL”) and the Bill of Rights Ordinance
(“BORO”), and more specifically, the four anti-discrimination laws, including the Sex
Discrimination Ordinance (Cap. 480) (“SDO”), the Disability Discrimination Ordinance (Cap.
487) (“DDQO?”), the Family Status Discrimination Ordinance (Cap. 527) (“FSDO”), and most
recently, the Race Discrimination Ordinance (Cap. 602) (“RDO”), which was enacted in 2008.
The Hong Kong Equal Opportunities Commission (“EOC”) has oversight of matters relating
to these anti-discrimination ordinances (but not claims arising under the HKBL or BORO,
although the EOC may intervene in some cases to assist the court in relation to equality-related
issues that arise). Its role is to oversee the implementation of the four anti-discrimination
ordinances and to pursue reconciliation between the parties to a complaint in the first instance,
before considering whether to provide legal assistance to the complainant for legal action
where reconciliation fails. The EOC also has powers of investigation to look into any policies
and practices that violate the provisions of these laws and to make a finding accordingly, based
on which it may bring a legal action against the party responsible for the violations.

Although the RDO was enacted with the intent of meeting Hong Kong’s obligations
under the International Convention for the Elimination of Racial Discrimination (“ICERD”)
after extensive delays on the part of the Government, the passage of RDO itself was fraught
with controversy. The Government was reluctant to introduce such legislation from the outset.

© Puja Kapai All Rights Reserved 1
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This was despite the fact that both public opinion surveys and consultation exercises in 1997
and 2001 highlighted the prejudicial attitudes of Hong Kong Chinese towards racial minorities.
The Government concluded on the basis of these public consultation exercises that Hong
Kong had no setious racial discrimination problem.” It was only at the urging of the business
community (25 out of 34 business entities consulted favoured legislation to combat racial
discrimination), one of the primary stakeholder groups consulted in 2001, the emergence of
stories of the lived realities of racism in Hong Kong and the pressure of the international treaty
bodies that led to change in Government’s decision to introduce the bill.

“It is recommended that ... the local authorities of the [HKSAR] review the existing
unsatisfactory situation thoroughly and that appropriate legislation be adopted to
provide appropriate legal remedies and prohibit discrimination based on race, colour,
descent, or national or ethnic origin, as has been done with regard to discrimination
on the grounds of gender and disability”

- Commiittee on the Elimination of Racial Discrimination, 2001

“It is the Committee’s view that the failure by HKSAR to prohibit race discrimination
in the private sector constitutes a breach of its obligations under article 2 of the
Covenant. The Committee calls upon HKSAR to extend its prohibition of race
discrimination to the private sector.”

- Committee on Economic, Social and Cultural Rights, 2001

“The Committee remains concerned that no legislative remedies are available to
individuals in respect of discrimination on the grounds of race or sexual orientation.
Necessary legislation should be enacted in order to ensure full compliance with article
26 of the Covenant.” - Human Rights Committee, 1999 “The Committee urges the
HKSAR to adopt the necessary legislation in order to ensure full compliance with
article 26 of the Covenant.”

- Human Rights Committee, 2006

In light of these repeated calls, in 2006 the Home Affairs Bureau took heed and in a briefing
paper prepared for the Legislative Council, it echoed the need to enact the necessary legal
protections against racial discrimination. It noted that, “[t|he absence of specific legislation in
Hong Kong against racial discrimination ... has been the subject of much criticism and
concern ... Over the last ten years, there have been calls from the UN High Commissioner for
Human Rights for Hong Kong to enact the necessary legislation. These calls have been
repeated in unison by various UN human rights treaty monitoring bodies ... every time the
Hong Kong human rights reports are scrutinised and discussed at international hearings.””
Contrary to the public’s expectations, however, the Race Discrimination Bill was
weaker than the other anti-discrimination ordinances protecting individuals against other
forms of discrimination on grounds of sex, disability and family status. For example,
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discrimination was narrowly defined and certain government acts appeared to be excluded
from the Bill.* Although the proposed bill had numerous gaps and flaws with some of the
provisions themselves being discriminatory, ultimately, civil society groups opined that it was
in the interests of racial and ethnic minorities to have some legislation in place, albeit defective,
as opposed to no legal protection against racial discrimination. The bill was enacted in 2008 in
the form of the RDO and came into force (i.e. had legal effect) from July 2009.

As anticipated, given the deficiencies identified in the law before it was enacted, the
RDO’s effectiveness in addressing discrimination faced by ethnic minorities has come into
question in the first six years of its operation. To date, the number of complaints filed with
the EOC under the RDO remains low. Indeed, Hong Kong’s first racial discrimination case
brought under the RDO is being heard in the court at the time of writing.” There is much
anxiousness surrounding the court’s decision given its potential to expose the flaws in the
RDO, particulatly in relation to the broad exemption of the conduct of various government
bodies from the purview of RDO. The case is brought against the Hong Kong Police
Commissioner for racial discrimination. It remains to be seen whether the exemption will be
held as applicable to exclude police conduct from the remit of the RDO or ruled to be
inconsistent with and contrary to Hong Kong’s obligations under the ICERD. In the event of
the latter finding, the exemption would be deemed too broad and cannot apply to exclude the
government’s conduct in this particular instance.’

One of the purposes of any legislation is to educate members of the society on
appropriate standards and norms of behaviour. The law is used to lead social change and an
evolution of attitudes in the community. In the case of the RDO, however, a deeply divisive
debate over whether such protection was warranted and necessary led to a version of the law
which was riddled with so many exemptions that it has had the opposite effect of undermining
confidence in the legislation, particularly in its educational function and in its practical utility
to offer meaningful protection to targets of racial discrimination. Instead, it sends the message
that discriminatory treatment against some people in certain circumstances is acceptable. This
message is reinforced given the comparatively weaker version of this anti-discrimination law
protecting individuals against racial discrimination as opposed to the stronger protections
provided when discrimination occurs on grounds of sex, disability and family status.

Multiple reports in the media and outcomes of surveys and research studies show that
ethnic minorities continue to face discrimination despite the existence of the RDO. For
instance, an Indian man who was a practicing Christian could not find a burial ground for his
Indian wife at the Chinese Permanent Cemeteries because it only accepts ethnic Chinese
applicants.” He had no legal redress because burial grounds and cemeteries are exempted from
the purview of RDO. In another example, gifted Indian boy Arjun Singh was home-schooled
because his parents could not find a school that satisfied his special learning needs.® These
only confirm the worst fears raised by critics of the Bill that the proposed law was a toothless
paper tiger with little meaning and a slew of unwarranted exemptions.’

Apart from legislation, there are numerous other measures that the government ought
to take to enhance the visibility and integration of people of diverse backgrounds into the
community. These measures should strive to foster equal respect for everyone’s dignity and
heritage, and to promote understanding, harmony, equality and social inclusion. These efforts
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should be complementary to legislative and other policies to ensure equality and non-
discrimination across all spheres of life.

A. THE LEGAL FRAMEWORK

Al. The Hong Kong Basic Law
Article 25 of the HKBL provides that:

[ “All Hong Kong residents shall be equal before the law.” ]

Furthermore, Article 4 of the HKBL provides that:

“The Hong Kong Special Administrative Region shall safeguard the rights and freedoms of the residents
of the Hong Kong Special Administrative Region and of other persons in the Region in accordance with

law.”

By virtue of Article 4, it is clear that the guarantee of equality under Article 25 is not limited
to residents of Hong Kong, but also extends to other persons in the Region. Thus, equal treatment
and non-discrimination are the cornerstones of our commitment to ensuring that the rights of
all persons are fully protected in Hong Kong, regardless of their race, ethnicity, nationality and
immigration status.

AZ2. International Covenant on Civil and Political Rights and Hong Kong Bill of
Rights Ordinance

The International Covenant on Civil and Political Rights ICCPR) is a one of the most widely
ratified international human rights treaties adopted by 161 States parties, including the United
Kingdom, which extended its application to Hong Kong." The provisions of the ICCPR enjoy
constitutional status as they are incorporated into the HKBL through Article 39. These rights
and freedoms enjoyed by all Hong Kong residents may not be restricted unless prescribed by
law. Moreover, any such restrictions or limitations must be in accordance with the provisions
of the ICCPR itself, limiting the possibility of any contrary local legislation from enacted in
Hong Kong.

In 1991, the BORO was enacted in Hong Kong. Section 8 of the BORO sets out the
provisions of the Hong Kong Bill of Rights, the terms of which are almost identical to those
of the ICCPR. This incorporates the rights and guarantees enshrined in the ICCPR directly
into Hong Kong legislation.

Article 1 of the BORO provides that

“(1) The rights recognised in this Bill of rights shall be enjoyed without distinction of any kind, such as
race, colonr, sex, language, religion, political or other opinion, national or social origin, property, birth or
other status.
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(2) Men and women shall have an equal right to the enjoyment of the civil and political rights set forth in
this Bill of Rights.”

This in effect duplicates the provisions of Articles 2(1) and 3 of the ICCPR which provide as
follows:
Article 2(1) of ICCPR

“Each State Party to the present Covenant undertakes to respect and to ensure to all individuals within
its territory and subject to its jurisdiction the rights recognised in the present Covenant, without distinction
of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status.”

Article 3 of ICCPR

“The States Parties to the present Covenant undertake to ensure the equal right of men and women to
the enjoyment of all civil and political rights set forth in the present Covenant.”

Further, Article 22 of the BORO (which models Article 26 of the ICCPR) protects the right
to equality and non-discrimination. It prohibits discrimination on various grounds including,
race, colour, sex, language, religion, national or social origin, birth or other status.

“All persons are equal before the law and are entitled without any discrimination to the equal protection
of the law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal
and effective protection against discrimination on any ground such as race, colonr, sex, langunage, religion,
political or other opinion, national or social origin, property, birth and other status.”

Article 23 of BORO (which mirrors Article 27 of the ICCPR) protects the rights of ethnic,
religious or linguistic minorities in community with the other members of their group to enjoy
their own culture, to profess and practise their own religion, or to use their own language.

A3. International Convention on the Elimination of Racial Discrimination
(ICERD) and International Covenant on Economic Social and Cultural Rights
(ICESCR)

Hong Kong has additional international obligations under ICERD and ICESCR to prohibit
and eliminate racial discrimination, as well as to guarantee that all rights protected in the
ICESCR are guaranteed to all persons without distinction of any kind based on grounds
including race, colour, language, religion, national or social origin.

A4, Race Discrimination Ordinance

In addition to the international legal commitments under the provisions set out above, the
RDO, which was enacted in July 2008 and has been in operation since July 2009", is intended
to enhance the protection of the rights of ethnic minorities, and in particular, to protect them
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against discrimination, unequal treatment, harassment or vilification based on race in a range
of contexts.

Section 8 of the RDO defines ‘race’ to mean “race, colour, descent or national or
ethnic origin of the person.” The RDO prohibits several forms of discrimination, including:

® direct and indirect discrimination (section 4(1) of RDO);

(i) discrimination on the ground of race of near relative (section 5 of RDO);
(iif) racial harassment (section 7 of RDO);

(iv)  racial vilification (section 45 of RDO); and

v) discrimination by way of victimisation (section 6 of RDO).

i) Direct and Indirect Racial Discrimination

Probibition of direct and indirect discrimination
According to section 4(1) of the RDO, discrimination occurs when:

ﬁ the discriminator treats a person less favourably than other persons because of the person ’s%

(“direct discrimination”); or
(b)  “the discriminator applies to [another] person a requirement or condition which the discriminator
applies or would apply equally to persons not of the same racial group as that other person but
(2) 1t 15 impossible for persons of the same racial group as the person discriminated against
to comply with the requirement or condition, only a much smaller proportion of persons
of the same racial group as the person can comply with it, when compared to persons

not of that racial group

(72) the imposition of the requirement | condition is not justifiable; and

(i11) the requirement/ condition is to the disadvantage of the person because he/ she cannot
comply with it

\\ (“indirect discrimination”). /

Section 4(2) goes on to provide that:

“For the purpose of [section 4(1) (b) (i1)], a requirement or condition is justifiable if it serves a legitimate
objective and bears a rational and proportionate connection to the objective.”

For example, the employer imposes a requirement that all security guards need to be proficient
in written Chinese. A considerably smaller proportion of South Asians can comply with this
requirement, when compared with the Chinese population. The requirement is arguably
unjustifiable as it is not a skill that is necessary for a security guard in order for him / her to
propetly discharge his / her duties. Therefore, such a requitement is a form of indirect
discrimination towards South Asians as they are less likely to be able to comply with this
requirement.
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The Employment Context

In the context of employment specifically, sections 10(1) and 10(2) of the RDO provide
safeguards against discrimination.

Section 10(1) applies to people who are in the process of seeking employment. It prohibits
any potential employer from discriminating against a person with respect to any of the
following:

(a) the recruitment, interview or screening process;
(b) the terms of employment offered; or
(c) the refusal to offer employment.

Section 10(2) applies to people who are already employed. It prohibits an employer from
discriminating against an employee with respect to any of the following:

(a) terms of employment afforded to the employee, including working conditions;
(b) access to opportunities for promotion, transfer or training, and other benefits; or
(c) dismissal of the employee, or other acts that are detrimental to the employee.

On the face of it, the prohibitions are in fact quite broad: they cover both direct and indirect
discrimination, targeting the recruitment process by guaranteeing fair recruitment procedures
and by requiring that terms of employment and opportunities for promotion be fair and
equally accessible. Also, for the purposes of establishing liability for direct and indirect
discrimination, it is irrelevant whether or not the discriminator had any intention to
discriminate.”” However, the rule against discrimination is subject to broad exceptions which
expose the weaknesses inherent in the RDO.

The Exceptions to the Rule in the Enployment Context
There are a number of exceptions which would render what is an otherwise a discriminatory
act, lawful. These include:

/ @) Being of a particular racial group is a genuine occupational qualiﬁcatim
(section 11);

(it) The purpose of the employment is to provide training in skills to be used
outside Hong Kong; (section 12)

(i)  The employment of persons from outside Hong Kong with special skills,
knowledge or experience not readily available in Hong Kong (section 13);

(iv)  The employment of persons on local and overseas employment terms
(section 14);

) Employment for organised religion where the employment is limited to a
particular racial group so as to comply with the relevant religious doctrines
(section 23);

k(w) Any act to set aside or allocate a cemetery, crematorium or columbarium

for deceased persons belonging to a particular racial group (section 32); and
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(vi)  Special measures aimed at affording persons of a particular racial group
equal opportunities (section 49) (also referred to as ‘positive discrimination’
ot ‘affirmative action’ in other literature)."

The genuine occupational qualification is a defence often relied upon by employers. Section
11(2) of the RDO lays down 5 specific examples of what amounts to a genuine occupational
qualification:

Reasons of anthenticity
(a) the job involves participation in a dramatic performance or other

entertainment where persons of a particular race is required for authenticity; or
(b) the job involves participation as an artist’s or photographic model in the
production of artistic work or visual images where persons of a particular race
is required for authenticity; or
(c) the job involves the serving of food or drink in a particular setting where
persons of a particular racial group is required for authenticity.

Provision of Personal Services

(d) the job holder provides persons of a particular racial group with personal
services promoting their welfare, and those services can most effectively be
provided by a person of that racial group; or

(¢) the job involves providing persons of that racial group with personal services

that requires familiarity with the language, culture and customs or sensitivity to
\\ the needs of that racial group, and those services can most effectivw

provided by a person of that racial group.

However, these exceptions are drafted very broadly, giving employers considerable leeway to
justify an otherwise unlawful, discriminatory act.

For instance, one ethnic minority male reported that he was asked to read a difficult
Chinese passage when interviewing for the post of a light-van delivery driver, and was turned
down for the job because he failed the test. The Hong Kong Council for Social Service
(“HKCSS”) pointed out that even if a complaint was lodged with the EOC, it would have
been very difficult to establish liability for racial discrimination since the employer could
attempt to rely on the genuine occupational qualification under the RDO stating that the driver
must be able to read delivery addresses in Chinese as this was an important part of the job."

However, the applicant was an experienced delivery driver who found no difficulty in
carrying out his duties in the past despite his limited skills in reading Chinese. He relied at
times on the help of his son or his friends and was able to deliver to the correct addresses even
when they were written in Chinese. This shows that, whilst excellent skills in writing and
reading Chinese might not be a necessary critetion for the position of a delivery driver, an
employer may still rely on it as a genuine occupational qualification under the RDO."
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In 2013, the United Nations Human Rights Committee expressed concern over the
discrimination faced by non-Chinese speaking residents in the context of employment
opportunities due to the requirement of written Chinese language skills, imposed as a
prerequisite even for manual jobs.'® In the words of the United Nations Human Rights
Committee'”:

“The Committee ... notes with concern the report of the Equal Opportunities
Commission that non-Chinese speaking migrants face discrimination and prejudice
in employment due to the requirement of written Chinese language skills, even for
manual jobs (article 26).”

Human Rights Committee, 2013

While the RDO prohibits the requirement of a particular language being imposed as a form
of indirect racial discrimination unless the hiring party can demonstrate that proficiency in that
language is a genuine occupational need, over the past six years, there have only been 72
complaints lodged to the EOC in respect of employment-related matters under the RDO"™
and there has been little done to educate and incentivise prospective employers to bring
themselves in line with the law. There is only a Code of Practice on Employment under the
RDO which offers guidance to employers but, being purely administrative in nature as
opposed to having any statutory effect, these guidelines are often ignored and are ineffective
to protect the interests of ethnic minorities despite blatant flouting of the rule.

Ethnic minority job seckers revealed that whilst they usually encountered no difficulty
in telephone interviews given their fluent spoken Cantonese, when they met the employer in
person, the employer would put up excuses to turn them down."” Again, due to the broad
nature of the exception, employers often justified their acts by relying on the genuine
occupational qualification requirement making it difficult to scrutinise whether the alleged
occupational need is genuine or not and whether it is being used as a cloak to mask racial
discrimination.

In the United Kingdom, the courts have interpreted the genuine occupational
qualification narrowly, holding that the qualification would not apply to managerial or
administrative positions in the context of provision of services promoting the welfare of a certain
racial group.”” A narrow interpretation to the qualification will no doubt favour claimants, but
it remains to be seen whether the Hong Kong courts will adopt the same approach as the UK
coutts.

(if) Discrimination on the ground of race of near relative

Section 5 of the RDO extends the prohibition against discrimination to include a situation
where someone is discriminated against on the basis of the race of a near relative. Under the
RDO, “near relative” includes (a) a spouse; (b) a parent; (c) a child; (d) a brother or sister; (e)
a grandparent and (f) a grandchild. Thus, for example, it would be unlawful not to allow an
employee to attend a function on the basis that his/her spouse is not Chinese.
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(ii1) Racial harassment

Racial harassment takes two forms:

m Engaging in unwelcome conduct on the ground of race: \
When a person engages in unwelcome conduct on the ground of a person’s

race in circumstances in which a reasonable person would anticipate that the

target of such conduct would be offended, humiliated or intimidated.*" An

example would be engaging in name calling, which people of certain racial

groups may find offensive or impolite; or the use of a disparaging or offensive
tone when communicating with particular people of their race.”

(i7) Creating a hostile or intimidating environment for a person because of bis | her race:”
This provision covers unlawful harassment even where the behaviour is not
directed at a particular person but at a racial group more generally. Thus, for

k example, display of graffiti or slogans or other objects offensive to particular/

racial groups would be caught within this subsection.**

(iv) Racial vilification
Any activity which incites hatred towards, serious contempt for, or severe ridicule of another

person or members of a class of persons on the ground of race in public amounts to racial
vilification.” It is irrelevant whether any person is actually incited to hatred, serious contempt
or severe ridicule towards such person(s) by the activity intended to have that effect.

Where any such activity involves the threat of physical harm or the incitement of
others to threaten physical harm towards a person or his/her property and/or members of
his/her class ot the property to which they have access,” it constitutes an offence of serious
vilification, the maximum punishment for which is a fine of HK$100000”” and imprisonment
for 2 years.

(v) Discrimination by way of victimisation

Pursuant to section 6(a) of the RDO, discrimination by way of victimisation occurs when a
person is targeted for less favourable treatment when he or she has:

(1) brought proceedings against the discriminator under the [RDO];

(i2) given evidence or information against the discriminator in connection with RDO proceedings;
(i1i) otherwise done anything against the discriminator in relation to the RDO; or

(iv) alleged that the discriminator has committed an act that violates the RDO.

The rule extends to cases where even though the victim or person acting on behalf of the
victim has not taken any of the steps described above, the discriminator knows or suspects
that the person intends to or has already carried out these acts under the RDO.*

Thus, theoretically, an employee who suspects that he has a claim under the RDO will
be protected if he intends to make a complaint to the EOC, takes legal action, acts or asks a
colleague to act as witness in a discrimination claim or helps another person lodge a complaint
or claim.
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The purpose of provisions on victimisation is to protect victims of racial
discrimination or those assisting such victims from possible backlash or unfavourable
consequences in the workplace, where the discriminator faces a potential complaint. Whether
in practice, the employee will feel comfortable taking such action despite these protections, is
however another matter. The problem is even more acute in the context of the provision of
goods and services, where a limited or small market of providers for the desired products or
services may make it difficult or undesirable for victims to pursue complaints and risk
retaliation or backlash. Particularly in an environment where discrimination is rife, and
employment and educational opportunities are hard to come by, complaints are seldom filed
due to fear of backlash and the consequences. Indeed, the numbers of complaints lodged with
the EOC under the RDO and how they compare with the complaints filed under the other
anti-discrimination ordinances are demonstrative of the weak framework of the RDO, the
concerns against backlash on the part of victims and complainants and the general lack of
awareness of these protections against racial discrimination on the part of relevant
stakeholders.

Table 1 Total Number of Complaints Lodged with the Equal Opportunities
Commission in the Period between January 2009 and June 2014 under the Four Anti-
Discrimination Ordinances.

Ordinance Total Number of Complaints Lodged
January 2009 — June 2014

Sex Discrimination Ordinance 2029

Family Status Discrimination Ordinance 187

Disability Discrimination Ordinance 3153

Race Discrimination Ordinance 282

Sonrce: Equal Opportunities Commission, Statistics on Enguiries & Complaints™

A5. Code of Practice on Employment under the RDO

The Code of Practice on Employment under the RDO (“COP”) came into operation on 10
July 2009. As a set of guidelines prepared and issued by the EOC, it aims at explaining how
the RDO protects people against racial discrimination in employment-related matters.

The COP does not have the status of law. It is a set of guidelines intended to provide
recommendations for good employment procedures and practice in light of the provisions of
the RDO. Although the COP is not legally enforceable, it is admissible in evidence in court to
determine questions arising from proceedings under the RDO.”

The COP also outlines useful examples and illustrations to demonstrate the scope and
effect of the RDO provisions and to assist employers in ensuring compliance with the legal
provisions and to help outline their obligations.

In response to calls from concern groups, the EOC translated the Code into six of the
main ethnic minority languages in Hong Kong (Nepali, Hindu, Urdu, Tagalog, Thai and
Bahasa). However, despite such translation, the COP is not widely disseminated, which leaves
many ethnic minorities unaware of the COP and their rights under the RDO.
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A6. EOC’s Guidelines on Racial Equality and School Uniform

The EOC published a guide on “Racial Equality and School Uniform” (the “School Uniform
Guide”) in 2014 with the aim of providing guidance to schools in devising uniform policies
that accord with principles of equality for all.”" Although religious disctimination is not
included within the purview of the RDO, racial identities are intricately linked with certain
religions and thus, discriminating on grounds of religion or religious practice could potentially
amount to a form of indirect discrimination.

The School Uniform Guide recognises that some cultures and religions require conformity
with specific dress codes impacting members of various racial groups, whose attire may deviate
from the school’s uniform code. While the School Uniform Guide emphasises the importance
of respecting a student’s right to dress in conformity with their culture or religion, this right
needs to be balanced with other rights and interests and therefore, this right can be restricted
in appropriate circumstances to achieve legitimate purposes, such as:

(i)  to contribute to school identity and solidarity;

(i)  to promote positive behaviour and discipline;

(i)  to maintain health and safety; and

(iv)  to ensure social interaction and participation in activities.

While the idea behind introducing the School Uniform Guide, which advised schools to take
into account the cultural, racial and religious practices of its student body, is to be welcomed,
it has been criticised. For example, Hong Kong Unison has argued the School Uniform Guide
only contains vague general principles, and lacks guidance on how schools should balance
different rights and how much consultation is necessary before devising a uniform policy.
Moreover, the guide itself was published without sufficient consultation with schools and
concern groups representing key stakeholders affected by the School Uniform Guide. Similarly,
parents have complained that they were not consulted before such an important set of
guidelines that potentially impacts them more than any other groups was implemented.”
These concerns reflect a desire among the ethnic minority community to be heard on these
issues since they impact them directly.

This unfortunately casts a shadow over its relevance and legitimacy, although the
EOC’s vision for the guidelines is that they serve as a general starting point to ensure that
relevant considerations are borne in mind in the development and implementation of school
uniform policies. The EOC recognises the difficulties of developing more concrete guidelines
given the various situations that may potentially arise involving different groups’ needs,
including liberal and conservative members from the same groups. The key therefore, is to
cultivate suitable mechanisms for consultation and respectful dialogue with stakeholders to
achieve consensus. Recent controversies surrounding the segregated schooling arrangements
for Pakistani gitls at a local secondary school® highlight the indispensible role of consultation
with ethnic minority groups in educating them about the rights of all children and how to
reconcile any conflicts between the protected and equal rights of all children and their cultural
or religious values and expectations.
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After all, uniform policies are complex decisions that need to be grounded in actual
practices and must be careful to avoid drawing on broad generalisations, assumptions and
stereotypes about people who wear the shalwar kameez, a headscarf or a veil. It is noteworthy
that UK politician Jack Straw had previously commented that he would prefer Muslim women
not to wear the veil which covers the face because it could make community relations more
difficult. His comments were criticised as appalling and discriminatory.™ His comments were
seen as fuelling the stereotype of Muslim women who veil as isolated or closed off from the
community and difficult to communicate with.” The EOC’s School Uniform Guide’s outright
recommendation against articles covering pupils’ faces in schools may be sending a similar
message, that wearing a veil in and of itself hampers communication and interaction.
Unfortunately, this subjects the already vulnerable and misunderstood community of Muslim
women and girls to further negative stereotyping.

This adverse remark not only prejudices how school-going girls who opt to veil or are
required to do so for religious or cultural reasons would be perceived by the rest of their peers
and teachers but also has important implications for mothers of the girls concerned. They may
likewise be misunderstood or seen as ‘difficult to communicate with’ by teachers.
Unfortunately, the School Uniform Guide missed a crucial opportunity to improve
understanding about face-coverings. Instead, it has perpetuated a particular stereotype that has
become rampant in Europe (that face coverings hamper social interaction, which is to be
particularly discouraged in the school setting). The intricate issues that parents, teachers and
school-going Muslim girls deal with as a community and the anxieties misunderstanding can
cause are aptly highlighted by the R (on the application of Begum) v Head Teachers and Governors of
Denbigh High School case in the United Kingdom.” A more nuanced approach to understanding
the different layers of complexity underlying acceptable forms of dress in the context of
schools, is therefore, essential.

B. ENFORCEMENT UNDER THE RDO AND REMEDIES

District Court
Anyone discriminated against or harassed on grounds of race may bring proceedings in the
District Court to seek remedies within 24 months from the time the incident occurred. Once
this period of 24 months has lapsed, no claim can be brought for the conduct complained of
as it would be time-barred.

In the event of a finding of racial discrimination, harassment, vilification or victimisation,
the Court may””:

/ (i) make a declaration that the respondent has engaged in conduct or committed an\
act which is unlawful under the RDO and order that the respondent not repeat
such conduct or act;

(i) order the respondent to perform any reasonable act to redress any loss or damage
suffered by the claimant; for example, order the respondent to employ or re-employ
the claimant;

K (iii) order the respondent to promote the claimant; /
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(iv) order the respondent to pay damages to the claimant by way of compensation for
any loss or damage suffered by reason of the respondent’s conduct or act;

(v) order the respondent to pay punitive or exemplary damages to the claimant; and

(vi) make an order declaring void, in whole or in part, any contract or agreement made
in contravention of the RDO.

Although the intent of an alleged discriminator is irrelevant when determining whether direct
or indirect discrimination has occurred, any such motive will be relevant to the question of
compensation and will impact the damages to be awarded for indirect discrimination under
the RDO.

Specifically, if a respondent proves that he had no intention to treat the claimant less
favourably than others when applying a discriminatory requirement or condition, then the
court cannot award any damages.” This could have the effect of reducing a claimant’s
incentive to pursue his/her case.”

EOC

An alternative to legal proceedings is to lodge a complaint with the EOC for investigation and
conciliation within 12 months from the time of the incident. Once this period of 12 months
has lapsed, no complaint can be lodged regarding the conduct complained of because it would
be time-barred.

When a complaint is lodged with the EOC, the EOC will first investigate the complaint
and determine whether settlement by way of conciliation is possible. Conciliation is the
primary objective of the EOC’s complaint-handling process, whereby the parties involved are
free to decide if and how they want to resolve the dispute outside of the court process. This
is a less formal, cheaper and faster way of resolving issues when compared to legal
proceedings.”’

However, no party is forced to reach an agreement during the conciliation stage.
Moreover, the time during which EOC investigates the complaint and attempts conciliation
will not count towards the 24-month time limit for bringing an action in court. If no settlement
is reached, the aggrieved party may apply for assistance from the EOC to take legal action.
Whether the EOC will grant assistance to the complainant to pursue an action in court
depends on a wide range of factors. As a last resort, legal aid may also be sought from the
Legal Aid Department as in all proceedings if the EOC decides not to assist. It is worth noting
that to date, there have been only 9 applications for legal assistance in relation to cases invoking
the RDO, and only 3 of them were granted. Furthermore, the EOC has not taken any legal
action in these 3 cases.

In general, advocates and NGOs working with ethnic minorities have been of the view
that EOC needs to adopt a more proactive approach to tackling racial discrimination in the
community more effectively. Although the EOC has focused its attention on spheres in which
ethnic minorities experience discrimination, including education and employment, and it does
not miss any opportunity to condemn discrimination, vilifying conduct or harassment of
ethnic minorities, given its extensive powers, much more needs to be done. There is a need to
raise awareness among the key stakeholder groups and more importantly, to take follow up
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action in cases of serious violations, especially where the discriminatory treatment is endemic
of systemic.

So far, this is the position of the EOC on emergent issues involving discrimination in the
education sectot:

The EOC published a working report in
2011 commenting that the standard Chinese
requirements in public examinations and
the choice of designated schools are
potentially discriminatory under the RDO.
However, no investigative or legal action
has been taken by the EOC to date to target

the relevant policies.*!

While the EOC has openly accused the government of
fostering segregation of ethnic minorities through its
policies and that it was considering to launch a formal
investigation against the Education Bureau, no further
action has been taken.*?

The EOC’s responses to media enquiries in relation to the
gender and racial segregation issues in a public school raise
serious concern - by saying that as long as segregation
arrangements were put in place in accordance with the wishes
of parents and students, the EOC implied that such
segregation was unproblematic. This fails to recognise the
importance of equality and that the best interests of children
should always be a school’s primary concern and that schools
and parents need to work together to protect children’s rights
rather than agree on terms and policies that might have a
detrimental impact on the best interests of children.

As regards the lack of support for the special learning
needs of gifted Indian boy Arjun Singh, the EOC did
not investigate why the Education Bureau failed to find
a school for him in over two years. Instead, the then
EOC Chair blamed his parents for withdrawing him
from school in the first place.** This suggests the failure
to appreciate the difficulties expetienced by minorities
within minority groups (a special needs, ethnic minority
child). Singh’s mother homeschooled her son in the
period he was out of school. Moreover, the fact that no
further investigation into or arrangements have been
made to accommodate gifted non-Chinese speaking
students in schools in Hong Kong belies the
assumption that no ethnic minority students are gifted.
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C. EFFECTIVENESS OF THE LAW: EXPERIENCE OF ETHNIC MINORITIES

C1. General Statistics

In the 6 years since the enactment of the RDO:

Total number of applications for Legal Assistance: 9
Total number of applications granted 1.egal Assistance: 3
Total number of Legal Actions funded by EOC: 0

The effectiveness of the existing legal framework is questionable. As a matter of statistics, to
date only one legal action (Singh Arjun v Secretary for Justice) has been brought pursuant to the
RDO as a private claim whereas there have been no actions brought under the RDO with
legal assistance from the EOC.* Moreover, complaint investigations under the RDO are also
evidently fewer compared to the figures for the SDO and DDO.*

Table 2 EOC statistics on complaint investigation, application for legal assistance
and legal actions taken for cases granted with legal assistance under the four anti-
discrimination ordinances

Ordinance SDO DDO FSDO RDO
Complaint  investigation

(tirst 5 months of 2015) 142 243 18 M
Complaint  investigation

(2014) 267 403 30 42
Application  for  legal

assistance (cumulative 276 428 23 9
figures since 20/9/1996)

Legal actions taken for

cases granted with legal 35 44 5 0
assistance (cumulative

figures since 20/9/1996)

Source: EOC Statistics on Enguires, Complaints and 1.egal Assistance for the period of 1.1.2015 to
31.5.2015 and 1.1.2015 10 31.12.2014.

The stark contrast between the numbers of complaints and legal actions assisted by the EOC
under SDO and DDO on one hand, and the RDO on the other, indicates that the relevant
stakeholders are unaware of their rights and the role of the EOC. It also suggests that there
are inherent weaknesses in the provisions of the RDO that make it a less than useful device
to bring claims for such discrimination.
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C2. Challenges to Bringing Claims Under the RDO

Notwithstanding the general provision in section 3 of the RDO which states that “[the RDO)]
binds the Government,” there are in fact grey areas in the RDO which cast doubt as to whether
certain governmental bodies, officers and their actions are subject to the RDO.

Section 27(1) prohibits any racial discrimination against a person in the course of the
provision of goods, facilities or services in the public domain (including a section of the
public). Section 27(2) lists examples of the relevant facilities and services referred to in section
27(1). One such example set out in section 27(2) (h) is the services of (1) any department of the
Government; or (ii) any undertaking by or of the Government.

However, in the first racial discrimination case brought under the RDO, the
respondent Secretary for Justice argued that the “investigation of criminal complaints, or the
arrest, detention and delivery into custody persons suspected of an offence punishable by
imprisonment” do not constitute the “provision of police services.”” As such, the respondent
argued that these acts of the police are not caught by section 27(2)(h) of RDO.

Whether the court will accept this argument at trial remains to be seen. Nevertheless,
it is not hard to see that by limiting claims of racial discrimination against the Government to
any ‘services’ of a Governmental department (section 27(2)(h)(i)) or ‘undertaking’ by or of the
Government (section 272(h)(ii)), many acts and decisions of the Government and its many
officials acting in the course of duty will prima facie be read as outside section 27 and fail to
afford an aggrieved person any recourse under the RDO.

Any such exemptions grossly undermine the effectiveness of the law, especially if the
only parties bound by the provisions are private entities. Non-protection against public bodies’
conduct and unequal treatment in the provision of key services impedes equal protection of
and access to basic rights which are constitutionally guaranteed. This is especially alarming and
concerning because the structure of the RDO is at considerable odds with and different from
the other three anti-discrimination statutes that precede it, where no such exemptions apply.
Such exemptions send a message to the public that the rights of ethnic minorities are less
important than those of the rest of the population and even compared to those who are
targeted for other forms of discrimination.

This leaves ethnic minorities vulnerable to exploitation and oppression. The CERD
Committee has criticised the RDO for being in contravention to the ICERD, the very
Convention which it was enacted to ensure compliance with. As these criticisms and the
figures quoted above show, there is much left to be desired before the RDO can be an effective
tool against the type of discrimination it is intended to target.

The EOC launched the public consultation on the Discrimination Law Review in 2014
and a large volume of written submissions was received. One of the concerns raised is precisely
the broad exemption by way of omitting to include a provision that provides for the
application of RDO to the government’s performance of its functions or the exercise of its
powers.

Such an omission is inconsistent with other anti-disctimination ordinances, for
instance, s. 21 of the SDO provides that it is unlawful for the government to discriminate
against a woman in the performance of its functions or the exercise of its powers.
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In order to ensure that unjustifiable racial discriminatory acts by the government can be
challenged, the broad exemption should be cured by way of including a provision equivalent
to s. 21 of the SDO in the RDO.

C3. Nationality Iaw and Immigration Legislation

As Chapter 2 on Language, Integration, Identity and Belonging of this Report reveals, ethnic
minorities often face difficulties in their application for naturalisation as a Chinese national
and the HKSAR passport. It would appear that immigration officials have routinely dissuaded
applications from ethnic minorities in this rather opaque system.* Apart from the language
hurdle (as explored further in Chapter 2 of this Report), others have their application rejected
because neither of their parents or their relatives is a Chinese national. Jeffrey Andrews, who
is an Indian social worker born in Hong Kong, reported that when he was trying to apply for
Chinese citizenship in 2007, the officer told him that he had no chance of success if he had
“no Chinese” in his blood.*

Another example is Philip Khan, a businessman of Pakistani descent who was born
and raised in Hong Kong and has lived here for 40 years. His uncle fought for Hong Kong
during the Japanese internment. He failed to acquire Chinese nationality and therefore, a
HKSAR passport, although his family came to the city nearly a century ago. He also voluntarily
took an oath before the immigration officers that he would renounce his Pakistani passport
so that he could apply for a Hong Kong passport. Despite these assurances, his application
was refused. This refusal has had a further detrimental effect on him — he wanted to run in the
Legislative Council elections that were due to be held soon after the time he applied for
naturalisation. However, he was ineligible to run for elections because he was not a Chinese
national.”’

There is also the recently reported case of Professor Kamta, an Indian national, who
has resided in Hong Kong for 23 years and Assistant Dean of the Faculty of Medicine at the
Chinese University of Hong Kong. His application for naturalisation was also refused.”

Since sections 54 and 55 of the RDO expressly exclude nationality law and
immigration legislation from its purview, legally speaking there is nothing unsuccessful
applicants can do to fight for equal treatment in the processing of claims for naturalisation as
Chinese nationals or to be considered on equal terms for the HKSAR passport. In this manner,
ethnic minorities face indirect burdens impacting their ease of international mobility (the
HKSAR passport enables visa-free access or visa-on-arrival to 152 countries or territories
wortldwide), ability to open bank accounts *' and receive favourable terms for financial
products in banks to run their businesses effectively > and most crucially, their equal right to
stand for election as guaranteed under the Basic Law and Article 25 of the ICCPR.

D. OTHER GAPS IN THE LAW

D1. Indirect discrimination

The experience in the UK reveals considerable limitations as regards a claim for “indirect
discrimination” under the RDO equivalent in the UK, the Race Relations Act.”® For instance,
UK courts have interpreted narrowly what constitutes a “requirement or condition”, requiring
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the claimant to identify a policy that acts as an “absolute bar” to access some benefit or to
hiring or promotion. **

If the same approach were to be adopted in Hong Kong, it would make it very difficult
for claimants to establish a successful claim of indirect discrimination. Absolute bars are very
difficult to establish especially where the evidence that would facilitate such an inference would
invariably be inaccessible to the complainant as only the discriminating party or entity would
possess the relevant information regarding policy and its intended application.

D?2. Discrimination on the ground of religion

Under the RDO, discrimination on the ground of religion is not prohibited. A claimant who
feels that he/she has been so discriminated must link the basis of the unfavourable conduct
of treatment to race in order to establish a claim. This appears to run contrary to both, the
ICCPR and ICESCR, in which religion is expressly identified as a prohibited ground of
discrimination.

Although some religious beliefs can be tied to particular racial groups and this group
of persons could still rely on protection under the RDO by establishing race as a connected
consideration in the discriminatory treatment, those whose religious beliefs do not have any
connection with their ethnicity would have no protection under the RDO. They would need
to rely on the broader principles of the HKBL and the BORO to seck equal protection under
the law.

D3. Protective clauses for asylum seekers and refugees

Some ethnic minorities are asylum seekers or refugees who are treated as illegal immigrants by
the government and therefore, not provided with any identity documents.” Such a group will
be especially vulnerable to racial discrimination: without any legal status, they would be
reluctant to contact public authorities to lodge a complaint for fear that they would be arrested
ot detained.

Children with refugee parents struggled with obtaining education due to the lack of
identity documents (e.g. passport, identity card or even birth certificate), the lack of sufficient
assistance to find school places for refugee children and language barrier™. Entrance into
university is particularly hard in light of the difficulties of obtaining a student visa on
recognizance papers’’. Further, since refugees do not have the right to work and lack identity
documents, they are vulnerable to exploitation where they work in unfavourable conditions,
or even forced to work illegally or engage in drug dealing.

The RDO fails to provide any protective measures for this vulnerable group to ensure
that they can freely assert their legal rights and have equal access to basic rights whilst in Hong
Kong awaiting their claim for refugee status to be determined and to remedies against unlawful
discrimination.
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E. THE IMPORTANCE OF PUBLIC EDUCATION AND RAISING AWARENESS IN
THE COMMUNITY

Apart from building a robust legal framework to protect ethnic minorities against
discrimination and to promote equal treatment, initiatives to inform ethnic minorities of their
rights and a creating supportive environment in which they feel comfortable to voice out their
concerns are equally important.

In 2008 (near the time when the RDO was due to be enacted), Caritas Hong Kong
conducted a survey and found that 60% of the ethnic minority interviewees did not know
about the Race Disctimination Bill.*® This shows that there is a critical lack of education about
ethnic minorities’ rights among the stakeholders who are the intended beneficiaries of the
RDO. In the same survey, 43% of the interviewees reported feeling discriminated against.

In 2010 (after the RDO came into force), Caritas conducted another survey amongst
ethnic minorities and found that only 43% knew that Hong Kong had enacted the RDO.”
This underscores the irony: the very stakeholder group who are the intended subjects of
protection under the RDO lacked awareness of their rights under the statute. This presents
itself as the foremost barrier to seeking help and asserting their legal rights, when they do not
know they have such rights or what remedies they are entitled to for violations of these rights.

The unequal bargaining power between ethnic minorities and their employers and
service providers in general, creates further difficulties. As Kapai observes, ethnic minorities
who already have a hard time securing a job, are often reluctant to bring complaints to light as
they must confront the offender and this would likely render them unable to obtain a job
elsewhere either as they would be seen as troublemakers. She adds, “legislation is only one way
to educate the community on the inappropriateness of race-based treatment that disadvantages
minorities.”” The government has yet to take other measures, for example in the form of
public education, to raise awareness in the community to promote harmony and inclusion of
people of different races. At the same time, however, as the discussion in this chapter shows,
they cannot omit ethnic minorities from such public education campaigns. There continues to
be fear of victimisation and backlash as well as fear of authority in general, rendering ethnic
minorities reluctant to complain or bring legal action.
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KEY OBSERVATIONS

Various international and domestic legislative instruments guarantee protections against
discrimination. Nonetheless, discrimination is a part of life for many in Hong Kong.
Indeed, although the law is typically used to lead social change and an evolution of
community attitudes, in the case of the Race Discrimination Ordinance, the deeply
divisive debate its introduction caused had the opposite effect and sent the message that
discrimination is acceptable under some circumstances. Indeed, as Chapter 1 on
Perceptions and Self-Perceptions of Ethnic Minorities of this Report shows, there are
deeply prejudicial attitudes held against ethnic minorities. These operate to their detriment
in everyday life and in important spheres where equality of treatment and access is key to
quality of life and enjoyment of basic human rights.

Some discriminatory acts are rendered lawful under certain exclusions, including
under religious grounds, employment for special skills and in cases where special measures
are implemented to afford a particular group equal opportunities. Within the context of
employment, the genuine occupational qualification is a defence often relied upon by
employers, as the relevant provisions are drafted very broadly. As a result, some non-
Chinese speakers have been discriminated against in recruitment for jobs that would not
require this language to do the work well. Even where ethnic minorities are able to secure
a job, they are hesitant to bring complaints against their employers as they fear being
branded as ‘troublemakers’.

Discrimination can come about within other contexts as well, such as access to
education for ethnic minorities. Although the School uniform Guide advises schools to
take into account the cultural, racial and religious practices of its student body, it has been
criticised for containing only vague general principles which are the battleground of
discussion when it comes to implementation. There is also the de facto racial segregation
of ethnic minority children that will be discussed in Chapter 3 on the Education of Ethnic
Minorities.

An alternative to legal proceedings is to lodge a complaint with the EOC for
investigation and conciliation within 12 months from the time of the incident. Once this
period of 12 months has lapsed, no complaint can be lodged regarding the conduct
complained of because it would be time-barred.

The effectiveness of the existing legal framework is questionable, as only one legal
action as so far been brought pursuant to the RDO. There is an indication that the relevant
stakeholders are unaware of their rights and the role of the EOC. Indeed, with the
exemptions to the RDO that are in place, a message is sent to the public that the rights
of ethnic minorities are less important than those of the rest of the population. For
example, there are many cases where discrimination has been evident in the issuance of
Hong Kong passports, which is exempted from the protections of the RDO. Similarly,
discrimination on the ground of religion is not prohibited under the RDO.

There are no protections for refugees and asylum seekers under the RDO, and
accordingly they do not have equal access to basic rights whilst in Hong Kong awaiting
their claim to be determined or to remedies against unlawful discrimination.
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RECOMMENDATIONS

1. Apart from legislation, there are numerous other measures that the government
ought to take to enhance the visibility and integration of people of diverse
backgrounds into the community. These measures should strive to foster equal
respect for everyone’s dignity and heritage, and to promote understanding,
harmony, equality and social inclusion. These efforts should be complementary
to legislative and other policies to ensure equality and non-discrimination across
all spheres of life.

2. Uniform policies are complex decisions that need to be grounded in actual
practices and must be careful to avoid drawing on broad generalisations,
assumptions and stereotypes about people who wear the shalwar kameez, a
headscarf or a veil. A consultation with concerned parent groups is essential.

3. Better education and information dissemination to raise awareness among
members of the ethnic minority community as to their rights under the RDO
and the role of the EOC. This requires culturally intelligent initiatives to inform
ethnic minorities of their rights and creating a supportive environment in which
they feel comfortable to voice out their concerns.

4. 'There is a need to build a robust legal framework to protect ethnic minorities
against discrimination and to promote equal treatment. This requires a review of
RDO to update it and strengthen it given its various weaknesses, in particular,
to remove exemptions with respect to certain government acts. To broaden the
scope of RDO to cover nationality and origin-based discrimination. Clarify that
the perpetrator of the discrimination need not be of a different ethnic group.

5. Increased protections for refugees and asylum seekers, who do not have access
to the documentation that would enable them to ensure their human rights are
protected whilst their status is being determined in Hong Kong.

6. The courts must take a broad approach to ‘indirect discrimination’, as absolute
bars would be very difficult to establish where evidence that would facilitate such
an inference is inaccessible, which is likely to frequently be the case.

7. The EOC ought to utilise broad powers of investigation more readily and
proactively with a view to identifying areas of pervasive discrimination on
grounds of race and to make recommendations or bring a legal action to prompt
approptiate reform of discriminatory law and / or policy.

8. Develop mandatory impact assessment guidelines that require a government

department or minister to declare that a policy or law is in compliance with
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human rights and equality and non-discrimination principles, including those
enshrined in the RDO. This would ensure that all policy and law is mainstreamed
to account for any potential impact and / or violations of rights of ethnic
minorities and other vulnerable groups. This would also build into the
framework of developing policy and introducing law, an important check to
systematically root out sources of oversight, discrimination or prejudicial or
adverse impact on minority groups and interests, paving the way for an equality
of outcomes-based approach to policy development.
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KEY DEMOGRAPHIC DATA

DATA SOURCES

The Hong Kong SAR Government, since 1961, through the Census and Statistics Department
(“CSD”), has conducted a Population Census every 10 years and a by-census once in the
middle of those 10-year periods. The most recent Hong Kong Population Census (Census)
was conducted in 2011. In that Census, Hong Kong people were asked about their ethnicity.
We use this data and extrapolations through the CSD’s interactive statistics platform' (data
could be cross tabulated across different variables) in various parts of this report on The Status
of Ethnic Minorities in Hong Kong.

Some of the data was obtained through access to information requests filed with
various government departments. Where these figures were made available, they have been
included to provide richer insights into the circumstances of ethnic minorities. However, in
many instances, unfortunately, government departments reported that they do not maintain
such data disaggregated by ethnic group. Where this is the case, we have said so in the chapters
concerned. This is an important data gap, which is discussed in the Key Observations and
Recommendations Chapter of this Report.

The data in this Report is generally presented either in this Key Demographic Data
Chapter or in the individual chapters to which the data more specifically pertains. Some of the
data is pertinent to multiple chapters. Where this is the case, the data is accordingly drawn on
in multiple chapters to aid discussion without the reader having to flip back and forth between
this Key Demographic Data chapter and the others. The purpose of this particular chapter is
to provide the reader with a broad overview of the general situation and attributes of ethnic
minorities in Hong Kong, including their internal population distribution by ethnicities, sex,
age, educational attainment, employment, marriage, poverty and crime.

Given the richness of the data presented in the Census and the impossibility of
including everything in a report such as this, we have thought hard about what data to include.
Our guiding philosophy has been to present data that we think is critical to understanding the
State of Ethnic Minorities in Hong Kong today - in 2015.

We encourage readers to use the CSD’s interactive statistics website to extrapolate
additional data on ethnic minorities that they are interested in obtaining.

It should also be noted that there is various missing data that can only be accessed
with a fee by using CSD’s cross tabulation service, either through access at the self-help work
stations provided at the CSD’s offices or by asking them to generate the relevant tables for us.
The process for obtaining such data through the use of the self-help stations requires technical
expertise in the coding software utilized at the CSD’s self-help stations. Although it is possible
to request the CSD to run such cross tabulations, they provide this service at a fee. For the
purposes of this Report, pursuing such a course was not possible due to funding constraints.
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The definition of ethnicity used by the Hong Kong Census and Statistics Department is as
follows:

/ “The ethnicity of a person is determined by self-identification. The classification of\
ethnicity is determined with reference to a combination of concepts such as cultural
origins, nationality, colour and language. This practice is in line with the recommendations
promulgated by the United Nations in 2008, and has taken into account the practices of
other countries as well as local circumstances. In Hong Kong, a significant proportion of
the population is Chinese, and among the non-Chinese, Asians account for the majority.
Therefore, there are more Asian related ethnic groups in the classification.”

g /

A. THE ETHNIC MINORITY POPULATION OF HONG KONG

Al. Total Population of Hong Kong by Ethnicity

Hong Kong’s non - ethnic Chinese population represents 6.4% of the whole population
(Table 1).2

Table 1. Total Population of Hong Kong, in 2001, 2006 and 2011

Year 2001 2006 2011

No. % No. % No. %
Chinese 6,364,439 | 94.87 6,522,148 | 95.01 6,620,393 | 93.62
Ethnic
Minorities 343,950 5.13 342,198 4.99 451,183 6.38
Total
Population 6,708,389 | 100 6,864,346 100 7,071,576 100

Source: Calculated from numbers generated through the Census and Statistics Department Interactive Data Dissenination Service

A2. Breakdown of Total Ethnic Minority Population in in 2001, 2006 and 20113

Taking into account all ethnic minorities in Hong Kong, including foreign domestic helpers
(“FDHs”), the largest ethnic minority populations are the Indonesians and Filipinos. (Table
2). These populations combined are greater than the total number of other ethnic minority
populations in Hong Kong.

As shown in Table 2 below, the total number of ethnic minorities increased by 31.2%
from 2001 to 2011. In particular, the largest increase in population was found in the
Indonesian and Pakistani population, where the figure increased substantially by 164.1% and
03.8% respectively. Since the figures include foreign domestic helpers, the significant increase
in the Indonesian population is likely attributed to a significant increase in the number of
Indonesian domestic helpers from 2001 to 2011.
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Table 2. Total Population of Hong Kong by ethnicity in 2001, 2006 and 2011

(including FDHs)
Ethnicity 2001 2006 2011
Indonesian 50,494 87,840 133,377
Filipino 142,556 112,453 133,018
Indian 18,543 20,444 28,616
Pakistani 11,017 11,111 18,042
Nepalese 12,564 15,950 16,518
Japanese 14180 13189 12 580
Thai 14 342 11 900 11 213
Korean 5263 4812 5209
Other Asian 7572 7851 7038
White 46 584 36 384 55 236
Mixed - with 16 587 14 932 24 649
Chinese parent
Mixed - other mixed 2854 3160 4 352
Others 1394 2172 1335
Total 343 950 342 198 451 183

Sonrce: Generated from the Census and Statistics Department Interactive Data Dissemination Service

Footnote(s): (1) Ethnicity - Others : The figures include “Black”, “Latin American”, etc.*
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A3. Ethnic Minority Population and Ethnic Minority Population adjusted for

FDHs in 2011

Table 3 below shows the ethnic minority population in descending order adjusted for FDHs.
The largest ethnic group in Hong Kong is the “White Population.” There is no further
breakdown of this category statistically.’
In terms of categories that are clearly made up of one ethnic group, as opposed to a
summation of two or more ethnic groups, the largest ethnic minority groups in Hong Kong
by size, excluding FDHs are, in descending order, the Indians, Pakistanis and Nepalese.
These populations originally come from South Asia.

Table 3. Total Hong Kong Ethnic Minority Population and the figures adjusted for

FDHs in 2011
2011 Total Ethnic Minority 2011 Total Ethnic Minority
Population Population (Excluding FDHs)
Ethnicity
Number % Number %

White 55,236 12.2% 55,226 28.0%

Mixed-

with

Chinese
Others Pa.rent 24,649 5.5% 29,691° 15.1%

Mixed-

other

mixed 4,352 1.0%

Others 1,335 0.3%
Indians 28,616 6.3% 26,408 13.4%
Pakistani 18,042 4.0% 17,983 9.1%
Nepalese 16,518 3.7% 16,198 8.2%
Filipino 133,018 29.5% 15,489 7.9%
Japanese 12,580 2.8% 12,580 6.4%

Koreans 5,209 1.2%
Other | Other 11,586’ 5.9%
Asians | Asians 7,038 1.6%
Thai 11,213 2.5% 8,599 4.4%
Indonesian 133,377 29.56% 3,262 1.7%
Total 451,183 100.00% 197,022 100.00%

Source: Numbers generated through the Census and Statistics Department Interactive Data Dissemination Service

Note (1) “Others” is the summation of three categories presented in Table 2, namely, Mixed with Chinese
Parent, Mixed- other mixed and Others.
Note (2) “Other Asian” is the summation of two categories presented in Table 2, namely, Korean and Other
Asian. No further breakdown of this term is provided.
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In total the percentage of men to women ethnic minorities in Hong Kong is about the same
(51% male, 49% female), see Table 4. However, each ethnic minority group has its own gender

distribution.

Table 4. Total Ethnic Minority Population in 2011 (Excluding FDHs) by Gender

Population (Excluding FDHs)

Ethnicity Male Female Total Male (%) | Female (%)
White 33,547 21,679 55,226 61.7 39.3
Others (note 1) 14,724 14,967 29,691 49.6 50.4
Indian 13,929 12,479 26,408 52.7 47.3
Pakistani 10,024 7,959 17,983 55.7 44.3
Nepalese 8,734 7,464 16,198 53.9 46.1
Filipino 5,973 9,516 15,489 38.6 61 4
Japanese 6,676 5,904 12,580 53.1 46.9
Other Asian (note 2) 4,916 6,670 11,586 42.4 57.6
Thai 1,162 7,437 8,599 13.5 86.5
Indonesian 725 2,537 3,262 22.2 77.8
L‘;Kgﬂ(it:;nic 100410 96612|  197.022] 0.0
Chinese 3,200,128 | 3,420,142 | 6.620,270 48.3 51.7

Source: Numbers generated through the Census and Statistics Department Interactive Data Dissemination Service

Groups in which the number of females outweighs the number of males

Note (1) “Others” is the summation of three categories presented in Table 2, namely, “Mixed with Chinese
Parent”, “Mixed- other mixed” and “Others”.
Note (2) “Other Asian” is the summation of two categories presented in Table 2, namely, Korean and Other
Asian. No further breakdown of this term is provided.
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Graph 1 below presents the general gender distribution of ethnic minorities in Hong Kong,
excluding foreign domestic helpers.

Graph 1. Sex Ratio: Number of males per 1000 females by Ethnicity (excluding
FDHs)

Number of Males per 1000 Females by Ethnic Group (excl.
FDH)
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Sonrce: Thematic Report on Ethnic Minorities 2011°

The sex ratio for White, Pakistani, Nepalese, Japanese, and Indians is significantly above that
of the population as a whole (excluding the category ‘Others’). This may be explained by the
large number of working males in Hong Kong, who are here without their families.

However, the gender imbalance is significant in these groups and the causes should be
specifically identified, particularly insofar as there may be cause for concern that amongst the
South Asian groups, there is sex selection or a preference for males being practiced. This is
particularly important to examine for those population groups which currently have the largest
numbers of those aged under 15, namely the Pakistani, Nepalese and Indian communities.

A5. Ethnic Minority Population by Age

A. Ethnic Minority Population and Age

The age distribution of the ethnic minority population is significantly different to that of the
Chinese population. Table 5 below shows the population by ethnicity and age in 2011
(excluding foreign domestic helpers). The most notable differences between the age
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distribution of the ethnicity minority population and that of the Chinese population are the
following:

e The percentage of ethnic minorities population under the age of 15, an important
source of the future workforce is significantly higher for almost all ethnic minority
groups (e.g. 39.8% of Pakistanis, 22.0% of Nepalese, 21.8% of Indians and 18.8% of
Filipinos), than for the Chinese population (11.8%).

e The population of the economically productive group (age 15 to 64) for most of the
ethnic minority groups (e.g. 91.3% of Thais, 81.1% of Indonesians, 79.0% of Japanese,
77.9% of Filipinos) is higher than that of the Chinese population (74.2%).

e It follows that the percentage of ethnic minorities population aged 65 or above for all
ethnic groups (e.g. 2.2% of Nepalese, 3.2% of Pakistani, 3.3% of Filipino, 3.9% of
Japanese) is significantly lower than that of the Chinese population (14.1%).
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Table 5. Population by ethnicity and age (excluding Foreign Domestic Helpers), in 2011

Key Demographic Data

ko 15 15 - 24 25 _ 44 45 - 64 LR 55 cxacll o

a8 No. | % | No. | % | No. % | No. 0w | No 7 No. % o
Chinese | 779240 | 11.8 | 840466 | 12.7 | 1,932,178 | 292 | 2,136.984 | 323 | 4909.628 | "*2 | 931,402 | 14.1% | 6,620,270
Filipino 2018 | 188 | 1469 | 95 | 6202 | 406 | 4300 | 278 | 12061 | 7| 510 | 33% | 15489
Indonesian | 302 | 93 | 108 | 33 | 2035 | 624 | 503 |154 | 2646 | V| 314 | 96% | 3262
White 9205 | 168 | 4031 | 73 | 22699 | 411 | 16004 | 200 | 42734 | | 3197 | 58% | 55226
Indian 5767 | 21.8 | 2,690 | 102 | 11401 | 432 | 4590 | 17.4 | 18681 | "7 | 1960 | 7.4% | 26408
Nepalese | 3562 | 220 | 2503 | 155 | 7,526 | 465 | 2255 | 139 | 12284 | 8| 3520 | 22% | 16,198
Japanese 2152 | 171 | 377 | 30 | 5617 | 447 | 3938 | 313 | 9932 | PV 496 | 39% | 12580
Thai 398 | 46 | 240 | 28 | 3718 | 432 | 3803 |453| 7851 | V0| 350 | 41% | 8599
Pakistani | 7,48 | 398 | 2112 | 117 | 6713 | 373 | 1435 | 80 | 10260 | >V | 575 | 32% | 17983
gg;f 1,737 | 150 | 945 | 82 | 5379 | 464 | 2978 | 257 | o302 | %00 | 547 | a47% | 11,586
Others 11,041 | 372 | 5061 | 171 | 7,848 | 264 | 4344 | 146 | 17253 | 2>1 | 1397 | 47% | 29,691
Total 823,560 | 121 | 860,002 | 12.6 | 2,011,406 | 29.5 | 2,181,224 | 32.0 | 5,052,632 | 741 | 941,100 | 13.8% | 6,817,292

Source: Numbers generated through the Census and Statistics Department Interactive Data Dissemination Service

Note (1) “Others” is the summation of three categories presented in Table 2, namely, “Mixed with Chinese Parent”, “Mixed- other mixed” and “Others”.
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B. Ethnic Minority Population by Age and Sex
Combining these statistics to map out sex ratios by age groups across different ethnicities, an
interesting picture emerges.

Graph 2. Ethnic Minority Sex Ratio by Age

Ethnic Minority Sex Ratio By Age Group
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Source: Thematic Report on Ethnic Minorities 2011°

Whilst interesting patterns emerge across the different ethnic groups, what is pertinent to note
is the disparities in sex ratios for each of the age groups by ethnicity.

There is a high male to female ratio among ethnic minorities for children under the
age of 15, the highest representations being among the Filipinos at 1289 males for every 1000
females, followed by Nepalese with 1189 males for every 1000 females

For the 16-54 years age group, Pakistani, Japanese and Nepalese have a significantly
higher male : female ratio, with 1567, 1061 and 1222 males per 1000 females respectively.
These numbers and the disproportionate number of White males (1525) compared to females
can be attributed to the large number of men working in Hong Kong who have left their
families in their home countries.

In the age group 55-64, Indians, Japanese and White males far outnumber their female
counterparts 1.337, 2.11 and 1.856 times respectively.

In the 65+ age bracket, Pakistanis have a 14:1 sex ratio which is a significant disparity. Japanese
(3.168 : 1), White (1.856 : 1) and Nepalese ( 2.034 : 1) ratios are also important to watch.
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Graph 3. Ethnic minority males per 1000 females in age group <15 (2011)

Males per 1000 females aged <15 years
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Source: Census and Statistics Department, Thematic Report: Ethnic Minorities 2011

The skewed ratio for these older groups may have important policy and planning implications
for the eldetly, especially in the context of healthcare needs of men but also raise questions
about the absence of elderly females from these population groups in Hong Kong.

A6. Place of birth, Duration of Residence in Hong Kong and Chinese
Nationality

Of the three largest ethnic minority groups in Hong Kong, the Indians, Pakistanis and
Nepalese, a quarter of their populations are born in Hong Kong. In addition, 60% or more of
the populations of these three ethnic groups have lived in Hong Kong for at least 7 years.
Please see Table 6 below for more details.

10
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Table 6. Population excluding FDHs born in Hong Kong and resident in Hong
Kong for 7 years and over, in 2011 in descending order of those born in Hong Kong

Resident in
Nationality Hofgo ;goilg % for ;{;I;%sljgz%)ver
%
Others 73.4 72.7
Chinese 63.7 90.9
Nepalese 40.3 62.9
Pakistani 38.8 60.1
Indian 24.6 60.0
White 21.8 52.4
Filipino 21.3 72.3
Indonesian 121 68.3
Other Asian 9.3 49.1
Thai 5.7 89.0
Japanese 5.6 42.0

Source: Calculated from numbers generated through the Census and Statistics Department Interactive Data Dissemination Service

The definition of “Nationality” adopted by Hong Kong Census is “Nationality may be related
to a person’s place of residence, ethnicity or place of birth. It may not necessarily be related to
a person’s travel document”. Therefore, a severe limitation of the above data is that self-
reported nationality may not be a meaningful and consistent categorization. While some report
“Nationality” with regard to their ethnicity, others might have reported it with regard to their

passports.
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Graph 4. Total and successful Chinese Naturalisation applications by the top 5
ethnic minority groups from 1997-2012

Naturalisation Figures of Ethnic Minorities 1997-2012
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Since 1997, there were a total number of 15,094 applicants who succeeded in obtaining the
Chinese Nationality. Pakistani, Indonesian and Indian account for the top 3 in terms of
numbers of successful applicants, representing 4437 (29.4%), 3711 (24.6%) and 3119 (20.7%)
people respectively. Each year there are about 1,200 applicants seeking to naturalise as Chinese
nationals, however, the Immigration Department has refused to release the figures for
unsuccessful applications.
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B. EDUCATION OF ETHNIC MINORITIES

B1. School Attendance Rate

There is no statistical breakdown of school attendance rates by ethnicity except in terms of a
global figure for ‘ethnic minorities” as a whole making it difficult to analyze the situation of
South / Southeast Asian ethnic minorities (excluding foreign domestic helpers) as regards
education. The next section discusses key statistics and highlights the limitations of the figures
available in depicting a complete picture to make any meaningful assessments.

Table 7. School attendance rates of ethnic minorities as a group (excluding FDHs)

and that of the whole population, broken down by age group.”

School Attendance Rate | School Attendance Rate
of Ethnic Minorities of the Whole Population
2011 2011
Kindergarten | 3-5 86.9% 91.3%
Primary 6-11 100.0% 100.0%
Education
Secondary 12-16 98.2% 98.6%
Education
17-18 76.2% 86.0%
Post- 19-24 32.8% 45.1%
Secondary 25+ 0.8% 0.5%
Education
Total (Aged 3 and over) 24.1% 18.5%

Source: Source: 2011 Hong Kong Population Census Thematic Report: Ethnic Minorities, Table 5.1

B2. Highest Level of Education Attained

The Census concluded that ethnic minorities aged 15 and above had higher educational
attainments (in terms of highest level attended) than the whole population aged 15 and over."
However, analyzed by ethnicity, it is apparent that this is due to the higher educational
attainment levels amongst Japanese, Koreans, and White communities, with more than 70%
of them having attended post-secondary education. On the other hand, Pakistani and Nepalese
had much lower levels of educational attainment compared to the population as a whole, with
only 17.1% and 16.1% of them attending post-secondary qualifications respectively."

The percentage of the population that received at least post-secondary education
disaggregated by ethnicity is provided by the Census. Separate data excluding foreign domestic
helpers is provided by HKCSS. As shown in Table x, the results are largely similar, except in
the case of Indonesians. There is a significantly higher percentage of Japanese, Korean and
White who received at least post-secondary level education than other ethnic groups.

13
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Table 8. Percentage of people who have received at least post-secondary level
education with a breakdown by ethnicity in 2011.

Ethnicity Percentage of people from within specific ethnic groups who received
at least post-secondary level education
Incl. foreign domestic helpers Excl. foreign domestic helpers

Japanese 79.4% 79.4%

Korean 75.8% 75.1%

White 73.9% 73.9%

Indian 52.5% 57.3%

Other Asian 46.3% 51.4%

Filipino 29.7% 54.2%

Chinese 23.9% 23.9%

Pakistani 17.1% 17.0%
Nepalese 16.1% 16.4%

Thai 10.8% 13.1%
Indonesian 7.0% 26.1%

Whole Population of 27.3% 27.7%

Hong Kong

Source: 2011 Population Census Thematic Report: Ethnic Minorities, Table 5.2 for data including foreign domestic belpers;
adjusted data excluding foreign domestic helpers was published by the Hong Kong Conncil of Social Service”

A more detailed analysis of the situation of ethnic minorities in the context of education is
provided in Chapter 3 on the Education of Ethnic Minorities in Hong Kong of this Report.

C. LABOUR FORCE PARTICIPATION OF ETHNIC MINORITIES

In 2011, there were a total of 349,700 ethnic minorities in Hong Kong in the working
population, which constituted 9.9% of the whole working population of Hong Kong." In
general, there were a higher proportion of ethnic minorities (excluding foreign domestic
helpers) joining the labour force, at 65.2%; as compared to the participation rate of the whole
population, which was at 59.7%."

Table 9. Labour force participation rate of ethnic minorities and general population
by gender

Labour force participation rate (%)

Ethnic Minorities (Excluding Hong Kong General Population
FDH)
Male 80.1 67.0
Female 49.6 534
Overall 65.2 59.7

Source: Source: 2011 Thematic Report, Table 6.3

If we look at the distribution by sex, 80.1% of male ethnic minorities (excluding foreign
domestic helpers) participate in the work force, which is significantly higher than the 67.0%
participation of males in the general population but also considerably higher than the 49.6%

14
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labour participation rate of female ethnic minorities (excluding foreign domestic helpers),
which is lower than the labour participation rate of the females in general population (53.4%).
However, there was a big difference between female participation and male participation
among ethnic minorities (excluding foreign domestic helpers). The labour force participation
rate of female ethnic minorities was 49.6% only, whereas the same for male ethnic minorities
was 80.1%.'"° Also, analyzed by ethnicity, Pakistani women had the lowest labour force
participation rate, at 12.4% only."”

The under-participation of ethnic minority women is clearly depicted by the following
chart produced by the Hong Kong Council of Social Service."

Graph 5. Work Force Participation Rate among Female Ethnic Minorities by Ethnicity
and Age (excluding foreign domestic helpers)”

Rate
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= Total population Pakistani Indian
in Hong Kong
Japanese Thai Korean

Source: Hong Kong Council of Social Service, “Ethnic Minorities in Hong Kong” (2013)

The Hong Kong Council of Social Service produced another useful chart to show the
comparison between the distribution of working ethnic minorities across different age groups
and that of the working population of Hong Kong as a whole.”
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Graph 6. Labour Force Participation Rate among Ethnic Minorities by Age Group in
2011 (excluding foreign domestic helpers)
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Sonrce: Hong Kong Conncil of Social Service, “Ethnic Minorities in Hong Kong” (2013) 2

Table 10. Labour Force Participation Rate among Ethnic Minorities by Age Group
(2011) (Excluding FDH) (Both Sexes)

Group/Age 15-24 25-34 35-44 45-54 55-64 >65
Whole 41.4 87.4 81.2 75.5 49.5 7.0
Population

Overall, 38.5 73.7 73.5 75.5 61.1 26.0
Excluding

FDH

Source: Page 7 of the HKCSS Report, based on the 2011 Census (Table 6.1; p. 66)

Table 11. Work Force Participation Rate among Female Ethnic Minorities by Ethnicity

and Age (excluding FDH)
Ethnicity 15-24 25-34 35-44 45-54 55-64 >65
Whole 42.5 84.0 73.2 63.2 34.1 3.0
Population
Pakistani 18.9 11.9 13.1 4.9 5.2 -
Indian 44.1 063.9 53.7 52.8 30.1 4.4
Japanese 43.8 47.7 40.9 51.5 38.3 16.8
Thai 45.1 57.1 062.3 67.6 49.4 16.8
Korean 12.9 72.2 48.6 41.0 34.9 -
Overall, 37.4 56.8 55.1 57.7 38.6 7.8
Excluding FDH

Source: Hong Kong Conncil of Social Service, “Ethnic Minorities in Hong Kong” (2013 ), Table 6.1 of the Thematic Report and
use of self-tabulation service 2012.

Thus, from the chart above, it can be seen that the ethnic minority population aged 15 to 54
have a lower labour force participation rate compared to the Hong Kong working population
whereas a higher proportion of older ethnic minorities aged 55 or above stay in the workforce
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when compared to the corresponding age groups of the Hong Kong working population. The
phenomenon is especially noticeable in the age group of 65 and above, where the discrepancy
between the two groups is as high as 20%-30%.* The difference is also significantly
pronounced in the economically productive years.

Table 12. Labour Force Participation Rate for Persons Aged 65 and Above by Ethnicity

Ethnicity Labour Force Participation Rate for
Persons Aged 65 and Above

Indonesian (includes foreign domestic 9.6%

helpers)

Filipino (includes foreign domestic 38.1%

helpers)

Indian 24.8%

Pakistani 33.0%

Nepalese 45.2%

Asians Overall 29.3%

White 30.8%

Thai 18.7%

Mixed 13.7%

Ethnic Minorities Overall (including 27.6%

foreign domestic helpers)

Ethnic Minorities Overall (excluding 26.0%

foreign domestic helpers)

Whole Population 7.0%

Source: 2011 Hong Kong Population Census Thematic Report: Ethnic Minorities, Table 6.1

Although the above figures have not been adjusted to take into account the presence of foreign
domestic helpers, it seems that accuracy of the data may not have been affected significantly
for the age group of 65 and above because the overall participation rate of ethnic minorities
in this age group (27.6%) was only 1.6% higher than that of ethnic minorities excluding foreign
domestic helpers (26.0%). Moreover, in general, foreign domestic helpers tend to fall within a
particular age group, which does not include persons age 65 or above.

A majority (75.8%) of the working ethnic minorities are engaged in “elementary
occupations” — i.e. occupations that do not require special skills compared with 19.5% of the
general population as a whole engaged in elementary occupations.

17
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Table 13. Percentage of population engaged in elementary occupations by ethnicity
and gender in 2011 (including FDH)

Population Engaged in Elementary Occupations by Ethnicity and Gender in 2011
Ethnicity Total (%) Female(%) | Male(%)
Indonesian 99.3 99.6 42.7
Filipino 94.4 96.9 35.9
Thai 61.5 67.5 12.7
Nepalese 42.3 46.6 39.3
Pakistani 36.0 14.9 38.4
Indian 19.4 42.9 5.7
White 2.2 4.0 1.5
Japanese 0.9 1.8 0.5
Korean 1.1 2.5 n/a
Ethnic Minorities as a Whole 75.8 89.9 12.9
Ethnic Minorities as a Whole | 11.9 17.3 8.8
(excluding FDH)

General Population as a Whole | 19.5 27.1 12.3

Source: 2011 Thematic Report, Table 6.3

An overwhelming proportion of female working Indonesians (99.6%) and Filipinos (96.9%)
were engaged in elementary occupations, most of whom are accounted for as part of the
foreign domestic helper population. While a substantial proportion of female working Indians
(42.9%), Nepalese (46.6%) and Thais (67.5%) were also engaged in elementary occupations,
only 14.9% of female working Pakistanis were engaged in the same. In fact, 42.6% of female
working Pakistanis were professionals/ associate professionals. Reading this statistic together
with Graph 5.1 which shows that Pakistani women remain the most under represented group
in the labour force suggests that the figures may be skewed because they apply to a very small
number of this group of women engaged in the labour force.

In general, from 2006 to 2011, the median monthly income of different ethnic
minorities increased. The graph below shows the median monthly income amongst different
ethnic minority groups in 2006 and 2011.

18
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Graph 7. Median Monthly Income Disaggregated by Ethnicity in 2006 and 2011
(excluding FDHs)”
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Source: Hong Kong Council of Social Service,
“Ethnic Minorities in Hong Kong” (2013)

In 2011, apart from Indians, the majority of South Asian ethnic minorities (excluding FDH)
earned a lower monthly income when compared to the median monthly income of the whole
working population.

Table 14. Median monthly income from main employment (excluding FDH) by
ethnicity, 2011

Ethnicity Median Monthly Income in HK$
Indian 22,500

Pakistani 10,000

Filipino 10,000

Nepalese 10,000

Thai 8,500

Indonesian 8,000

Working Population as a Whole 12,000

Sonrce: 2011 Thematic Report, Table 6.5

19
© Puja Kapai All Rights Reserved



CENTRE FOR COMPARATIVE AND PUBLIC LAw ey Demographic Data

AT THE FACULTY OF LAW, THE UNIVERSITY OF HONG KONG

Graph 8. Median Monthly Income from Main Employment (excluding FDH) by
Ethnicity, 2011
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Source: Hong Kong Council of Social Service
The lower income earned by South Asian individuals compared to the Hong Kong Chinese

working population is likely attributable to a substantial proportion of them being engaged in
elementary occupations.

Table 15. Proportion of Working Ethnic Minorities by Sex, Ethnicity and Occupation
in 2011

Position Managers and Professionals/ Elementary
- Administrators Associate Occupations
(%) Professionals (%) (%)
Male | Female | Male | Female | Male | Female

Ethnicity
Indonesian 8.8 0.0 23.0 0.1 42.7 99.6
Filipino 5.6 0.2 30.9 1.0 35.9 96.9
Indian 38.2 11.3 35.1 24.9 5.7 42.9
Pakistani 8.2 14.2 14.2 42.6 38.4 14.9
Nepalese 24 0.5 8.2 3.7 39.3 46.6
Japanese 61.5 26.7 31.5 34.9 0.5 1.8
Thai 9.9 1.8 11.3 2.7 12.7 67.5
Korean 56.6 24.6 37.9 41.5 - 2.5
White 45.5 27.4 44.7 50.4 1.5 4.0
Whole Population 12.8 7.3 27.7 244 12.3 27.1

Sonrce: 2011Pgpulation Census, Thematic Report: Ethnic Minorities™
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A more detailed analysis of the employment situation of ethnic minorities is presented in
Chapter 4.

Language

The 2011 Thematic Report provides the following overview of the percentage of Cantonese-
speaking persons over the age of 5, disaggregated by ethnicity:

Table 16. Proportion of ethnic minorities aged 5 and over able to speak Cantonese

Ethnicity Percentage
Chinese 98.8
Thai 91.1
Indonesian 85.6
Pakistani 59.8
Nepalese 48.0
Indian 35.3
Filipino 24.8
Ethnic minorities (total) 51.8

Source: 2011 Thematic Report, Table 4.5

The 2011 Thematic Report does not provide data on the number of ethnic minorities who
can read and write in Chinese, which is a significant skill and overwhelmingly impacts
competitiveness in the employment market.

D. HOUSEHOLD CHARACTERISTICS AND LIVING ARRANGEMENTS

In 2011, there were 86,969 domestic households with ethnic minorities other than live-in
foreign domestic helpers. Of all these households, 73.8% had members all being ethnic
minorities; others had both ethnic minorities and Chinese.”

Table 17. Domestic Households with Ethnic Minorities other than Live-in Foreign
Domestic Helpers, 2011

Domestic Households with Ethnic Minorities other than Live-in | Number
Foreign Domestic Helpers

With all members being ethnic minorities 64,158
With ethnic minorities and other members of Chinese ethnicity 22,810
Total ethnic minority household 80,968
Domestic household in the whole territory 2,368,796

Source: 2011 Hong Kong Population Census Thematic Report: Ethnic Minorities, Table 7.1

Table 18 and Graph 9 below show the total number of domestic households among the 6
ethnic minority groups in 2011 disaggregated by ethnicity and household size.
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Table 18. Total Number of Domestic Households Among Six Ethnic Minority Groups

Compared to the General Population in 2011 Disaggregated by Ethnicity and
Household Size

Number of domestic households by ethnicity and by household size in 2011
1 person 2 persons 3 persons 4 persons Total
or above
Pakistani 576 618 570 2,840 4,604
(12.5%) (13.4%) (12.4%) (61.7%) (100%)
Nepalese 546 952 1,277 2,227 5,002
(10.9) (19.0%) (25.5%) (44.5%) (100%)
Indian 1,657 2,146 2,274 3,262 9,339
(17.7%) (23.0%) (24.3%) (34.9%) (100%)
Indonesian 485 889 455 597 2,426
(20.0%) (36.6%) (18.8%) (24.6%) (100%)
Filipino 1,535 2,120 1,713 2,452 7,820
(19.6%) (27.1%) (21.9%) (31.4%) (100%)
Thai 800 1,911 1,791 2,605 7,107
(11.3%) (26.9%) (25.2%) (36.7%) (100%)
Whole 422,676 615,762 613,468 715,296 2,367,202

Population (17.9%) (26.0%) (25.9%) (30.2%) (100%)

Sonrce: Hong Kong Council of Social Service®

Graph 9 — Total number of domestic households among the 6 ethnic minority groups
in 2011 disaggregated by ethnicity and household size.

Total Number of Domestic Household among the 6 Ethnic Minority
Groups, 2011
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Sonrce: Hong Kong Council of Social Service
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As regards the type of housing, the Census states that 77.6% of them are living in private
permanent housing”, and this is much higher than the 52.5% for all domestic households in
the whole territory of Hong Kong. However, the figure of 77.6% does not accurately reflect
the situation of South or South-East Asians because the wealthier ethnic groups, such as
White, Japanese, Korean, and Indians, etc. are included in the computation.

The Census provides no data with a breakdown by ethnicity with respect to type of
housing. There is only data with a breakdown by ethnicity of household head for rental
households and owner-occupiers. While the number of rental households and owner-
occupiers is similar when the ethnicity of the Household head is Chinese, there are significantly
more rental households than owner-occupiers when the household head is an ethnic minority.
This is true in all cases, except for Indonesians.

Table 19. Rental Households and Owner-occupiers by Ethnicity of Household Head,
2011

2011
Ethnicity of Household Head Rental Households Owner-occupiers
Chinese 944647 975264
Filipino 3717 1159
Indonesian 718 739
White 15896 5698
Indian 5611 1955
Nepalese 4231 295
Japanese 3799 356
Thai 1404 358
Pakistani 3636 316
Other Asian 2878 819
Others 3425 2253
More than one household head 60909 244383
Total 1050871 1233595

Source: Source: The Census and Statistics Department Interactive Data Dissemination Service
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Table 20. Domestic Households with Children (Aged under 15) by Ethnicity of
Household Head and Type of Housing/ Quarters, 2011

Key Demographic Data

Year 2011
Domestic Households with Children (Aged under 15)
Subsidized
Public home Private Non-

Type of rental | ownership | permanent | domestic | Temporary
Housing/Quarters | housing | housing housing housing housing Total
Ethnicity of
Household Head
Chinese 160139 63875 262401 726 3224 490365
Filipino 90 24 1544 135 5 1798
Indonesian 42 - 302 - - 344
White 389 96 5832 84 61 6462
Indian 627 42 2746 - 4 3419
Nepalese 327 51 1770 3 23 2174
Japanese 24 - 1184 50 - 1258
Thai 139 6 255 - - 400
Pakistani 1359 30 1264 3 57 2713
Other Asian 105 - 1067 - - 1172
Others 383 127 784 16 - 1310
More than one
household head 6336 17840 64729 160 539 89604
Total 169960 82091 343878 1177 3913 601109

Source: The Census and Statistics Department Interactive Data Dissemination Service

On household composition, the majority of ethnic minorities, as well as that of the whole
population of Hong Kong, live in nuclear family housecholds rather than relative family
households. Most ethnic minorities are living in nuclear family households composed of a
couple with unmarried children. The proportion is especially high for the Pakistani
community, at 62%. Another observation is that, except for Indonesians, the proportion of
households with lone parent and unmarried children is smaller than that of the whole

population.

© Puja Kapai All Rights Reserved

24




CENTRE FOR COMPARATIVE AND PUBLIC LAW Key Demographic Data

AT THE FACULTY OF LAW, THE UNIVERSITY OF HONG KONG

Table 21. Household arrangements for different ethnic groups in Hong Kong in 2011, as compared against that of whole
population of Hong Kong.

One Person Household 16.9% 9.6% 6.0% 3.2% 3.3% 9.6% 5.9%
Households composed of a 15.2% 11.0% 10.9% 2.7% 7.3% 20.5% 10.6%
couple

Households composed of a 26.6% 44.9% 53.3% 62.0% 46.2% 42.8% 51.5%
couple and unmarried

children

Households composed of 10.8% 7.8% 4.8% 5.5% 5.4% 6.5% 10.5%
lone parents and unmarried

children

Households composed of 0.7% 1% 2% 0.6% 0.9% 1.2% 1%

couple and at least one of
their parents

Households composed of 8% 5% 10% 5% 4% 4.1% 7%
couple, at least one of their
parents and their unmarried
children

Households composed of 0.1% 0.1% 0.1% 0.2% 0.3% 12.9% 0.2%
other relationship
combinations

Source: Census Thematic Report 2011 Table 7.3
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The Census analyzes the median monthly domestic household income based on the type of
housing and its composition of members (e.g. all members being ethnic minorities or
otherwise). There is no breakdown of household income by ethnicity.

E. POVERTY

Median Monthly Income
With the exception of Indians, the median monthly income of ethnic minorities is generally
lower than that of the whole population.

Table 22 below shows the median monthly income from main employment of the six
ethnic minority groups in 2011 with a breakdown by ethnicity and sex.

Table 22. Median Monthly Income From Main Employment of Six Ethnic Minority
Groups in 2011 Disaggregated by Ethnicity and Sex.

Median monthly income from main employment by ethnicity and sex in 2011
(excluding foreign domestic helpers)
Ethnicity Median Monthly Household Income (HKS) by Sex
Male Female Both Sexes
Pakistani 10,000 10,000 10,000
Nepalese 12,000 8,000 10,000
Indian 25,500 15,000 22,500
Indonesian 15,000 7,000 8,000
Filipino 13,000 9,000 10,000
Thai 12,500 7,800 8,500
nelle oy 13,000 10,900 12,000
Population

Sonrce: Hong Kong Council of Social Service™

From this table, it can be seen that the difference in monthly income of ethnic minority
households and that of the whole working population in Hong Kong ranges between
HK$2,000 and HK$3,500. However, the difference is even more conspicuous and alarming if
we take into account the number of persons in each household.

Table 23 below, shows the median monthly income from main employment of the six ethnic
minority groups in 2011 with a breakdown by ethnicity and household size.
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Table 23. Median Monthly Income From Main Employment of the Six Ethnic
Minority Groups in 2011 Disaggregated by Ethnicity and Household Size

Median monthly household income by household size in 2011

1 % 2 % 3 % 4
person | change | persons | change | persons | change | persons
<> <> <> or
above

Pakistani 9,000 22.2% | 11,000 9.1% 12,000 8.3% 13,000
Nepalese 11,500 | 65.2% | 19,000 | 10.5% | 21,000 | 22.4% | 25,700

Indian 38,750 | -1.9% | 38,000 | 36.8% | 52,000 | -23.0% | 40,000
Indonesian 5,000 100% | 10,000 | 86.0% | 18,600 | 61.3% | 30,000
Filipino 10,000 | 95% 19,500 | 67.9% | 32,750 | -8.4% | 30,000
Thai 9,000 | 44.4% | 13,000 | 38.5% | 18,000 | 14.4% | 20,600
Whole 8,500 | 88.7% | 16,040 | 43.4% | 23,000 | 21.7% | 28,000
population

29

Source: Hong Kong Council of Social Service

The situation among Pakistani households warrants special attention. The median monthly
household income for Pakistanis in a 4-person household is HK$13,000, which is significantly
less than for Indians, which stands at HK$40,000. If you divide that among the four members
of the household, that is just a maximum expenditure of HK$3250 per person in the Pakistani
household of four compared to HK$10,000 per person in the Indian household.

Furthermore, Table 23 shows that the increase in household income from 1-person
households to 4-person households is minimal although it varies significantly between ethnic
groups. For example, there is a 44.4% increase in monthly median household income among
Pakistani households whereas among Indonesians and Nepalese, the numbers are 500% and
123% respectively. If you consider the difference in value for Indians, however, the increase
is a mere 3.2% from a 1-person to a 4-person household.

Moreover, when you look at the rate of increase in the median monthly household
income between one person to two person; two person to three person; and three person to
four person households for each of the groups, the contrast is stark. For example, for Indians
and Filipinos, the difference between the median monthly household income for the 3-person
and 4-person households shows a decrease, indicating that those families tend not to be as
well off as the ones with fewer household members.
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Poverty Rate

Graph 10. Percentage of Population in Low-Income Households (Poverty Rate)
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Graph 11: Relative Median Monthly Income by Ethnicity
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The Poverty rate refers to the proportion of households earning an income lower than the
poverty line. Applying the poverty line definition to 2011 income data, the respective poverty
line for a 1-person household, a 2-person household, a 3-person household and a 4-person
household was: $4,250, $8,020, $11,500 and 14,000.
The average poverty rate of South and South-East Asians was 23.9%, higher than that
of the whole population of Hong Kong at 20.4%. Among the 6 minority groups, the poverty

rate was highest among Pakistanis (51.1%), with 9,607 people living in low-income
households.

Graph 12: Median Monthly Income by Household Size Compared by Ethnic Group
with Whole Population, 2011

Median Monthly Income by Household Size Compared by Ethnic Group
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Table 24 below shows the number of low-income households and the total number of persons
living in these households in 2011 with a breakdown by ethnicity (in descending order).
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Table 24. Number of Low-Income Households and the Total Number of Persons
Living in these Households in 2011 Disaggregated by Ethnicity

No. of low-income No. of persons in low-
households income households
(household poverty rate) (poverty rate)
Pakistani 2,207 (47.9%) 9,607 (51.1%)
Indonesian 885 (36.5%) 1,880 (29.4%)
Thai 1,921 (27.0%) 5,989 (27.4%)
Filipino 1,416 (18.1%) 3,834 (17.1%)
Nepalese 731 (14.6%) 2,728 (16.4%)
Indian 940 (10.1%) 3,162 (11.4%)
Overall of South and 8,100 (22.3%) 27,200 (23.9%)
South-East Asian
Whole population of 547,215 (23.1%) 1,356,539 (20.4%)
Hong Kong

Sonrce: Hong Kong Conncil of Social Service™

Poverty among ethnic minorities has worsened in the past 10 years. The poverty rate of ethnic
minorities increased from 17.3% in 2001 to 23.9% in 2011. Over the 10 years from 2001 to
2011, Pakistanis and Nepalis experienced the greatest deterioration in terms of poverty rate.

Table 25. Poverty Rate Among Different Ethnic Minority Groups in 2001, 2005 and
2011 as Compared to the General Population

2001 2006 2011 Change Change Increase
2001 to 2011 | 2001 to 2011 C)
(absolute (telative %) | Decrease
) AJ)
Pakistani 27.4% | 35.4% | 51.1% 23.7% 86.5% A
Nepalese 3.7% 17.0% 16.4% 12.7% 343.2% *
Indian 7.9% | 13.3% | 11.4% 3.5% 44.3%, A
Indonesian 31.9% | 26.0% | 29.4% (2.5%0)* (7.8%) N7
Filipino 11.6% | 16.8% | 17.1% 5.5% 47.4% A
Thai 23.6% | 22.8% | 27.4% 3.8% 16.1% A
Ethnic 17.3% | 20.5% | 23.9% 6.6% 38.2% A
Minorities
Population 19.1% | 20.5% | 20.4% 1.3% 6.8% A
of Hong
Kong
* Brackets signify a decrease Sonrce: Hong Kong Council of Social Service™
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Graph 13: Relative Change in Poverty Rate Between 2001 and 2011 by Ethnic Group
compared with Whole Population (in percentage)
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As Graph 13 above depicts, the relative rate of change in levels of poverty were stark for
Nepalese and the Pakistani community between 2001 and 2011, whilst all ethnic minority
groups, except Indonesians, experienced increases in rates of poverty. Meanwhile, the rate of
relative change in poverty for the whole population was 6.8%.

In 2011, 5,099 out of the 8,100 low-income ethnic minority households were working
households, reflecting a working poor rate of 63.0%. This is much higher than the working
poor rate of the whole population (41.0%). Moreover, the working poor rate was higher in all
six ethnic minority groups compared to the Hong Kong Chinese population.

Table 26 below shows the percentage of the working poor population among specific ethnic
minority groups in 2011.
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Table 26. Percentage of the Working Poor Population Disaggregated by Ethnicity in
2011

Ethnicity % of Working Poor Households
Pakistani 08.6%
Nepalese 70.3%
Indian 59.0%
Indonesian 56.9%
Filipino 57.7%
Thai 62.3%
Overall: South and South-East 63.0%
Asian

Whole population of Hong 41.0%
Kong

Sonrce: Hong Kong Council of Social Service™

The problem of child poverty is serious among ethnic minorities. From 2001 to 2011, the
ethnic minority child poverty rate increased from 23.7% to 32.5%, with a total of 8,863
children living under poverty. The child poverty rate of the Hong Kong Chinese population
was lower by 7%, at 25.0%. **

With the exception of the elderly (aged over 65), all other age groups also had a higher poverty
rate than that of the total population. These 3 age groups ranged from 15-64, the majority of
which should have been the most active and employable group in the labour market. The
discrepancy in turn reflects the difficulties ethnic minorities face in the job market. Table 27

below shows the percentage of persons living under poverty within specific age groups in
2011.

Table 27. Percentage of Persons Living Under Poverty Disaggregated by Age Range
in 2011

Ethnic Minorities | Total Population of Difference
A) Hong Kong +=A>B

3B) - =A<B

0-14 (Children) 32.5% 25.0% +7.5%
15-24 (Youth) 23.1% 20.2% +2.9%

25-44 (Adult) 19.9% 13.0% +6.9%

45-64 (Adult) 18.9% 17.6% +1.3%

65 or above (Elderly) 34.6% 40.6% -6%

Sonrce: Hong Kong Conncil of Social Service™

Comprehensive Social Security Scheme (CSSA), Social Security Allowance (SSA) and
other subsidy schemes

The number of applications for CSSA and SSA and the number of recipients for such subsidies
among ethnic minorities is scarce as compared to the number of persons living under poverty
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(see above). A summary of number of CSSA and SSA applications from 2006 to 2009 is
provided below.

Table 28 below shows the number of CSSA and SSA applications from ethnic minorities in
the financial years 2006-2007, 2007-2008 and 2008-2009 respectively.

Table 28. Number of CSSA and SSA Applications from Ethnic Minorities in the
Financial Years 2006-2007, 2007-2008 and 2008-2009

Old Age Disability
Allowance | Allowance
2006-2007 7,703 1,783 796 10,282 27,200
2007-2008 7,517 1,974 844 28,335
2008-2009 7,557 2,230 910 10,697
Sonrce: HK SAR Government, [ .CQ18%

Table 30 below shows the breakdown of CSSA recipients by ethnicity in the years ended 2001-
2004

Table 29. Number of CSSA Recipients Reporting Country of Origin® Being Places

Other Than China bi Counti of OHiin, bi ieat endini 2001-2004

2001 | 561 839 2,546 341 845 2,571 | 7,703
2002 | 786 1,139 3,126 616 1,047 3,151 | 9,865
2003 | 971 1,173 3,389 905 1,209 3357 | 11,404
2004 | 1,005 1,543 3,596 997 1,208 3758 | 12,197

Source: HK SAR Government, Response to 1L.CQ18: Annex IT*
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Graph 14. Breakdown of CSSA recipients by Country of Origin in the year ending 2004

Breakdown of CSSA recipients by Country of Origin, 2004
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HK SAR Government, Response to LCQO18: Annex 11

The graph above shows that despite the large numbers of ethnic minorities living under
poverty, in general, the number of recipients of CSSA remains fairly low.

E. GEOGRAPHICAL DISTRIBUTION

Amongst South and South-East Asians, the geographical distribution is fairly even for the
Indonesian and Filipino communities, an observation linked to the fact that many of them are
foreign domestic helpers living in their employers’ households. A significant proportion of
South Asians live in Yau Tsim Mong: 42.1% of Nepalese, 18.5% of Indians and 12.9% of
Pakistanis. Yuen Long is another district with a high proportion of South Asians residing there:
27.3% of Nepalese and 13.2% of Pakistanis.

Graph 15 shows the geographical distribution of ethnic groups across Hong Kong’s
18 districts, relative to the Chinese population residing in those districts in 2011.
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Graph 15. Geographical Distribution of Ethnic Groups Across Hong Kong’s 18 Districts

Geographic Distribution across Hong Kong
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Graph 16. The Distribution of Ethnic Minorities in Hong Kong by District

Geographical Distribution of Ethnic Minorities across Hong Kong
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Graph 17. Number of Ethnic Minorities Arrested Between 2005 and 2014, by Type of

Crime
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Selected Crime, 2005-2014
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Source: Police Department of Hong Kong 2015

Although attempts were made to obtain data related to crimes committed as disaggregated by
ethnicity, such records have not been maintained. The only available data provided pertains to
arrests made as disaggregated by type of crime and ethnicity. This data is not representative of
the crime rates but rather the number of arrests made where suspicion arose regarding the
commission of crimes. This data may be explained by a number of factors including, an
increase in the population of ethnic minorities, additional police resources allocated to tackle
specific crimes, or revised protocols in relation to crime detection and arrest. The data is
presented here merely to offer an insight into some of the issues arising from racial profiling
and numbers of arrests by type of crime and age groups. More specific data sets are essential
in order to formulate an accurate picture of rates of crimes involving ethnic minorities.

As Graph 17 reveals, the total number of arrests of ethnic minorities for serious crimes
has generally been on the rise over the course of a ten-year period between 2005 and 2014
(with a slight dip in 2012). Shop and miscellaneous thefts, wounding and serious assaults and
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serious drug offences account for the largest categories of arrests. Arrests from Serious Drug
Offences increased 41% and arrests from Possession of Arms and Ammunition increased
115%. ‘Others’ is also a sizeable category and it would be interesting to note the categories of
offences within that category. Possession of arms and ammunition and shop thefts appear to
be on the rise. These statistics are further discussed in Chapter 8 on Crime and Law
Enforcement.

1 Census and Statistics Department, ‘Build Your Own Census Tables’ (Census and Statistics Department, 1
June 2015) <http://www.census2011.gov.hk/en/build-your-census-tables.html> accessed 19 September
2015.

2 Data generated through the Census and Statistics Department Interactive Data Dissemination Service on
23/8/2014 8:47:18 AM Source: see above. Specific calculations were then made to present in this report.

3 Census and Statistics Department, ‘Thematic Report: Ethnic Minorities” (Census 2011, December 2012).
4 The footnote under the table generated by the Census interactive tool has a typing mistake.

5 In the 2001 Population Census, the category “White” was divided on the basis of nationality into “White —
British”, “White — other European (excluding British)”, “White — American, Canadian”, “White — Australian,
New Zealander” and “White-Other.” In 2011, the Census maintained an all-inclusive category of “White”
without any further breakdown in the Thematic Report (n3), 4.

6 No further breakdown is available for the data excluding FDHs.

7 No further breakdown is available for the data excluding FDHs.

8 Thematic Report (n 3), Table 1.2A

9 ibid. 29, Table 3.4.

10 ibid. 48, Table 5.1.

11 ibid. 8§5.4.

12 ibid. 54, Table 5.2.

13 Hong Kong Council of Social Service, ‘Policy Bulletin: Issue Fifteen, Ethnic Minorities in Hong Kong’
(Hong Kong Council of Social Service, 30 October 2013).

14 Thematic Report (n3), §6.4.

15 ibid 66, Table 6.1.

16 ibid 64-65, Table 6.1.

17 ibid, Table 6.1.

18 Reproduced from Hong Kong Council of Social Service, ‘Ethnic Minorities in Hong Kong’ (n 13), 8.

19 Reproduced from Hong Kong Council of Social Service, ‘Ethnic Minorities in Hong Kong’ (n 13).

20 Ipid. 7.

21 Reproduced from Hong Kong Council of Social Service, ‘Ethnic Minorities in Hong Kong’ (n 13).

22 Thematic Report (n 3) 66, Table 6.1

23 Reproduced from Hong Kong Council of Social Service, “Ethnic Minorities in Hong Kong” (n 13).

2 Partly reproduced from the Thematic Report (n3), 73-74, Table 6.3. Note the percentage in each ethnic
group does not add up to 100% because the sector of “clerical support workers/ service and sale workers”,
“Craft and related workers, plant and machine operators and assemblers” and “skilled agricultural and fishery
workers; and occupations not classifiable” are omitted.

25 ibid. §7.1.

2 Reproduced from Hong Kong Council of Social Service, ‘Ethnic Minorities in Hong Kong’ (n 13), 2.

2" Defined as, “including all private residential flats; all villas / bungalows / modern village houses; all simple
stone houses / traditional village houses; and all units of staff quarters” in the Thematic Report (n3).

28 Hong Kong Council of Social Service (n 11) 2.

2 jbid 3.

30 ibid 4.
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32 ibid 6.

3 Oxfam Hong Kong, ‘Survey on the Chinese Learning Challenges South Asian Ethnic Minority
Kindergarten Students from Low-Income Families Face’ (Oxfam Hong Kong, December 2014)
<http://www.oxfam.org.hk/filemgr/2639/Oxfam_Surveyon_Dec2.pdf> accessed 20 July 2015.

3% Hong Kong Council of Social Service, ‘Ethnic Minorities in Hong Kong’ (n 13), 5.

% HKSAR Government, ‘LCQI18: Employment Services for the Ethnic Minorities’ (Hong Kong SAR
Government, 13 November 2013) <http://www.info.gov.hk/gia/general/201311/13/P201311130454.htm>
accessed 20 July 2015.

% ihid.

37 Note the discussion of the importance of using terms in determining data and its relevance for policy
making and in ensuring an accurate understanding of the situation of ethnic minorities in Hong Kong,
discussed in the Chapter ‘Introduction’ of this Report.

% HK Government, ‘Response to LCQI8: Annex II’ (Hong Kong SAR Government, 2014)
<http://www.info.gov.hk/gia/general/200505/04/lcq18 e2.pdf> accessed 25 July 2015.
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CHAPTER 1: PERCEPTIONS AND SELF-PERCEPTIONS

OVERVIEW

This chapter presents an overview of the research conducted into the perceptions of Hong
Kong Chinese towards Hong Kong’s ethnic minorities and the perceptions that ethnic
minorities have of themselves. The research findings highlight the pervasiveness of racial
discrimination in Hong Kong and the impact this has on the self-perceptions of ethnic
minorities residing here. For example, second- or third-generation ethnic minorities who are
still seen as “immigrants” by locals due to their skin colour experience difficulties in
establishing Hong Kong identities and a sense of belonging despite their longstanding
connection with and contribution to Hong Kong.! The outcomes suggest an urgent need for
targeted policies to tackle misinformation, prejudice and a fundamental lack of understanding
and awareness about Hong Kong’s ethnic minorities in the short-term and implement
measures to cultivate trust, understanding and mutual respect for ethnically diverse groups in
the longer-term. There is also a need to research and understand the history of ethnic
minorities in Hong Kong to generate discourse that is inclusive of ethnic minorities and
properly documents the presence and contributions of ethnic minorities here.

A. PERCEPTIONS OF HONG KONG CHINESE TOWARDS ETHNIC
MINORITIES

Al Government Consultations

In 1996-1997, the Home Affairs Bureau conducted the first public consultation aimed at
understanding Hong Kong people’s attitudes and perceptions towards ethnic minorities in
Hong Kong (“1997 Public Attitudes Towatrds Ethnic Minorities Survey”).” Based on the
outcomes of this survey, the Government concluded that racial discrimination was not a
serious problem in Hong Kong and this provided the basis for the decision not to introduce
legislation to combat racial discrimination at that time.” A review of the public’s responses
to some of the questions in the survey, however, shows precisely why such legislation was
needed. The public’s responses showcased their discriminatory attitudes towards particular
groups. The failure on the part of the Government to take note of the prejudice inherent in
the public’s responses highlights the deeply rooted nature of the problem of racial
discrimination in Hong Kong. The Government’s conclusion that the findings do not suggest
that racial discrimination was a serious problem in Hong Kong despite the discriminatory
nature of the public’s responses foreshadows and in a way, underscores the reason why many
ethnic minorities in Hong Kong do not appear to be faring well across various aspects of life.

The Home Affairs Bureau commissioned a second public survey in 2004, in which a
total of 1,954 respondents were interviewed (“2004 Public Attitudes Towards Racial
Discrimination Survey”).*
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Table 1.1 Respondents’ views on the unacceptability of racial discrimination in
different situations

Field Situation % finding behaviour
‘unacceptable’
Provision of goods Refusal to provide goods or services to a
. . . 89.3%
and services customer because of their racial
background
Admission to School | Refusal to admit a student on the basis 86.0%
of his / her racial background
Salary Two employees with an identical job
portfolio get different salaries on the 80.1%
basis of their different racial
backgrounds.
Employment Refusal to employ a person on the basis 78.8%
of their racial background
An advertisement for recruitment
indicates that only persons of a certain 71.4%
race are eligible for the job.
Membership in Clubs | Refusal to admit a person as a member
. . . 76.2%
on the basis of their racial background.
Rental of Property Refusal to let a vacant flat to a person on 70.5%
the basis of their racial background.
Refusal to sublet a room to a person on 60.5%
the basis of their racial background.

Source: Home Affairs Burean, (2004), “Survey on Public Attitudes towards Racial Discrimination”.

A relatively high percentage of respondents (ranging between 060-90%) rated it as
“unacceptable” to discriminate against a person based on his/ her racial background in
specific situations (from the provision of goods and services to the letting of accommodation,
see Table 1.1 above), Slightly less than half of them (47.5%) perceived that there was a
problem of racial discrimination in Hong Kong. Nearly 60% of the respondents supported
the introduction of legislation to prohibit racial discrimination and 80.2% were of the view
that the Government “should take measures to promote racial harmony and educate the
public about racial equality,” whilst 64.7% believed that “a race discrimination law would not
have a negative impact on the Hong Kong economy.”

On attitudes towards having friends, colleagues or superiors of different racial
backgrounds, there were very high acceptance levels ranging from 85.4% to 93.7%. However,
compared to acceptance levels towards Caucasians and East Asians, acceptance levels for
South Asians were lowest across all three categories. The lowest acceptance levels were for
the category of the acceptability of having South Asians as friends, which 85.4% of the
respondents considered acceptable compared to 92.7% and 91.6%.for Caucasians and East
Asians respectively. Indeed, given that racial prejudice is invidious and can have a detrimental
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impact on the targeted groups, the percentage of unacceptability of racial discrimination in
the categories outlined ought to be significantly higher. That the acceptability of such
discrimination in the context of employment, membership of clubs and rental of property is
considerably high (almost 40% for rental of property) betrays the accuracy of the relatively
low percentage of those who considered Hong Kong has a racial discrimination problem.

Also in 2004, the Government conducted a public consultation on the need for
legislation against racial discrimination (“2004 Racial Discrimination Legislation Public
Consultation™).” The consultation exercise was criticized by a local NGO, Hong Kong
Unison, for its failure to take into account ethnic minorities’ views on the issue, particularly
in relation to the difficulties they faced and the issue of perceived discrimination.® For
instance, the consultation paper was not translated into languages of the major ethnic
minority groups in Hong Kong, and there was little initiative taken to make ethnic minorities
aware of the consultation process. Given the centrality of the views of this key stakeholder
group, this was perceived to be a glaring omission.”

This led some universities and NGOs to conduct their own surveys to better understand
the general acceptance of ethnic minorities among Hong Kong people. The findings of these
surveys are described below.

A2. Public Attitude and Perception Towards Ethnic Minorities (2004)

In 2004, Lingnan University conducted a telephone survey on Public Attitude and Perception
Towards Ethnic Minorities (the “2004 Public Perception Survey”).”

Table 1.2 Background of Participants Sample in the 2004 Public Perception Survey

Participants’ characteristics % of Respondents
Male 50.4%
Female 49.6%
Aged 30-54 53.3 %
Completed Higher Secondary to Post-Secondary 46%
Education
Students, Housewives, Unemployed, Retired 45.5
Worked in Non-professional occupations: Clerks, ~33%
Service Workers, Shop Salesmen, Other Elementary
work
Did not earn any monthly salary or earned Less than 43.3%
HK$3000
Earned between HK$10,000 and HK$29,999 33%

Source: Chan, Cheung Ming, Alfred and Wong, Hon Yui, Eric, “Survey on public attitude and perception
towards ethnic minorities 20047 (2005).

A total of 512 respondents chosen randomly from 917 households participated, with an even
balance between male and female participants and just over half of them (53.5%) were in the
age bracket of 30-54. About half (46%) of the respondents had completed higher secondary
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to post-secondary education whilst 45.5% comprised of students, housewives, the
unemployed and retired. About a third of the respondents worked in non-professional
occupations, such as clerks, service workers, shop sales workers and other elementary
occupations.

Table 1.3 Key Findings of the 2004 Public Perception Survey

Statement % agreed
22.5%
~40%

58.4%
27.6%

50%
Source: Chan, Cheung Ming, Alfred and Wong, Hon Yui, Eric, “Survey on public attitude and perception
towards ethnic minorities 2004 (2005).

Just over a fifth (22.5%) of the respondents agreed that racial discrimination was a serious
problem in Hong Kong" whilst 58.4% of the respondents agreed that Hong Kong people
had a negative perception towards ethnic minorities. Almost 30% indicated an unwillingness
to let their children study in schools with ethnic minority children."" Contrary to the views
of businesses and NGOs in Hong Kong at this time, which observed that Hong Kong was
in need of an anti-racism law given the largely discriminatory attitudes prevalent in the
community and the negative impact of the lack of such legislation," half of the respondents
disagreed on the need to legislate to combat race discrimination.

The survey also revealed interesting and important correlations between the background
characteristics of the respondents and their attitudes. For example, the older the respondents
were, the less aware they were of the problem of setious racial discrimination in Hong Kong
towards ethnic minorities. On the other hand, they were more likely to have positive
perceptions towards ethnic minorities. Likewise, whilst those who were better educated held
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positive perceptions of ethnic minorities, they were also the group that was more aware of
the negative attitudes and prevalence of racial discrimination towards them in Hong Kong.
These provide excellent pointers as to where to target efforts to raise awareness about ethnic
minorities and equality and non-discrimination.

A3. Racial Acceptance Report (2008)

In 2008, the Census and Statistics Department conducted a survey on Racial Acceptance (the
“2008 Racial Acceptance Survey”), which compared the racial acceptance of respondents
towards different ethnic groups.” Around 10,000 households were surveyed from a
scientifically selected sample, and in each household, a person aged 15 or above was randomly
selected and asked about their views on racial acceptance towards different ethnic groups. As
over 95% of the respondents were Chinese, this report analysed the degree of acceptance of
ethnic Chinese towards other ethnic groups across different facets in life including, the
provision of services, education, the workplace, living arrangements, family and social
interaction. A summary of results is provided below in Table 1.4. Overall, this survey found
that there is a significant difference in acceptance levels towards different ethnic groups.

Acceptance levels were lowest
for all categories towards Indians,
Pakistanis,  Bangladeshis  and
Nepalese followed by Arabs.
Except in the case of Africans, this
pattern broadly appears to replicate
the historically practiced hierarchy
embedded in racism that correlates

skin colour with superiority.H
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The darker the skin colour, the more
inferior the group is perceived to be,
and therefore, the more pronounced
the lack of acceptance towards the

group as reflected in the findings of

this survey.

Out of all facets of
life, acceptance levels
towards the non-
Chinese community
were lowest in
Education.

Just over half of the
respondents indicated
that it was acceptable
to choose a school
where the majority of
the students are of

The acceptance level
towards Indonesian,
Malaysian and
Filipino groups, was
higher at 66.8%.

‘Arabian’ (55.5%) or
Indian/ Pakistani/
Bangladeshi/

Nepalese (56.2%0) >

descent.

* were also apparent in the
context of having family
members of a particular
ethnicity and leasing premises
to particular ethnic groups.

Low levels of

acceptance

Within the categoty of “other ethnic groups”, the group “Indonesian/ Malaysian/ Filipino”,
ranking just behind “Japanese/ Korean”, generally received the highest levels of acceptance,
followed by “Thai/ Vietnamese/ Cambodian” and “African.”" “Pakistani/ Bangladeshi/
Nepalese and Arabian” generally received the lowest levels of acceptance across all categories
of questions.
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Although this survey is uniquely representative in that is one of the largest scale studies
conducted on acceptance on grounds of ethnicity, the unfortunate groupings of different
ethnic groups, some of whom are perceived quite differently among themselves (for example,
North Indians and Bangladeshis), make the findings insufficiently discrete as to the groups
which are the targets of the lowest levels of acceptance within this artificially constructed
grouping,.

Also regretful, is the use of the term ‘Arabian’ which should be ‘Arab’ and, in any event,
is not an ethnic group, as Arabs can comprise Caucasians, Africans and those of Middle-
Eastern descent. It is primarily used as a descriptor of a culture or language.

The use of these terms and the groupings reflects a lack of appreciation of the
insufficient differences between ethnic groups and even individuals belonging to the same
ethnic group who come from different parts of one country.
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Table 1.4 Racial Acceptance of Hong Kong ethnic Chinese towards different ethnic groups
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Category (note 1)
Statement: It is
acceptable to...
Chinese 99.3 99.1 99.5 99.1 98.9 94.1
Caucasian 96.6 87.9 95.9 95.1 93.1 90.4
Japanese/Kotea 95.0 81.1 93.3 91.8 89.9 88.7
Indonesian/ 91.7 66.8 89,6 86.6 85.2 85.9
Malaysian/Filipino
Thai/Vietnamese/ 90.6 62.8 87,8 84.8 83.0 86.0
Cambodian
African 88 58 85.9 82.7 79.2 86.1
Indian/Pakistani/ 85.7 56.2 83.7 80.5 77.6 85.6
Bangladeshi/
Nepalese
Arabian 85.5 55.5 82.7 80.1 76.3 86.0
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Table 1.4 Racial Acceptance of Hong Kong ethnic Chinese towards different ethnic groups (ctd.)

Category (Note 1)

Statement: It

acceptable to...

Chinese 98.1 99.3 99.2 98.8 99.2
Caucasian 88.7 95.7 93.6 85.2 93.7
Japanese/Kotrea 85.8 94.2 90.6 82.1 92.0
Indonesian/ 74.9 88.8 87.0 69.3 88.4
Malaysian/Filipino

‘Thai/Vietnamese/ 72.4 87.8 85.4 66.9 87.6
Cambodian

African 66.5 84.4 80.9 57.4 84.9
Indian/Pakistani/ 63.0 81.5 79.8 56.6 83.2
Bangladeshi/

Nepalese

Arabian 63.6 81.6 79.0 56.2 82.7

Source: CSD Thematic Household Survey Report No. 39 — “Racial Acceptance”, June 2009

Note (1): The categories in this column group the levels of acceptance pertaining to the different areas of life in Hong Kong.

Note (2) Othet ethnic groups include Indonesian/ Malaysian/ Filipino/ Thai/ Vietnamese/ Cambodian; Aftrican; Indian/ Pakistani/ Bangladeshi/ Nepalese and Arabian.
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A4. Racial Encounters and Discrimination Experiences of South Asians (2012)

In a study conducted by the Hong Kong Equal Opportunities Commission in partnership
with Policy 21 (a University of Hong Kong subsidised Research Services Centre) into the
areas of life that formed the basis of the 2008 Racial Acceptance Survey, 19 focus groups
comprising 107 Chinese and South Asian stakeholders were organized. The findings present,
among other matters, the perception of Hong Kong Chinese towards ethnic minorities in a
number of different contexts and detail the extent of and forms of discrimination experienced
by South Asians."

Around a quarter of the participant sample comprised of South Asians. The rest of the
sample comprised Hong Kong ethnic Chinese, who were members of the public or NGO
staff. The sample for the focus group, aside from ensuring a wide cross-section across four
categories (homemakers, retirees, employees and students), was not scientifically determined
and it is unclear from the report how the sample was recruited.

The participants were chosen from various age-sex groups, levels of educational
attainment and different economic activity status. For both the Hong Kong Chinese and the

ethnic minority individual, the stakeholder groups that participated in the study are presented
in Table 1.5.

Table 1.5: Stakeholder participants in focus groups in the 2012 Study on Racial
Encounters and Discrimination Experienced by South Asians.

Stakeholders Number of focus groups Number of Participants
conducted
NGOs 5 14
Members of the public 9 66
(Chinese)*:
Members of the public, 5 27
(South Asians)**:
Total 19 107

Source: This table reproduces the data presented in the 2012 Study on Racial Encounters and
Discrimination Experienced by South Asians.”
*Includes home-makers, retirees, employed and students

** Includes home-makers, retirees, employed and students

The discussion in the focus groups centered on employment, education, social
interaction, and the provision of goods, services and facilities.

Within each category, the views of South Asians regarding any perceived discrimination
and the difficulties they encountered, as well as the opinions of Hong Kong Chinese towards
South Asians, were presented. NGO representatives shared their experiences and
observations in related contexts to supplement the discussion.

This section presents an overview of the findings pertaining to the perceptions of Hong
Kong Chinese towards South Asians while Section B below presents the findings from the
focus groups with the South Asians.

The responses of the Hong Kong Chinese respondents:
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mad [0 Employment

¢ they do not have any negative impressions of South Asians. They do not
think that South Asians are less hardworking or responsible compared to
the Chinese. The participants did not report any negative experience of
working with South Asians. They reported that they got along well and met
socially with ethnic minorities outside of work. The participants stated that
they were aware of the different eating habits of their South Asian
colleagues (for example, many of them would bring lunch from home) and
they would respect their needs for eating separately.

In Education

* the Chinese respondents said that they would mingle or work together with
South Asian students if the school provided such an opportunity and in
fact, mothers of young students reported that their children did mix and
play with South Asian students.

e In Social Interaction

* Chinese and South Asians interacted at “a leve/ of maintaining appropriate
demeanour”’; but there was still a differential attitude towards South Asian
ethnic minorities, especially among the younger generation of Chinese
people. For instance, while Chinese parents indicated that they would
accept South Asian in-laws, Chinese youngsters showed less enthusiasm
about marrying or entering into relationships with South Asians. Also, they
were hesitant about establishing deeper personal relationships with South
Asians as opposed to Caucasians.

* Chinese participants reported that they had the perception that South
Asians “would like to keep to themselves, seldom venturing outside their own group.”
Some thought that South Asian women avoided making eye contact with
them and therefore, formed the impression that South Asians secluded
themselves “as a result of an inferior feeling.”

=al In terms of Differences in Cultures

*Chinese participants admitted that they knew little about South Asian cultures. For
instance, they knew a few things about South Asian foods; however, festivities and
customs were entirely foreign to them.!8

mad On the provision of goods, services and facilities

*Chinese participants stated that they did not feel that South Asians were treated
differently because of their race and ethnicity

el On Other behaviour

*some noted that Chinese people would sometimes cover their noses when they
were near South Asians or even avoid sitting next to them on public transportation.
They claimed that this was not driven by discrimination but was rather a general
reaction to unpleasant smells, regardless of a person’s race and ethnicity. They also
thought that South Asians generally had larger physiques, which led to their
preference of not sitting next to them.!?
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Chinese Participants

reported that they had the
perception that South
Asians “would like to keep
to themselves, seldom venturing
outside their own group.”

Some thought that South
Asian  women avoided
making eye contact with
them and  therefore,
formed the impression
that South Asians
secluded themselves “as a

result of an inferior feeling.”*

A5. Racial Acceptance Survey Report (2012)

In 2012, a local NGO, Hong Kong Unison, produced a statistical report entitled Racia/
Acceptance Survey Report based on approximately 1,800 surveys, over half of which comprised
responses of police recruits from the Hong Kong Police College (2012 Racial Acceptance
Survey Report).” The rest came from secondary school and university students as well as
teachers from secondary schools that enrolled ethnic minorities. The respondents were
chosen based on Hong Kong Unison’s contact with ethnic minorities or those working with
ethnic minorities in the course of their work duties or studies (for student respondents). For
the purposes of this survey, “Chinese” respondents are defined as “ethnic Chinese Hong
Kong residents.”

Respondents were asked to rate their acceptance levels for the following statements via
a written questionnaire. The survey findings are presented in Table 1.6 below.
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Education:

“I accept studying with in the same school.”

“I accept studying with in the same classroom.”

“I accept having my children study with in the same school.”

“I accept having my children study with in the same classroom.”

Neighbourhood

“I accept living with ______ in the same neighbourhood”
“I accept living with ___ on the same floor”

“I accept sitting next to _____ on public transportation.”

Personal Life:

“I accept being friends with i

“I accept having my family members marry »

“I accept marrying »

“I accept having my children be friend with i

“I accept having my children marry i

»

“I accept being colleagues with

13
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Table 1.6 Degree of acceptance of Hong Kong ethnic Chinese towards different ethnicities.

Degree of  Acceptance

towards ethnic group in

the following areas of life
Relationships 85.7 86.0 85.0 83.0 60.6 61.0 59.2 60.0 59.1
Neighbour-hood

92,6 89.3 85.4 86.1 67.2 65.0 64.4 63.4 62.6
Wortkplace 91.2 89.4 88.7 85.9 718 70.7 70.0 69.8 69.3
Bdncaiion 90.0 89.9 87.4 86.6 70.2 69.9 69.4 68.7 68.5

Diminishing Acceptance Levels

Higher acceptance Lower acceptance
The acceptance brackets
il £ life Fourth tier:
across all areas of fe Top Tier: Second Tier: Third tier: Last tier:
Nepalese and African
American and Japanese Chinese and European Indian and Filipino Pakistani

Source: Hong Kong Unison’s 2012 Racial Acceptance Survey Report. Further analysis on acceptance levels and race was performed by the author and the editorial contributor
to this report.”*
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However, the findings of the survey need to be treated with caution due to limitations in the
study’s methodology. These include:

It is not possible to isolate

The results include the
acceptance levels of
ethnic minorities
towards people of
other ethnicities.

There is no
breakdown available
as to the number of

ethnic minority

the acceptance levels of
Chinese towards different
ethnic groups as a whole
from the acceptance levels
of ethnic minorities

respondents :
towards other groups,

including the Chinese.

Any inferences must be
carefully drawn in terms of
what the data shows about

petceptions and
acceptance levels of
different groups towards data.
each other.

This has important
implications for what
can be said about the

For example, the survey does
Some of the survey

. : not ask specifically what about
questions are non-specific

the workplace
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KEY FINDINGS OF THE 2012 RACIAL ACCEPTANCE SURVEY REPORT

/ e There is greater acceptance for some races over others and the pattern of preferena
is very clear. See Table 1.6 above

e The results of the survey confirm that consistently, across all questions, South Asians
are viewed less favourably when compared to East Asians and Caucasians, with
Caucasians receiving the highest levels of acceptance.

e In particular, there appears to be a clear gap in acceptance levels between the second
tier and the third, fourth and fifth tiers as a group as described in Table 3.

e Pakistanis are the least accepted group across all areas of life. Interestingly, acceptance
towards ethnic Chinese did not score the highest. This is inconsistent with the other
surveys presented in this Chapter.

e Levels of acceptance in terms of areas of life, in descending order, are in the

\ workplace, neighbourhood, education and lastly, relationships. /

Limitations of the Study:
/ e Some of the ways in which the statements are worded in a manner that may haVN
impacted the results. This means that the data may in some instances, be unreliable

to prove a specific relationship between ethnic groups. For example, the
statements in the category of personal life ask about acceptability levels towards
members of various ethnic groups as friends or appropriate for marriage with
oneself, family member and children. The responses may indicate that whilst it
may be agreeable to be friends with persons of a particular ethnicity, it was not
acceptable to marry out of their ethnic group regardless of which specific ethnic
group was asked about and regardless of whether the statement concerned one’s
own relationships or those of members of their family.

e The data must therefore be analyzed carefully and with reference to the context
within which the questions were raised, i.e. decisions having implications for
personal life, social life, employment, and educational facilities in Hong Kong and
in tandem with considerations about the level of ‘involvement’ implied by the
question in that particular are of life. The answers appear to vary depending on
the specific relationship or interaction asked about in any given context, i.e. being

K friends with or marriage to a person of a different ethnic background. /

It is also worth comparing the findings of the 2012 Racial Acceptance Survey Report with
the 2008 Racial Acceptance Survey.
Differences in Findings

/ )
e TFirst, compared to the 2008 Racial Acceptance Report, this set of surveys found

that acceptance levels towards ethnic minority groups were much lower. This is
possibly explained by the specific questions listed in each category of the survey,
which were designed to solicit different thresholds of acceptability on a range of
topics within a single area of life, which might have impacted the results. For

_ example, a person who may find it acceptable to be friends with a person of a )
16
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particular ethnic background may not necessarily find it acceptable to ma%
person of that ethnicity. Yet, for the purposes of the survey, both these questions
fell into the same category of “personal life.”

e Second, the way in which the question was phrased also clearly impacted the
responses. For example, in the 2008 Racial Acceptance Report, respondents
were asked to rate the acceptability of sending their children to prestigious
schools attended by ethnic minority children belonging to different ethnicities.
In the 2012 Racial Acceptance Survey Report, however, respondents were asked
to rate the acceptability of sending their children to schools where the #ajority of
children attending were ethnic minorities of a particular background. The
tinding that Pakistanis are the least accepted group across all areas of life is
inconsistent with the findings of the 2008 Racial Acceptance Survey, which
suggested that Arabs were the least accepted group, and in which Pakistanis also
scored poorly.

e Given the fact that Pakistanis tend to be Muslim, and that there is a general
perception that Arabs are Muslim, the results of the 2008 Racial Acceptance
Survey and the 2012 Racial Acceptance Survey Report read together may suggest
a bias towards those of Muslim background in the Hong Kong community.

e These findings indicate the importance of maintaining disaggregated records and
drawing distinctions in studies between different ethnic groups, including
between those of South Asian backgrounds. This is because the findings of the
2012 Racial Acceptance Survey Report highlight differences in perceptions and
treatment of Indians, Bangladeshis, Nepalese and Pakistanis. Grouping

ethnicities together randomly or by ‘region’ loses the possibility of identifying
knuances underlying their differing circumstances. /

Similarities in Findings

e One finding that appeared consistent with that of the 2008 Racial Acceptance
Report was that in both surveys, the lowest level of acceptance was found in
matters relating to the personal life of the respondents, as compared to decisions
involving the public or less personal domain. Thus, when asked about the
respondents’ attitudes on the acceptability of being friends with ethnic
minorities (either themselves, their family or the acceptability of their children
being friends with them) and acceptance towards marrying ethnic minorities
(either for themselves, their family members or children), less than half of them
rated it acceptable where the ethnic minorities concerned were South Asian. On
the other hand, acceptance levels towards other ethnic groups (such as
European, American, Japanese and Chinese) in the same spheres were much

higher.”
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e Also, there was a higher level of acceptance in matters concerning the social life
of the respondents’ children, as compared to their own social life. For instance,
when asked whether they would accept their children studying in the same
school and same classroom with ethnic minorities, be friends with, and even
marry ethnic minorities, about 60% of the respondents gave a positive response.
Yet again, there was a large discrepancy when comparing acceptance levels for
South Asians in general to the levels of acceptance displayed towards other
ethnic groups, such as European, American, Japanese and Chinese.

B. SELF-PERCEPTIONS AND REFLECTIONS OF ETHNIC MINORITIES

The findings from the focus groups held with ethnic minorities as part of the 2012 Study on

Racial Encounters and Discrimination Experienced by South Asians show that:

/

¢On provision of goods, services and facilities, difficulties are encountered most )
seriously in the context of opening bank accounts, renting residential premises and
accessing public hospitals (because of the lack of translated materials and translation
services). For restaurants and shops, South Asian participants reported that they
had not been denied access per se, but some felt that they were treated differently
compared to other [Chinese| customers.

¢On social interaction, some long-term South Asians residents of Hong Kong
reported that outright discrimination such as verbal abuse and derogative gestures had
decreased.” However, the lack of public education on social inclusion means that
there is still a lack of mutual understanding between local Chinese and ethnic minority
groups. This is particularly apparent in the degree of understanding and mutual
respect in the context of cultural or religious practices and their impact on the value
systems and the work and social ethics of the South Asian community.

.

eOne limitation of the 2012 Study on Racial Encounters and Discrimination )
Experienced by South Asians is that it did not ask how the Chinese majority were
perceived by the ethnic minority respondents. This perception is of course
important for informing the development of an integration policy which fully
addresses the concerns and needs of all parties involved. This is done to some extent
in some of the surveys carried out in the education sector, where students were asked
to describe their perceptions of Hong Kong ethnic Chinese. These surveys are

discussed in Chapter 3 of this Report on The Education of Ethnic Minorities. )

In the report entitled, “A Research Report on the Education of South Asian Ethnic Minority Groups
in Hong Kong”” several observations were made about self-perceptions of ethnic minority

students.
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Identity

Ethnic minority students have a strong sense of ethnic pride with 90% indicating that
they are proud of their ethnic origin. One of them explained that he was proud of
the fact that people of his ethnic origin tend to stick together and help each other out
in difficult times.”® Another expressed that since his ethnic origin is patt of his
identity, it is of utmost importance to him regardless of the number of years he

spends in Hong Kong.
- 4

On identity, 63% of the students identified themselves by both their ethnic origin and as a Hong
Kong person. Around 30% would identify themselves only by their ethnic origin; whereas 7.5%
would identify themselves only as a Hong Kong person.”” This speaks to the highly hybridised sense
of identity among ethnic minority students in Hong Kong and the importance of harnessing and
cultivating that hybridity to help facilitate a strong sense of belonging and affiliation with the Hong

Kong identity in addition to their own ethnic identity.

Ability:

72% of the students disagreed that they were not as smart as Hong Kong students.”

T/

80% of ethnic minorities think they have special qualities or abilities that local
Chinese students did not have; for example, their competence in the English

language.

[ Some also stated that they were less shy than their Chinese counterparts and cited ]

this as an advantage.”

Social Interaction:

e Levels of Difficulty experienced in making friends with Hong Kong Chinese as
reported by ethnic minority students:

e Grouped together, that suggests that 83% of the respondents found making friends
with Chinese people a challenge.

e When asked about perceived reasons contributing to the difficulty of making Hong
Kong Chinese friends (where participants were allowed to select more than 1
reason)™:
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e Level of Difficulty e Percentage
e A bit difficult e 50%
e Difficult e 21%
e Very Difficult e 12%
e Total e 33%
Reasons contributing to difficulty Percentage

Not knowing the Chinese language 70%
Unfriendliness of Hong Kong | 37%

Chinese
Cultural and religious differences 27%
Their ethnic origin 20%

Equality and Discrimination:

Ethnic minority students felt that Hong Kong people did not treat them equally.
73.5% of the students disagreed with the statement that Hong Kong people treat
people of different races/ nationalities equally.”

S

Over 60% of the respondents reported that they experienced discrimination.” This

stands in stark contrast to the perceptions of Hong Kong people, amongst whom,
only a small proportion believed racial discrimination to be a problem in Hong Kong.
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KEY OBSERVATIONS

Racial prejudice in Hong Kong is pervasive as is clear from the many examples
and prejudices revealed through the surveys carried out in recent years. However, there is
a correlation between both age and education to awareness of racial discrimination,
allowing us to better target groups that are less aware of the phenomenon, for suitable
interventions to eliminate these prejudicial attitudes.

In overall terms, the highest levels of acceptance are displayed towards the
Chinese and White ethnic groups, with the lowest levels being exhibited towards Indians,
Pakistanis, and Nepalese. A lack of awareness was also exhibited during the surveys
conducted towards definitions of ethnicity. Nonetheless, when asked, Hong Kong
Chinese respondents claimed that they had no negative impressions of South Asians and
stated that they would interact through work or school with South Asians where given
the opportunity. In fact, they generally responded that they did not feel that South Asians
were treated differently because of race or ethnicity.

It takes generations to change behaviour. Therefore, it is expected that equal
opportunities legislation would take time to have a noticeable impact on attitudes social
attitudes. First, behaviour is changed as a result of legislation. Change in attitudes follows.
The golden rule is that it takes 3 - 4 generations for such a change to become embedded
in the community as the norm.

Acceptance levels appear not to follow notions of fairness. Acceptance levels
seem to be lower for areas of life which are closer to the heart and this results in distancing
of ethnic minorities in spheres considered personal as compared to their acceptability in
areas such as work or the neighbourhood.

The results of the 2012 Study on Racial Encounters and Discrimination
Experienced by South Asians indicate that, contrary to conventional wisdom and
Generation Y research, which suggest that acceptance of multiculturalism increases over
generations, the perception of parents is that ethnic Chinese youngsters appear to be less
tolerant of marriage to South Asians than their parents. This observation, however, must
be qualified by the fact that it was made by parents based on their observations of their
own children.

Ethnic minorities, however, felt that they encountered serious difficulties in access
to public services, such as banking, healthcare and restaurants, and reported that although
outright discrimination against them had ceased, there is still a lack of mutual
understanding between them and Hong Kong Chinese groups.

In the 2012 Study on Racial Encounters and Discrimination Experienced by
South Asians, ethnic Chinese participants in the focus group indicated that they observed
fellow Chinese avoiding South Asians on public transport, citing unpleasant smells.
However, participants claimed that this was not driven by discrimination but was rather
a general reaction to unpleasant smell, regardless of a person’s race and ethnicity. They
also thought that South Asians generally had larger physiques, which led to their
preference of not sitting next to them.” This represents a distancing exercise in in an
attempt to justify (discriminatory) behaviour on the basis of a legitimate or logical ground
as opposed to race or ethnicity, which is now widely perceived as politically incorrect and
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potentially irrational given the immutability of race. Whether these are mere perceptions
or are objectively justifiable views begs the question. Since such opinion is the basis of a
certain distancing behaviour that is commonly occurring, it suggests that the perception
may be the result of unfamiliarity.

Racism is embedded as part and parcel of a racial hierarchy that is very much
prevalent today even in Hong Kong. A racial hierarchy is predicated on the stratification
of racial groups into a hierarchy on the basis that some races are superior than others.
The findings from these studies are revealing and signal the need for much work to be
done to break free of the racial hierarchy and its entrenchment of the superiority of some
over the rest based on colour. Positive associations and interactions are the key to make
the unfamiliar more familiar and to dispelling myths, mysteries and a lack of
understanding and respect.

That language is overwhelmingly cited as the primary perceived reason for the
difficulties encountered in developing such friends speaks volumes about the significance
of enhancing access to quality education in the Chinese language. Moreover, the
perception of nearly 40% that Hong Kong Chinese are unfriendly towards them reflects
the need for enhancing opportunities for intercultural exchange through better policies
and facilities.

A crucial component of the construction of race in any society is the self-
perception of ethnic minorities, i.e. their sense of self, how they see themselves and what

has also been termed as their ‘self-concept.”™

Ethnic minority students have a strong
sense of ethnic pride with 90% indicating that they are proud of their ethnic origin.
However, 63% identified as both an Ethnic Minority and Hong Kong person, suggesting
a hybridised sense of identity. 83% of them, however, found making friends with Chinese

people a challenge.
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RECOMMENDATIONS

1. There is an urgent need for targeted policies to tackle misinformation, prejudice
and a fundamental lack of understanding and awareness about Hong Kong’s ethnic
minorities in the short and longer-term.

2. There is an urgent need to implement measures to cultivate trust, understanding
and mutual respect for ethnically diverse groups in the longer-term.

3. There is a need to research and understand the history of ethnic minorities in Hong
Kong to generate discourse that is inclusive of ethnic minorities and properly
documents the presence and contributions of ethnic minorities here. There is a
need to consult with Hong Kong’s ethnic minorities to understand how they wish
to be referred to and understood in terms of aspects of their identity. The label
‘ethnic minorities’ needs to be replaced with a better alternative which includes
dimensions of both, a Hong Kong identity as well as the ethnic identity the person
chooses to identify with.

4. There is a need to target Hong Kong Chinese who have not attended higher
secondary or post-secondary education to raise awareness about ethnic minorities,
and their rights to equality and non-discrimination.

5. Whilst the research drawn on in this chapter highlights various aspects of Hong
Kong’s racism in practice and charts the development of an ethnic consciousness
among Hong Kong’s ethnic minority population, the studies also reveal the
numerous research gaps and signal the need for the use of much improved research
tools. Perhaps due to the fact that assessing discrimination is a matter of perception,
which is a subjective element, it is difficult to test empirically without carefully

designed and structured survey tools.
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OVERVIEW

“Without having a curriculum geared towards non-native Chinese speakers, they are being condenned
to menial jobs, continuing poverty and even crime.””

Over the course of the last one hundred and fifty years in the space of which the world
has seen vast levels of migration, countries of immigration have stood differently on the
spectrum of policies of multiculturalism and diversity that have been adopted by them.
The sentiment behind these policies is invariably driven by the politics of need and capacity
of the nations.

A country’s approach to managing diversity is often apparent from its regulation
of terms of entry into and residence in the territory, its core policies on population
management, access to public services and utilities, and the quality of life it permits
immigrants through these policies.

The policies usually impact the life course of immigrants in terms of respects,
ranging from education, healthcare, employment and welfare. These policies often act as a
litmus test as to whether the framework of governance is designed to boost, maintain or
deter levels of immigration. Indeed, the policies can also be used to target particular types
of migrants with desirable skillsets to fill gaps in the market.

On the whole, such policies serve as a defining marker of a country’s approach to
diversity, and may be aimed at accommodation, inclusion, integration or assimilation or
are sometimes used as a tool to exclude immigrants generally or exclude particular groups
of migrants.

After the Second World War, there was a proliferation of human rights treaties
signaling the importance of the recognition of the equal worth and dignity of all human
beings.” International bills of rights’ incorporated protections of various rights, including
equality, non-discrimination, and minority rights to protect one’s identity, language and
heritage in recognition of the dignity inherent in all people.

Notwithstanding meaningful attempts to bridge cultural divides (mainly organised
by NGOs and other private actors, including for example summer youth mentorship
programmes run by universities)*, cultural barriers also dominate the local mind-set.
Bhowan Tamang, a Nepalese student, grew up in Hong Kong and is now studying finance
at university. However, he says that “people can easily tell that I am Nepalese, so I'm
treated as an immigrant instead of as a Hong Konger.””

A study on racial encounters conducted by the Equal Opportunities Commission
in 2009 found that around 30% of the local population surveyed harboured negative
feelings towards ethnic minorities in Hong Kong.® There are many Hong Kong Chinese
who have never encountered or interacted with ethnic minorities. There are numerous
reasons for this, including the high concentration of ethnic minority groups in particular
geographical districts and the segregated schooling system described in Chapter 3 on the
Education of Ethnic Minorities.

These negative sentiments have a serious and longstanding effect on the way in which
ethnic minorities are treated in Hong Kong and their day-to-day experiences.
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For example, the consultation exercise in the drafting of the Race Discrimination
Ordinance revealed the many instances of prejudice routinely faced by ethnic
minorities on public transport, in hospitals, by landlords, and shopkeepers, many
of whom refused to serve them or treated them poorly on account of their ethnic
minority status (these experiences are discussed in the Chapter on The Rights of
Ethnic Minorities Under the Law: Equality and Non-Discrimination of this
Report).

/ A survey on the situation of racial discrimination in Hong Kong conducted by the\
Social Work Department of the Chinese University of Hong Kong reported first-
hand expetience of ethnic minority participants of the focus group of the study.” In
the case of employment, a security guard expressed that he felt uncomfortable
about signing an employment contract written in Chinese. With respect to finding
rental accommodation, there were complaints over property agents’ unwillingness
to help ethnic minorities search for homes for rent and landlords’ refusal to rent
properties to ethnic minorities. In the social service domain, participants opined
that language barriers, insensitivity of government officials, and social workers and
discrimination by community residents, were some of the key factors limiting their
access to education, employment, vocational training, housing and other social
welfare resources. Each of these issues is echoed and borne out by the anecdotal

Kand empirical evidence presented in the subsequent chapters of this Report. /

Another survey conducted by the Society for Community Organization in February
2004 revealed that more than a third of ethnic minorities has experienced
communication problems with hospital staff, rendering them unable to fully express
their health concerns and problems to the doctors and nurses. The survey revealed
that such difficulty is not only experienced by the non-Chinese speaking ethnic
minorities but is also shared by those who speak English as a second language.®

\

/Paul O’Connor, Assistant Professor of the Department of Anthropology at the
Chinese University of Hong Kong, interviewed 37 local young Muslims and many
of them responded that, despite being able to speak fluent Cantonese, the fact that
they were not able to read and write Chinese as well as Hong Kong Chinese was a
significant barrier once they left school. O’Connor commented that the language
barrier causes the minorities to feel increasingly peripheral despite their willingness

\to contribute to society.’ /
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\

These sentiments and prejudice have potential for grave damage as we learnt sadly
through incidents of cultural misunderstanding or prejudice which has led to loss
of liberty and life of ethnic minority individuals. The cases of Hari Veriah who died
at Ruttonjee Hospital and Limbu, who was fatally shot by a policeman despite being
unarmed and posing no immediate threat to life or property are just two examples.

- J

These attitudes can also impact accessibility to quality public services, for example,
the inability of abused ethnic minority to access shelters or police assistance against
domestic violencel?, or lack of access to proper healthcare for medical and even
racial profiling as experienced at the hands of policell, immigration and customs
officials. (These issues and examples are detailed in Chapter 6 on Marriage, Family
and Domestic Violence, Chapter 7 on the Healthcare Needs of Ethnic Minorities
and Chapter 8 on Crime and Law Enforcement of this Report).

These barriers have a grave and serious impact on the ability and capacity of minorities’
enjoyment of quality of life and sense of belonging in Hong Kong.

In this chapter we will examine the challenges faced by ethnic minorities due to
these barriers to integration, and more specifically, language and cultural barriers.

A. THE ROLE AND IMPORTANCE OF THE EDUCATION SYSTEM IN
CULTIVATING BELONGING AND IDENTITY AND DEVELOPMENT OF
LLANGUAGE PROFICIENCY

Language plays an indispensable role in cultivating inclusion, a sense of belonging and
social capital in the lives of minority population groups.'”> Mastery of the local language
also strengthens opportunities for upward social mobility and the ability to access relevant
services available in the public and private domains in areas which underscore possibilities
for a good quality life.

89.5% of Hong Kong’s population speaks Cantonese as their habitual language of
communication.” As we note in Chapter 3 on the Education of Ethnic Minorities, the
flaws inherent in the current education system fail to facilitate effective learning of the
Chinese language for ethnic minority students. This impacts their ability to participate
meaningfully in Hong Kong society due to its knock-on effects': ethnic minority students
first struggle to enter tertiary education for failing to meet the minimum requirement in
Chinese language; this impacts their chances to enter into highly skilled and professional
job sectors. They then face difficulties in the job market because most employers require
proficiency in Chinese as a matter of industry standard. As a result, most ethnic minorities
end up in low-paying jobs and are overrepresented among those living in poverty. A lack
of proficiency in Chinese also deprives them of access to important information and
opportunities, in turn affecting their exercise and realization of fundamental rights,
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including the rights to full and equal participation in the cultural and political life of Hong
Kong alongside their Hong Kong Chinese counterparts.

Therefore, language skills are an important enabler in the sense that the enjoyment
of other rights is possible only when one is aware of his rights and has the means to
communicate his wish to enforce such rights. One’s rights are not meaningful when one
cannot, due to language barriers, scrutinise the actions of others which may affect those
rights.

The drawbacks of the education system as it pertains to ethnic minorities are more
fully set out in Chapter 3 on Education of Ethnic Minorities. For present purposes, the
main issues are:

B The knowledge gap regarding the education system between ethnic minority
and Chinese parents

B The poor accessibility of the education system to ethnic minorities

De facto segregation of ethnic minority and Hong Kong Chinese students

B Low degrees of ethnic minority parental involvement in the school
experiences of their children

Language difficulties play a major role in exacerbating each these problems. It can be
immediately seen that language barriers (e.g. in the course of entrance interviews) can
reduce the number of schools accessible to an ethnic minority student; that because of
these language requirements and the fact that public sector government and aided schools
(sometimes referred to as “mainstream schools”) may not be linguistically equipped to
teach ethnic minority students, de facto segregation may occur; that the knowledge gap
between ethnic minority and Chinese parents may be the result of much information about
the education system being published and disseminated only in Chinese; and that parental
involvement is difficult when there are language barriers to not only interpersonal
communication with teachers but also in such mundane issues as understanding,
complying with and signing off on school notices.

Given this spate of language-related education problems, it is encouraging to see
the Government in recent years acknowledge the failure of its previous education policies
for ethnic minorities, notably of the “designated school” system and of the refusal to
implement a “Chinese as a second language” policy. The Government has commendably
proposed new reforms aimed at reducing the impact that language difficulties have on the
educational attainment of ethnic minorities. There are however, doubts as to the
effectiveness of the proposed approach since it does not facilitate the teaching of Chinese
as a Second Language. However, the effect of such reforms remains to be seen.

A.1 Primary and Secondary Education

Language barriers hinder the overall learning experience of ethnic minority children at
school, especially when other subjects apart from language are taught in Chinese. Without
a solid grasp of Chinese, it will naturally be difficult for ethnic minority students to acquire
knowledge in other areas with Chinese as the medium of instruction (“CMI”). For this
reason, many ethnic minorities children (or their parents) tend to prefer schools with
English as the medium of instruction (“EMI schools”) or schools which were formally
‘designated’ as schools for non-Chinese speaking students (“NCS Students”). The
difficulty in EMI schools, on the other hand, is the lack of a ‘Chinese as a Second
Language’ (“CSL”) curriculum allowing ethnic minorities to learn Chinese on a
competitive basis with their Hong Kong counterparts and earn a qualification in Chinese
which is recognised by academic institutions or employers, allowing ethnic minorities to
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meet the minimum entry requirements for university and meet the daily demands at work
in Hong Kong,.

The Challenges of Learning Chinese and the Lack of a CSL Curriculum

There is currently no CSL curriculum in local primary and secondary schools. The existing
Chinese curriculum does not cater for the special learning needs of the non-Chinese
speaking ethnic minorities. Even worse, there is currently no professionally trained teacher
to support the language learning needs of non-Chinese speaking students."

Since 2004, all non-Chinese speaking students are eligible to study in government-
subsidised schools. These are mainstream schools using Chinese as the medium of
instruction (“CMI schools”)."® Louisa Castro, a liberal studies teacher at a “designated
school” says that her students cannot even write their schools’ names in Chinese after six
years’ of Chinese language classes. Even Castro herself can speak fluent English,
Cantonese and Mandarin but she has very limited proficiency in written Chinese. "’

Ullah Rizwan finds that even though ethnic minority students achieved high grades
in the General Certificate for Secondary Examination (GCSE) Chinese examination, they
fail to obtain the Chinese proficiency that is required by higher education or expected by
employers."

However, most ethnic minorities students still go to the “designated schools”,"
the primary and secondary schools which used to be “designated” to receive extra funding
to provide language support for linguistic minorities.

Parents understand that mainstream schools offer better chances for their children
to develop Chinese skills and make Chinese friends, thus facilitating integration. However,
various factors still push them towards the designated schools — since mainstream schools
offer little language support and parents are worried about social isolation, racism and
bullying to their children, most parents still choose the ‘designated schools”” Over the
years, there has been a gradual trend of decreasing number of non-Chinese speaking
students attending government or aided schools. They opt for ‘designated schools’
instead.” As a result, there are a greater proportion of ethnic minorities students in
‘designated schools’ than in mainstream schools. The student population of ethnic
minorities at some of these schools even reaches 80-90%.% This clearly presents
challenges in terms of integration and developing mutual understanding between youths
of different ethnicities.

The lack of suitable policies on multiculturalism and classroom diversity, including
the lack of a CSL curriculum leaves, ‘designated schools’ intact even though they have been
formally disbanded since 2013, fueling segregation for lack of a suitable alternative for
parents of ethnic minority children.

As a result, inaccessibility in real terms to the education system and opportunities
to learn Chinese effectively leads to barrier to admission in higher education institutions
and consequently, impacts prospects for employment. This creates a vicious cycle of
poverty that hinders social mobility of the minorities largely a result of failure by design in
facilitating segregation which is due to a lack of training of suitably qualified teaching
professionals to teach a multicultural student body about identity, language, heritage and
equality.”

A.2 Higher Education Opportunities

The required pass in the Hong Kong Diploma of Secondary Education’s (HKDSE)
Chinese qualifications undoubtedly hinders ethnic minorities from entering into university.
Indeed only 50% of Hong Kong Chinese students attained Level 2 in the examination.
This just goes to show that the Chinese curriculum itself is challenging and needs to be
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redesigned. In 2013, it was reported that only 120 ethnic minority students were admitted
to degree courses.” The rest could only resort to vocational training programmes, associate
degree programmes or other support programmes to receive further education. However,
only 4 out of 160 vocational programmes provided by the Hong Kong Institute of
Vocational Education are in English.” Other options, such as training courses run by the
Vocational Training Council and the Employee Retraining Board are nearly all in Chinese
as well. Project Y7-in, a programme designed to help those who have not done well in the
school systems, is only available in Chinese®. Ethnic minority students are therefore left
with very few options once they fail to meet the minimum requirement for university. For
some of the vocational courses, even though they are listed as taught in English, they have
compulsory Chinese course components to them, making satisfactory completion of the
courses challenging for ethnic minority students.

A3. Impact of Language Proficiency on General Job Prospects

Ethnic minority graduates routinely face frustrations in the pursuit of their desired career
paths. In Chapter 3 on the Education of Ethnic Minorities, we note the experience of
Sammi, an ethnic minority student, who had to quit his internship at a fast food chain for
failing to understand customer orders despite having completed the Chinese curriculum at
a “designated school” and passed the GCSE Chinese Language examination. Such
examples are numerous.

Louisa Castro, a teacher at one of the “designated schools” says that the language
education system in Hong Kong is producing “semi-illiterate ethnic minority
students, who struggle to learn their native language, then English and Chinese.””’

Fermi Wong, Founder and Executive Director of Hong Kong Unison reported that
she came across an ethnic minority student who made it through the degree course
but was still rejected by many employers because of his lack of proficiency in
Chinese. He ended up as an Activity Manager, earning approximately $7,000 a
month. According to Wong, most ethnic minority youth target manual occupations,
shop work or catering industries by seeking positions as a waiter, construction
worker or security guard. Moreover, they often lack promotion opportunities due
to language bartiers.”

Another example is Faisal, a 22 year-old third-generation Pakistani who studied in
one of the “designated schools” and attained an A in the GCSE Chinese Language
examination. He was turned down time and again when he applied for a clerical and
a delivery job. Seeing the numerous doors that have been shut in his face as a result
of the ‘choice’ he made, he regrets having studied at one of the “designated
schools.””
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Jeffrey Andrews, a 28-year-old Indian, shares the same fate in chasing his dream to
play professional football for Hong Kong, a career one would not have thought to
require Chinese language skills. Born and raised in Hong Kong, Andrews speaks
flawless Cantonese but is unable to read or write Chinese. He explained that he had
to give up the dream of becoming a professional football player because he could
not fill in the application form in Chinese. He later considered becoming a football
coach and went to the Hong Kong Football Association, only to learn that he
needed to pass an examination in Chinese. His frustration is shared by childhood
friend, Abdul Aziz, a 23-year-old Pakistani, who explains that, “I#’s /ike there’s a [can]
of food in front of us, but we cannot eat it because we don’t know how to open it.””

Without an English application form, these youth were deprived of a chance to enter into
their desired career or even to settle for something related due to the obstacle of having to
pass the written Chinese test.

In 2013, the Hong Kong Football Association finally lifted the language bar and
decided to resume the English tests, which were discontinued since 1998.” Unfortunately
for Andrews though, this does not mean that he is free to live his dream albeit belatedly
because is now nearly 30 years old and too old for the career.

As expected, those without a job who find themselves discriminated in the job
market are far more distracted by the urgency of the need to survive and to find work to
support themselves and their family that they do not have the time or energy to engage the
present complaints mechanisms or legal system to avail of protections under the law (to
the extent that they do exist).

Until we see examples of organisations and employers adopting more liberal and
fairer recruitment policies, ethnic minorities will continue to encounter challenges in the
process of securing employment.

Detailed statistics on the employment of ethnic minorities in different job sectors
is explored more fully in Chapter 4 on the Employment of Ethnic Minorities.

B. WHO 1S A HONG KONGER? INTEGRATION, IDENTITY AND
BELONGING IN HONG KONG

B1. Citizenship Education and Policy Planning for a Multicultural Hong
Kong

The language barrier poses one of the most significant barriers to leading a life that is full
with numerous possibilities. Language competence is not only the lifeline to equal
opportunities in education and employment or any merit based venture, but it is also
indispensible in cultivating a strong Hong Kong identity and a sense of belonging. The
inability to communicate in Chinese in Hong Kong significantly impacts access to
information (although according to the Hong Kong Basic Law, Hong Kong has two
official languages, one of which is English), which is key to active social and political
participation in one’s community, district and society more broadly. Notably, language is
one of the criteria for assessment for eligibility for naturalization as a Chinese.
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Access to Information

Due to language and cultural barriers, ethnic minorities often face difficulties in their
daily lives. The effects of the barriers manifest themselves most acutely in access to
information and public services and the exercise of their basic human rights.

Ethnic minorities are often found to be ill-informed about government services
and policies and their entitlements because much in the information remains inaccessible
to them due to the information being predominantly in Chinese and occasionally available
in English. Given that there are a sizeable group of ethnic minorities who are not versed
in either languages, and in light of the obligations under the Race Discrimination
Ordinance, the Government has a duty to make certain information widely available in
other languages corresponding to those understood by ethnic minority groups living in
Hong Kong. This would facilitate enhanced and equal access to information and
consequently, the exercise and enjoyment of human rights by ethnic minorities.

Areas in which the information deficit has most acutely been felt include social
welfare and education. For example, most ethnic minorities do not know much about the
public housing scheme in Hong Kong and are under the mistaken impression that they are
not qualified to apply for public housing. Some others, however, who have successfully
applied for public housing, may decide to give up their place nonetheless because they are
allocated housing in the New Territories, which results in a loss of their support systems
and community networks, which are concentrated in specific districts in Hong Kong.” If
Hong Kong were better integrated as a society with appropriate community support
networks for people of different backgrounds provided for across Hong Kong, we would
see a spread of different ethnic minority communities across various districts.

Some ethnic minorities, particularly women, lack information about the
Comprehensive Social Security Assistance scheme and the circumstances of their
entitlement under the scheme. When their families undergo a separation or sudden death
of a spouse, the sole breadwinner in many instances as ethnic minority women tend to be
unemployed or choose to stay at home and their children are hard-pressed to find jobs
that pay decently, these families are overrepresented among those living below the poverty
line.”

Another acute area where the information gap pervades and has a detrimental
impact is education. A survey conducted by Hong Kong Christian Services in 2011 found
that 86.4% of ethnic minority students at primary level and 43.7% of ethnic minority
students at the secondary level did not know about or misunderstood the “3-3-4 scheme”
(whetreby the HKDSE would replace HKCEE and HKALE).™ Moreover, 91.3% of the
ethnic minority students at primary schools and 82.9% ethnic minority students at
secondary schools did not know about or misunderstood the minimum requirement of the
Chinese Language for admission into university in Hong Kong. The respondents indicated
that they mostly relied on parents and friends in the ethnic minority circle in obtaining
information and making decisions about education. Whilst there are certainly other factors
at play that create and perpetuate the information gap for ethnic minorities, including
parental education levels, district of residence, gross family income and years of residence
in Hong Kong, it appears that language and cultural barriers are invariably prominent
obstacles that exacerbate lack of accessibility to information.

Although accessibility to opportunities to acquire language skills is vital, it is but
one of the many factors that need to be considered in the formulation of policies for
facilitating equality of access to components of a good and meaningtul life; a life that is
free from discrimination and is respectful of the inherent worth and dignity of all
individuals regardless of colour, race, origin, etc. and most importantly, a life in which
everyone is equally empowered to pursue their life goals. This requires not only teaching
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all children their rights but also teaching children the importance of respecting other
people’s rights and that they are part of the machinery that enables effective protection of
human rights. However, as a recent study commissioned by the Hong Kong Committee
for UNICEF concluded, Hong Kong’s education system has recently been found wanting
in the area of children’s rights education. Our teachers lack training in the teaching of
human and children’s rights and indeed, have some misperceptions about the notion that
rights are inherent. Consequently, our children have a poor sense of understanding of their
own rights and that they are not dependent on them complying with any conditions
because rights are inherent.”

Moreover, plenty of pedagogical approaches have emerged as successfully
engendering the development of an identity that strengthens confidence in one’s own
heritage and ethnic identity, whilst securing a strong allegiance to the society in which one
resides by developing mutual understanding, respect, trust and communication pathways.
The emergence of such well-rounded individuals dedicated to their civic duties and ready
to contribute to society, whilst fully cognizant and appreciative of their individual identity,
is possible with a well-designed education system that accounts for the multifaceted and
complex nature of identities in today’s globalized context and prioritises citizenship
education for a multicultural world. Indeed, Lorenzo Zuccas highlights the value and role
of the classroom as a laboratory of multiculturalism.

Living Together in Hong Kong or in a Parallel Universe?
Apart from education, such a government pays close heed to the other areas of the life of
the nation to create spaces for the cultivation of values of understanding, respect, trust and
communication. This requires a government to actively think about the nature and spaces
for community dialogue and discourse, both in formal and informal spheres. It also needs
to examine the living arrangements and demography of minority and majority communities
and take these matters into account in urban and social planning and policymaking. For
example, the gradual ghettoization of certain pockets in some of the districts in Hong
Kong is important to reflect on. What are the implications of these ethnic enclaves
emerging and what impact does it have on the resources and needs of that community,
including, impacts on educational, health and welfare needs or impact on crime rates and
the need for trained professionals.

Graph 2.1 below shows the geographical distribution of ethnic groups across Hong
Kong’s 18 districts, relative to the Hong Kong Chinese population residing in those
districts in 2011.
Graph 2.2 below shows the denominations of different ethnic groups residing in each of
the 18 districts in Hong Kong in 2011.

The linguistic diversity of the population of Hong Kong is represented in the
Figure 2.1 below.
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Figure 2.1 Where different Ianguages are spoken in Hong Kong, 2015
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Coupled with the inevitable consequences of the former designated school system, the
continued impediments to accessing schools in the public system, limited employment
opportunities confined to particular sectors, discrimination in housing and other areas of
life, invariably means that ethnic minorities, their voices and their needs are invisible. Any
exposure on the part of the Hong Kong Chinese population is fairly limited and is heavily
influenced by media, stereotypes and the lack of an active inclusive citizenship policy.

The demographic factors coupled with failed or absent policies make encounters
between the ethnic minority community and the Hong Kong population a rarity.
Unfortunately, such a lack of personalised interaction and experience is fertile breeding
ground for the internalisation of negative stereotypes about minorities as portrayed by
media, movies and newspapers. In recent years, these stereotypes have catapulted into
mass media as a result of a lack of cultural competence and sensitivity or respect.
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Graph 2.1 Geographical Distribution of Ethnic Groups Across Hong Kong’s 18 Districts
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Graph 2.2 The Distribution of Ethnic Minorities in Hong Kong by District
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B2. Ethnic minorities and national education

Ethnic minority responses to the aborted national education curriculum proposed by the
Government in 2012 provide further insights into how current education policymaking is
not conducive to the proper integration of ethnic minorities into mainstream society.

What kind of curricular content would be suitable to help cultivate the desired
qualities in citizens or nationals? The question of identity in the context of Hong Kong is
more complex, given the tensions between a Hong Kong Chinese identity, a Chinese
national identity and the values and qualities that are necessary for global citizenship given
Hong Kong’s unique history and current status as it transitions from a colony to a Special
Administrative Region.

The purpose, need for and nature of civic education and curricular content for the
post-80s generation and non-ethnic Chinese Hong Kong citizens and the question of their
sense of belonging and the need for an organic approach to understanding complex and
multiple identities has to be a part of the Government’s list of priority areas to focus on in
the coming decade.

This past year has speaks to the timeliness of the political awakening of Hong
Kong’s Chinese youth and their participation in the August 2012 movement against the
proposed introduction of compulsory moral and national (MNE) education but also, the
youth movement signalled an awakening among ethnic minority youths as well.

The MNE curriculum was criticised as inappropriate as it “emphasised too much
on being Chinese and being part of China, instead of taking a more critical approach to
citizen values”, and also because it might create tensions between Chinese and non-
Chinese children since the Chinese children might become overly nationalistic and look
down upon ethnic minorities™. Furthermore, critics also pointed out that there was no
consultation with ethnic minority communities before the subject was proposed, and that
there was a risk of pushing a “Chinese” identity upon an ethnic minority community with
few links to China (as opposed to Hong Kong).”’

The textbooks and materials presently being used to teach liberal studies in Hong
Kong have also been heavily criticised as problematic as the content stereotypes ethnic
minorities as manual labourers and domestic workers™ and may well affect ethnic minority
students’ sense of identity and self-respect due to being “scripted” into specific
occupations. At the same time, it perpetuates existing stereotypes in the minds of young
Hong Kong children.

The discussion over the introduction of compulsory moral and national education
in Hong Kong and these controversial textbook examples being used to teach about
diversity in Hong Kong have brought to the fore more crucial issues that warrant
discussion in the Hong Kong context about the teaching of the history, role and
contribution of ethnic minorities in Hong Kong. There is a global narrative emerging on
the ethics of citizenship and how to conceive of nations and dignity in light of multiple
allegiances and increasingly cosmopolitan identities. It is time that Hong Kong took note
of this and teachers begin these important conversations about identity, belonging, respect
and equality in the classroom.” Playing, working and living together in each othet’s
company from early on in a school and neighbourhood environment present the best
opportunities for ensuring the development of a healthy appreciation of diversity and the
necessary life skills to adapt to different contexts.

B3. Identity and Integration: Obstacles to Applying for Chinese Nationality

Studies reveal that ethnic minorities harbour a very strong sense of ethnic pride although
a large proportion of them (63%) also consider themselves a Hong Kong person alongside
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their ethnic identity. This represents the hybrid identities characterised by those groups
that are second, third and fourth generation ethnic minorities in Hong Kong. This is a
major strength and ought to be tapped into to harness the potential of ethnic minority
youth and to cultivate in them a sense of shared identity, civic responsibility and the desire
to become contributors to Hong Kong’s future. This also highlights why the term ‘ethnic
minority’ does not do justice to the self-identification of this group.

Moreover, the working assumption that school is a neutral place for children to
learn the natural order of social interaction on a level playing field is now an outdated
notion. Indeed, international literature on education has affirmed that categories such as
race, gender, and disability, as socialised in society reproduce mirroring power dynamics in
the school setting. In that sense, it is crucial for educators to be mindful of the
reproduction of power structures and socialised gendered (and racial) norms at school and
to assess the impact these might have on particular population groups. Various studies
have shown Asian students to be more resilient than their local’ counterparts. These
findings have been affirmed in the Hong Kong context.*” How ethnic minorities rate their
subjective levels of life satisfaction is impacted by culture, which has been found to have
a strong positive correlation with subjective wellbeing.* Ethnic group membership
impacts belonging and as well as cognitive processes, emotion, perceptions and
behaviour.* Indeed, identification with a minority group is an indispensable tool for
coping with stress effectively and has an important bearing on satisfaction levels and
wellbeing.”

Identity itself is a complex construct that is layered and dynamic, and in a state of
constant flux as an individual interacts with in-groups and out-groups and in different
contexts. It is shaped by these social, interactive dynamics and life experiences. Individuals
are therefore, embedded in a process of ‘identity-matrixing” which is constantly ongoing.*
This understanding of identity as open, unstructured and dynamic, yet subjected to the
influences of hierarchy, structure and power is crucial in order to design appropriate
settings for learning and interaction between children to foster healthy identities that
contribute to high levels of life satisfaction and help them develop the necessary tools for
resilience and to thrive in leading a fulfilling life.

The research drawn on in Chapter 1 of this Report on Perceptions and Self-
Perceptions highlights various aspects of Hong Kong’s racism in practice and charts the
development of an ethnic consciousness among Hong Kong’s ethnic minority population.

Despite being the second or third generation in Hong Kong, it is very hard for
some ethnic minorities to apply for Chinese Nationality and the HKSAR Passport. The
system is opaque and applicants are rarely notified of the reasons for refusal. One such
example was Ms. Bibi Balqees, a Pakistani woman who has resided in Hong Kong for 30
years. She submitted her application to the Immigration Department but was rejected after
waiting for a year without being given any express reasons of refusal.

Fermi Wong, Founder and the former Executive Director of Hong Kong Unison
commented that one of the two most difficult requirements for ethnic minorities to satisfy
was proficiency in the Chinese language. * She has argued that the present regime is unfair
as there are examples of foreigners who do not know Chinese at all but are nevertheless
granted Chinese Nationality: they include Mr. Allan Zeman, Chairman of Ocean Park and
Mtr. Michael Rowse, former Director-General of InvestHK. Other ethnic minorities who
have experienced the application process said that the standards and requirements seemed
to vary from one case to another, making it a frustrating process for them. *
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Graph 2.3 Total and successfil applications by the top 5 ethnic minority nationality
groups (1997-2012)
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Since 1997, there were a total number of 15,094 applicants who succeeded in obtaining
the Chinese Nationality. As of the latest figures in 2015, Pakistani, Indonesian and Indian
account for the top 3 in terms of numbers of successful applicants, representing 4437
(29.4%), 3711 (24.6%) and 3119 (20.7%) people respectively. Each year there are about
1,200 applicants seeking to naturalise as Chinese nationals, however, the Immigration
Department has refused to release the figures for unsuccessful applications or the numbers
pertaining to specific ethnic groups.

B4. Access to Public Services

In the context of medical care, doctors at public hospitals often fail to understand ethnic
minorities fully due to the language obstacles, particularly given the lack of readily available
interpretation services. Similarly, there is a failure to understand and appreciate cultural
sensitivities pertaining to health-related decisions. This compromises the quality of
healthcare that ethnic minorities have access to. This is discussed in further detail in
Chapter 7 of this Report on the Healthcare Needs of Ethnic Minorities.

An additional but related identity attribute is the important but seldom-discussed
role of religion in the lives of some ethnic minority groups. There is a clear lack of research
on the breakdown of ethnic minority religious beliefs and as we know religion is an integral
part of many people’s identities and impacts their life course and decisions, including in
relation to family, health, education and care of children and life and death in general.

In the context of burial services, the case of Mariasusai Andrews illustrates the
difficulties faced by ethnic minorities. An Indian Christian, he could not secure a cemetery
for his wife’s ashes despite a six-month search. The family, being Christian, could use the
Hindu cemeteries where many Indians are buried. Mr. Andrew’s church was not a member
of the Chinese Church Alliance, which controls the Christian cemeteries in Hong Kong.
The Chinese Permanent Cemeteries rejected Mr. Andrew’s application, saying the
cemeteries under that organisation only take ethnic Chinese applicants as required by law.
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An application to the government-run cemeteries was rejected, and he was informed of
this result by a Chinese letter despite his original application being in English.*

These intersecting attributes need to be better researched an understood in order
to ensure that society does not inadvertently discriminate against, exclude, or suppress
these less visible aspects of people’s identity.

The lack of access to basic public services due to a lack of information and / or
access in a language comprehensible to them imposes a serious burden on the ethnic
minority communities in Hong Kong, undermining their human rights and right to equal
access to a range of public goods and services and warrants immediate rectification if Hong
Kong is serious about its commitment to the principles of equality and non-discrimination.

C. POVERTY AND CRIME

The most undesirable consequences of exclusion in society, particularly where that comes
due to prejudice, lack of understanding and cultural barriers are poverty and crime. Poverty
is not a choice. Many ethnic minorities work extremely hard to break free from the cycle
of intergenerational poverty. However, to achieve this, they need equal and fair access to
opportunities to compete and participate in society.

Our system has repeatedly failed ethnic minorities, generations of them now, in
multiple spheres, from education, to employment and even their entitlement to enjoy their
basic human rights through public services. When all legitimate means are exhausted, some
people in society invariably fall prey to engaging in crime, drugs, and other illegal activities
out of desperation to survive another day.”” However, such experiences also have a deep-
rooted link with a sense of marginality, life on the periphery and the exclusion from society.
These feelings lead to an overwhelming sense of isolation and disconnectedness from the
community. Issues of poverty and crime are explored more fully in Chapters 5 on Poverty
and Social Welfare and 8 on Crime and Law Enforcement.

Unfortunately there appear to be more opportunities and reasons for
misunderstandings to brew in light of the present context and the realities of discrimination
and exclusion that are pervasive in Hong Kong. The minds of many have been soured by
experiences that have emphasized the sad truth of Hong Kong’s own hierarchical
oppression of minorities on grounds of race. Only in a rare few have the struggles of
discrimination and how hard they have had to fight to have their voices heard and needs
addressed, given birth to an active and engaged citizen who is asking for answers and
seeking change. The rest of Hong Kong’s ethnic minorities, however, sadly seem to have
resigned themselves to this ugly truth about the politics of race in Hong Kong. Although
they do not speak up, they have not forgotten. The memories of the unpleasant
experiences are rife. These memories need to be replaced with new memories of an
inclusive Hong Kong. Through the rebirth of Hong Kong’s commitment to its own home-
bred immigrants, Hong Kong’s ethnic minority population can begin their journey of
belonging to Hong Kong as much as it belongs to them.

© Puja Kapai All Rights Reserved 16



C C P L CENTRE FOR COMPARATIVE AND PUBLIC LAW Chapter 2: Language, Integration,

AT THE FACLILTY AW THE UNIVERSITY OF HONG KONG

Identity and Belonging

KEY OBSERVATIONS

1.
2.

e

General observations on Langnage

Observations in specific aspects of life

6.  The identity of ethnic minorities is often neglected by policymakers e.g. the
proposed Moral and National Education curriculum ignores their unique
background and identity.

7. Employers often require formal Chinese qualifications, even when it may not
be necessary for the job duties.

8. Chinese nationality is often denied to ethnic minorities due to a Chinese
language proficiency requirement.

9. Inthe context of access to public services, the expansion of translation services
is to be commended, but there are concerns as to the quality of the translation
and professional ethics of interpreters.

Identity and Belonging

10.  The exclusion and barriers faced by ethnic minorities negatively impacts their

Language is a vital factor in the integration of minority population groups.
Language is also the foundation for upward social mobility as it enables access
to higher education and professional occupations.

Language is also important for access to public or social services.

Cultural barriers and other acts of discrimination create a sense of exclusion
for many ethnic minorities.

The lack of a Chinese as Second Language policy in kindergartens and primary
schools turn ethnic minority parents towards the de facto “designated schools”
— and the attendant problems of de facto segregation and isolation.

ability to develop feelings of belonging and a healthy sense of self. This impacts
their levels of life satisfaction due to the additional challenges they face. Many
feel isolated, dislocated and social exclusion, contributing to a poor sense of
self and resulting in stress. This has implications for education, health,
employment, crime and overall wellbeing. It hinders the development of a
positive Hong Kong ethnic identity, as this group most desires to self-identify
as.
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RECOMMENDATIONS

1. A comprehensive review of the language policy towards ethnic minorities is
needed— particularly in the areas of education, employment and public
services.

2. The Chinese as a Second Language framework that is currently being
implemented requires regular evaluation and modification in light of
feedback and outcomes for ethnic minorities.

3. The existence of the ethnic minority “Hong Konger” needs to be brought
into the public consciousness

4. Awareness raising of rights and channels for accountability for violations of
their rights among ethnic minorities.

5. High impact approaches to educating Hong Kong Chinese in rights to
equality and non-discrimination for all people

6. Enhancing citizenship education for a multicultural Hong Kong, which
requires rethinking the role and contributions of ethnic minorities in Hong
Kong, including how they self-identify, how they develop sentiments of
belonging and attachment and a healthy self-concept of ethnic identity. Such
a curriculum should also introduce concepts of equality and non-
discrimination and the equal dignity and inherent worth of all persons
regardless of race, colour, national origin, ethnicity, sex, disability, sexual
otientation ot other distinctions. It also needs to cultivate a sense of civic
duties towards each other and an inclusive and multicultural Hong Kong
community as a whole.

7. Create opportunities for inclusive social, political and educational
engagement across ethnic groups through facilitated interaction. Go beyond
superficial celebrations of festivals and dance. Encourage genuine interest in
cultivating understanding.
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CHAPTER 3: THE EDUCATION OF ETHNIC MINORITIES

OVERVIEW

The Hong Kong government bears the responsibility to guarantee equal access to
education without discrimination to all children. This is an international human rights
obligation protected under a number of international treaties to which Hong Kong is a
party, namely, the United Nations Convention on the Rights of the Child (CRC), the
International Covenant on Economic, Social and Cultural Rights (ICESCR), the
International Convention on the Elimination of All Forms of Racial Discrimination
(ICERD), and the Convention on the Rights of Persons with Disabilities (CRPD). At the
domestic level, these rights are guaranteed through provisions in the Basic Law, the Hong
Kong Bill of Rights Ordinance, and the Race and Disability Discrimination Ordinances
(these obligations are further discussed in the Chapter on The Rights of Ethnic Minorities
Under the Law: Equality and Non Discrimination, of this Report).

The commitment to ensure equality of access to education is particularly important
for ethnic minority children in Hong Kong. As a group, they must overcome the primary
barrier to equal access, that of language, which stands between them and the realization of
a multitude of basic rights, including equal access to higher education and employment
opportunities across various sectors and levels (including the civil service), and equal access
to a range of public services, including healthcare.

To ensure that ethnic minorities can exercise their fundamental rights and enjoy
their freedoms to the fullest extent guaranteed under Hong Kong’s international
obligations and the Basic Law, there must be an effective public education system that
provides meaningful access to learning opportunities for ethnic minorities. This is so
notwithstanding the existence of a burgeoning network of private international schools in
Hong Kong, often described as a possible solution to address the challenges that impact
educational opportunities and outcomes for ethnic minority children in Hong Kong at
present.

These schools charge fees which are beyond the means of most ethnic minority
families. Moreover, they are subject to a different governance framework and have a great
deal of autonomy in the curriculum and goals. As such, their business-model and the
curricula that are taught at these schools, incorporating various international accreditation
oriented assessments, including the General Certificate of Examinations (GCSE) or GCE
Advanced Levels (A Level) or the International Baccalaureate (IB) do not always prepare
children for a future in Hong Kong. Moreover, the existence of private schools is to
facilitate the exercise of choice for those who wish to and can afford to do so. It does not
absolve the government of its obligation to provide an accessible and high quality public
education system geared towards equipping young people with skills and attributes
necessary for adult life in Hong Kong or elsewhere.

In a cosmopolitan age with increasingly diverse populations and increased
migration into and out of Hong Kong, the emphasis of a robust education program must
be on offering diverse and multicultural learning environments to build trust,
understanding and friendship among different communities, and on delivering a
curriculum to help minorities in the system master various skills in a manner that is
accessible to them. It should also provide ample opportunity to interact with the dominant
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population group in Hong Kong, so that the children may form bonds of trust and lifelong
friendships.

Teaching groups with vastly differing learning backgrounds or support resources
at home may, in some instances especially in the eatly years, require a different curriculum
that is phased out gradually once the students using the special curriculum reach the
outcomes tied to a particular stage of development that is comparable to their peers.

For example, it has been widely documented now that the use of mother-tongue
for the purposes of instruction in certain subjects, including language, in the formative
years boosts the abilities of ethnic minority students to reach outcome-oriented goals. This
literature suggests that exposure to language in appropriate learning arrangements to
facilitate the acquisition of key language attributes plays a critical role in the development
of functional competencies across multiple languages.' These findings have important
implications for education systems worldwide. In Hong Kong, this necessitates detailed
planning of a curriculum that is designed and tailored to the learning pace and mediums
of language instruction that are effective in language acquisition and this may be specific
to how the Chinese language is taught. Through an evidence-based approach to planning
and setting appropriate learning outcomes, ethnic minority children can benefit from the
opportunity to learn the Chinese language in a meaningful manner so that they can exercise
an effective functional competency in the Hong Kong context.

As the Chapter on Key Demographic Data depicts, the median age of ethnic
minorities is generally lower than that of the whole population of Hong Kong. The groups
representing the biggest gaps between the median age of ethnic minorities and that of the
whole population of Hong Kong are the Pakistani, Nepalese and Indonesian population
groups, with a difference of 17.5 years, 9.6 years and 8.7 years respectively, in 2011.%

Table 3.1 showing difference in median age between the whole population of Hong
Kong and ethnic minority groups with the largest difference.

Number of Years of Difference | Pakistani | Nepalese | Indonesian
Between Median Age of Hong Kong 17.5 9.6 8.7

Population and Ethnic Group
Source: Hong Kong Council of Social Service, ‘Policy Bulletin: Issue Fifteen, Ethnic Minorities in Hong
Kong’ (Hong Kong Council of Social Service, 30 October 2013)

Despite a larger proportion of persons of school-going age among ethnic minority
populations, the percentage of ethnic minority children attending school is generally lower
than that of persons of school-going age in the overall population. This reinforces the
significance of fulfilling the promise of equal access to education given its significant and
potential impact on ethnic minority children in Hong Kong in the near future.

Presently, there are several key barriers to the enjoyment of equal rights to education
by ethnic minority children in Hong Kong.

(1) Lack of equal access to appropriate schools. Ethnic minority children often face
restrictions in their choice of school at all levels of education.

(2) Systemic discrimination in the school system. This is evidenced by the attitudes
of the teaching and management staff of educational institutions
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@ The de facto racial segregation of ethnic minority students from Chinese students
in public schools, which continues in practice as a result of the now disbanded
‘designated schools’, which were originally set up to receive non-Chinese
speaking students to teach them Chinese at a different pace. The learning
outcomes from such programmes were not effective in enhancing the ability of
ethnic minority students’ competence in Chinese.

(4) The challenge of multicultural classrooms. This is evidenced by teachers’ lack of
formal training in teaching a multi-ethnic student body, including strategies for
classroom management, parental involvement and teaching non-native language
learners in Chinese and English.

(5) Lack of Chinese as a Second Language (“CSL”) curriculum. Teaching Chinese
to ethnic minority children so that their learning outcomes are on par with their
local counterparts by the time they graduate from secondary school is a crucial
component of meeting the equal access challenge and ensuring a level playing
field. While there is still no CSL curriculum, in 2014, the Government took steps
to introduce a Chinese as a Second Language learning framework. However, it
is too soon to tell whether the framework has improved learning outcomes for
ethnic minorities and if so, to what extent. Having introduced broad exemptions
for language in the Race Discrimination Bill before it was enacted into law, the
Government lost an opportunity to conduct large-scale inquiries into and
possibly, to instigate reforms in this area.’

(6) For special education needs children who are ethnic minorities (EM SEN
students”), there is a critical lack of English medium of instruction schools. This
has exacerbated their developmental delay for a number of reasons but primarily,
the additional burden of learning in Chinese in the only spaces available for EM
SEN students in the public sector schools and the long wait for the very limited
spaces in English medium of instruction schools catering to this group in the
private sector has effectively left EM SEN students’ equal right to education
grossly unmet.

(7) The impact of the failure to provide an inclusive learning environment, free from
discrimination, where teachers are trained in delivering teaching materials in an
accessible and respectful manner that is sensitive to the needs of ethnic minority
and EM SEN children, and a failed language instruction policy is multifarious

K and carries serious long-term ramifications. /

The overarching effect of these barriers on ethnic minority communities cannot be

overstated. Studies show these issues are deeply interconnected and self-reinforcing.*
Together, they frustrate ethnic minority children’s right to education. The right to
education is a “multiplier right””” — the non-fulfillment of this right often affects realization
of other rights, such as the freedom of speech, freedom to work in one’s desired
occupation® and the ability to participate fully in community and public life.
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A. EDUCATION STATISTICS — THE PROBLEM OF ACCESSIBILITY

Al. Pre-Primary Education

At the pre-primary level, ethnic minorities have lower school-attendance rates than the
Chinese population. In particular, Pakistani and Nepalese children are almost two times
less likely and Filipino children two and a half times less likely, to attend pre-school
compared to Chinese children.

Table 3.2 School Attendance Rate Among Children Aged 3-5 by Ethnicity in Hong
Kong in 2011

School Attendance Among Children Aged 3-5
Ethnicity % of children not in school
Chinese 8.5
Nepalese 14.6
Pakistani 16.1
Mixed (Chinese and other Asian) 17.1
Filipino’ 19.4

Sonrce: Hong Kong Institute of Education.’

Furthermore, not only are ethnic minority children less likely to attend kindergarten, of
those that do attend pre-schools, their choices are unduly restricted. According to a Survey
on Kindergarten Education for Ethnic Minority Students in Hong Kong published by
Hong Kong Unison in 2012 (the “Unison Kindergarten Survey 20127), 70% of the
surveyed kindergartens admitted a total of 1213 ethnic minority students in the 2011-2012
school year.” However, while some schools admitted only one ethnic minority student,
others had up to 124 ethnic minority students, i.e. 10% of the total number of ethnic
minority students admitted by the sampled kindergartens."

The table below shows a breakdown of the number of ethnic minority students by

class:

Table 3.3 Average Number of Ethnic Minority Students per School by Class Level

Year Total No. of No. of Ethnic Range: No. of
Ethnic Minority Minority Students | Ethnic Minority
Students per School on Students in a
Average School
K1 382 5.38 1-43
K2 447 6.30 1-53
K3 384 5.41 1-44
Total 1213 17.08 1-124

Source: Unison Kindergarten Survey 2012

The following table shows a breakdown of the 1,213 students enrolled in the surveyed

schools, by ethnicity:
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Table 3.4. Breakdown of the 1,213 students Enrolled in the Surveyed Schools, by
Ethnicity

Number of Students % of Students
407 35.5%
214 18.7%
191 16.7%
172 15.0%

56 4.9%
32 2.8%
14 1.2%
9 0.8%
5 0.4%
2 0.2%
45 3.9%

Sonrce: Unison Kindergarten Survey 2012

The Unison Kindergarten Survey 2012’s findings suggest that a large proportion of ethnic
minority children who attend kindergarten do so at a few select kindergartens. The ethnic
minority student population was concentrated in 8% of the surveyed kindergartens. In
more than half of this 8%, concentrations of ethnic minority students exceeded 50%. Such
racial segregation is a form of racial discrimination and a violation of the Race
Discrimination Ordinance.

Whilst that survey did not specifically examine the cause underlying the
overconcentration of ethnic minority children in specific kindergartens, a more recent
study highlights the barriers to kindergarten accessibility faced by ethnic minority
communities. In 2015, Hong Kong Unison’s “Research on Kindergarten Support and
Attitude towards Ethnic Minority Students in Hong Kong” (the “Unison Kindergarten
Support Report 2015”)" found that the following factors contributed to the concentration
of ethnic minority children in select schools:
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kindergartens

teaching admission
staff policies
A significant barrier was
the lack of access to
information and
transparency on all these
areas.

pedagogical guidance on
approaches to completion of
teaching non- application
native Chinese forms

Many kindergartens’ admission requirements overwhelmingly place ethnic minority
children at disadvantage. For example, many needed to have Chinese speaking skills by
2

age 3 and a preference was expressed for ethnically Chinese children.

Parents reported they had no choice but enroll their children in the schools with
higher concentrations of ethnic minorities since they are the only places their children
could enter.

Kindergartens were reluctant to even give an application form to non-Chinese parents

© Puja Kapai All Rights Reserved 6
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provided as a one-off

measure by an NGO or
university students rather
than a professional
teaching team specialized
in eatly childhood
education for non-native
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Ethnic Minorities

Morteover, this

information is not
known beforehand and
therefore, does not
impact the choices
parents make about the
schools they seek
admission to for their

ethnic minority children.

speakers of Chinese.

As a result, with few options to exercise, ethnic minority children enter select schools,
which have an overrepresentation of these groups. For the same reasons, ethnic minority
children also receive predominantly English education in kindergarten.!2

These challenges also meant that some ethnic minority children were unable to
attend kindergarten at all, affecting their development in social skills and language." The
kindergartens which admitted ethnic minority students encountered various difficulties
and challenges, including the students’ varying Chinese abilities, language barriers in
communicating with parents, and the lack of support from the Government for training
teachers."*

A2. Primary Level

Official data from the 2011 Census shows that the school attendance rate of ethnic
minority schoolchildren at the primary level (i.e. aged 6-11) is 100%., with attendance also
at 100% for the population as a whole. Considering that the attendance rate for ethnic
minorities was similarly high at the 2006 by-Census (99.5%), Hong Kong’s compulsory
primary education policy has been successfully implemented.

Table 3.5 School Attendance Rate of Ethnic Minorities and the Whole Population
at Primary Level in 2006 and 2011

2011
100.0%

Primary 99.5% 100.0% 99.9%

Education
Sonrce: 2006 Hong Kong Population Census Thematic Report: Ethnic Minorities, Table 5.1"
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The 100% school attendance rate should not obscure the fact that ethnic minority
schoolchildren continue to face difficulties in primary school admission, particularly
regarding their choice of school. Many of the direct subsidy schools specified by the
Education Bureau to be providing education for non-Chinese speaking students, did not

in fact admit such students because most of their lessons are taught in Chinese."

As stated above, ethnic minority parents have much difficulty in accessing relevant
information. Official information concerning primary schools is only available online
(although hard copies of this information are available, these are in Chinese only);
moreover, information about a school’s characteristics (school management, learning and
teaching plan, students supportt, etc.) is available only in Chinese."” Ethnic minority parents
may lack technological skills or regular access to technology and therefore, may not be able
to access the requisite information regarding schools, admissions policies, and other
information to make an informed decision about which school to send their children to.
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Table 3.6: Numbers of Primary Education Attendees and Numbers of Secondary Education Attendees by Ethnicity, 2013-15

Indonesian | Filipino | Indian | Pakistan | Nepalese | Japanese | Thai | Korean 0.A White Others Total
P1: 2013/14 18 194 147 481 246 16 18 7 16 118 94 1355
2014/15 21 216 143! 521 299 26 23 11 42 109 58 1469
P2: 2013/14 12 211 163 515 220 19 20 5 3 98 86 1352
2014/15 22 208 154 506 253 14 20 9 53 118 69 1426
P3:2013/14 17 211 168 490 206 12 25 5 10 62 88 1294
2014/15 12 224 159 522 222 18 19 4 23 90 62 1355
P4: 2013/14 10 194 138 457 250 9 22 4 6 55 83 1228
2014/15 18 210 171 505 204 12 27 5 34 65 59 1310
P5:2013/14 13 228 155 498 212 7 29 2 3 53 78 1278
2014/15 10 199 139 469 249 7 22 6 29 55 61 1246
P6: 2013/14 6 237 191 480 212 6 27 2 4 42 47 1254
2014/15 15 228 157 5006 207 6 32 2 20 55 54 1282
S1: 2013/14 11 238 185 506 194 12 14 8 18 29 106 1321
2014/15 12 266 220 559 249 10 21 12 46 42 70 1507
S2:2013/14 3 253 236 494 239 12 29 6 6 25 83 1386
2014/15 11 248 187 474 194 12 17 8 35 33 78 1297
S3: 2013/14 8 247 202 469 232 10 9 8 7 24 74 1290
2014/15 6 254 232 505 229 10 34 8 25 32 75 1410
S4: 2013 /14 5 258 206 416 208 15 17 10 3 30 82 1250
2014/15 9 241 200 448 240 13 11 7 24 31 55 1279
S5:2013/14 6 210 181 272 169 11 14 10 8 21 56 958
2014/15 3 242 192 382 201 11 11 13 31 27 40 1153
S6: 2013/14 5 159 137 237 132 10 4 3 6 9 46 748
2014/15 6 197 165 239 156 10 13 9 20 15 36 866
S72 N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A
2013/14
2014/15

! Red indicates drop of number of students from previous year.
2 Data not available after 2011/12 due to change of education curriculum (with the new introduction of 334 progression).
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A3. Secondary Level
The case is similar concerning official information about secondary school profiles and
allocation.'® At the secondary level, ethnic minority students have lower school attendance
rates and higher dropout rates compared to the population of Hong Kong students. In
particular, Pakistani students are two and half times more likely whilst Nepalese students
are more than three times as likely as Chinese students to leave school before Form 5.

Table 3.7 School Attendance Rate of Ethnic Minorities and the Whole Population
at Secondary Level in 2006 and 2011

School Attendance Rate | School Attendance
of Ethnic Minorities Rate of the Whole
Population
2011 2011
Secondary 12-16 98.2% 98.6%
Education 17-18 76.2% 86.0%

Sonrce: 2011 Hong Kong Population Census Thematic Report: Ethnic Minorities, Table 5.1"

Table 3.8 Pre-Form 5 Drop Out Rates Among Youths Aged 13-19 by Ethnicity in
Hong Kong in 2011

Leave School before Form 5 Among Youth Aged 13-19
Ethnicity % of dropouts
Chinese 6.4
Mixed (Chinese and other Asian) 9.6
Pakistani 15.6
Nepalese 20.6

Sonrce: The Hong Kong Institute of Education™

These figures are further affirmed for the Pakistani children whose student population
seems to have nearly halved in the transition from Secondary 4 to Secondary 5, with the
attrition of around 150 students in the 2013-2014 academic year and a further reduction
of nearly 150 students from Secondary 5 to Secondary 6 in the 2014-2015 academic year;
and the Nepalese children who saw a drop of 40 students from 2013-2014 and 2014-2015
from Secondary 5 to 6. Overall, the Pakistani student population halved and the Nepalese
population dropped by nearly 100 students when comparing Secondary 1 school entry
rates to Secondary 6 graduation rates in the 2014-2015 academic year.”

In general, it is also worth noting trends pertaining to the total number of primary
and secondary school students by ethnic groups. As the population figures highlight, with
the Pakistani, Nepalese and Filipino communities being the largest groups under the age
of 15 years, these figures suitably show that the present distribution of current school going
ethnic minorities is in accordance with those population trends.
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Graph 3.1 Total Number of Students in Primary and Secondary School by Ethnicity
in Hong Kong in the 2014-2015 Academic Year
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Source: Director of Burean, Secretary for Education, Replies to initial written questions raised by
Finance Committee Members in examining the Estimates of Expenditure 2015-16, Session 13

A4. Post-Secondary Level Education

The pattern of lower school attendance rates for ethnic minorities continues at the post-
secondary level. Among those aged 17-24, a smaller proportion of ethnic minorities are
receiving post-secondary education when compared to the population as a whole.” The
distinction appears to be significantly pronounced for Indonesian, Pakistani, Nepalese and
Thai communities. These results are consistent across several independent statistical
studies.

Table 3.9 below shows the percentage of the population aged 17-24 receiving
education in Hong Kong.

Table 3.9 Percentage of the Population Between the Ages of 17 to 24 Receiving
Education in Hong Kong

Age Ethnic Minorities (Excluding Total Population Receiving
Group Foreign Domestic Helpers) Education (%)
Receiving Education (%)
2001 2006 2011 2001 2006 2011
17-18 065.9 79.7 76.2 71.2 82.9 86.0
19-24 13.4 30.4 32.8 28.0 39.3 45.1

Source: HKCS'S Ethnic Minorities in Hong Kong 2013%
The difference is of around 10% in the 17-18 age group whereas there is a 12.2% difference
for the age group 19-24 year olds, highlighting that the prospects for higher education

among ethnic minorities decrease as they age.
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Table 3.10 below shows the percentage of people who have received at least post-
secondary education, broken down by ethnicity.

Table 3.10 Percentage of Population that has Received at Least Post-Secondary
Education, Disaggregated by Ethnicity

Ethnicity Percentage of people from within specific ethnic groups who received
at least post-secondary level education
Incl. foreign domestic helpers Excl. foreign domestic helpers

Japanese 79.4% 79.4%

Korean 75.8% 75.1%

White 73.9% 73.9%

Indian 52.5% 57.3%

Other Asian 46.3% 51.4%

Filipino 29.7% 54.2%

Chinese 23.9% 23.9%

Pakistani 17.1% 17.0%
Nepalese 16.1% 16.4%

Thai 10.8% 13.1%
Indonesian 7.0% 26.1%

Whole Population of 27.3% 27.7%

Hong Kong

Source: 2011 Population Census Thematic Report: Ethnic Minorities, Table 5.2 for data including foreign domestic belpers;
adjusted data excluding foreign domestic belpers published by the Hong Kong Council of Social S erviee™

Table 3.11 below shows the percentage of youths studying at or who have graduated from

university, by ethnicity.

Table 3.11 Percentage of Youths Aged 19-22 Studying or Completed University
Education by Ethnicity in Hong Kong in 2011

University Education Among Youth Aged 19-22
Ethnicity Studying or Completed University
Education (%)
Pakistani 4.3
Nepalese 7.7
Mixed (Chinese and other Asian) 22.1
Chinese 28.6

Source: Hong Kong Institute of Edncation®

The discrepancy between the level of education received by ethnic minority youths and
Hong Kong Chinese youths is supported by anecdotal evidence. One area well-
documented by local NGOs concerns the rate of admission to degree courses at local
universities. According to Fermi Wong, founder of Hong Kong Unison, only 1% of ethnic
minority students are admitted into universities via the Joint University Programmes
Admissions System (“JUPAS”) each year, while among Hong Kong Chinese students, rates
of admission amount to more than 20%.* It should be noted that JUPAS does not keep
a formal record of the ethnicity of students who apply to it, which makes data gathering
and research in this field very difficult. Without relevant data, effective policies informed
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by evidence and trends to target particular groups’ to fulfil their right of equal access to
educational opportunities at all levels cannot be delivered. This explains one reason behind
the failure of the education system to adequately cater to ethnic minority students’ needs.
Policy making is not currently evidence-based.

In 2013, it was reported that only 120 ethnic minority students were admitted to
degree courses.” The rest could only resort to vocational training programmes, associate
degree or other support programmes to receive further education. However, only 4 out
of 160 vocational programmes provided by the Hong Kong Institute of Vocational
Education are conducted in English.” Some of these courses, however, have certain
compulsory Chinese courses. Other options, such as training courses run by the Vocational
Training Council and the Employee Retraining Board are neatly all in Chinese. Project Y7-
Jin, a programme designed to help those who have not done well in school, is only available
in Chinese. Ethnic minority students are therefore left with very few options once they fail
to meet the minimum requirement for university (which, in many instances, is due to their
being unable to meet the required grade in Chinese).”

A5, Access to Information on Education

Oftentimes, barriers to accessing information about the education system in Hong Kong
compound the challenges with respect to access to education itself. Without accurate and
up-to-date information in a language they can understand, ethnic minority parents are
pootly placed to make well-informed choices about the education of their children. Put
differently, ethnic minorities may require assistance and support in accessing and
processing relevant information to benefit from education opportunities equally. In some
instances, this may be because ethnic minority parents will not have grown up in Hong
Kong or experienced the education system here themselves, whilst, even for those who
have been educated here, much has changed since the handover in terms of the education
policy.
Therefore, clarity and equality of access to information about the education system
is just as important as the delivery of the educational program itself.
In a 2010 Report on Parents Involvement for Children’s Educational Advancement
(the “HKCSS Parental Involvement Report 2010”), the Hong Kong Council for Social
Service surveyed both ethnic minority and Chinese parents of primary schoolchildren and
found:

Almost a quarter of the
surveyed ethnic minority
parents (23.5%) did not
know whether Chinese
proficiency would
significantly affect their
children’s chances of
attaining tertiary education,
despite the fact that
Chinese proficiency is a
basic university entrance
requirement for most
degree programmes in
Hong Kong.
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Ethnic minority parents...

had serious knowledge deficits about the overall structure of the Hong Kong
education system. Approximately one third of the surveyed parents were unaware
of the Direct Subsidy Scheme; two thirds did not know about the shift to the 3-3-4
system in 2009; and about half of them were unaware of the banding system and
its significance.

were much more likely than Chinese patrents to believe that designated schools will
be educationally beneficial to their children. This is in contrast to the findings of
recent research on education of different groups (discussed below).

express themselves to be confident about their knowledge of a particular stage of
the Hong Kong education system only after their children have experienced it — the
surveyed parents, most of whose children were in primary school, described
themselves as knowledgeable about the kindergarten and primary school systems.

Their self-reported knowledge scores regarding secondary and tertiary level
education fell dramatically as the stage of education for the child progressed (they
scored approximately 3.6 on a scale of 1 to 5 for pre-primary and primary
education compared with 2.5 for secondary education and 1.54 for tertiary
education).

Worse still, ethnic minority parents often regard themselves as having the
same level of information accessibility and adequacy of knowledge as Chinese

parents. That they are unaware of the extent of their knowledge gap in this area is
equally, if not, even more worrying.

The HKCSS Parental Involvement Report 2010 presents the following observations on

the underlying reasons for this:”

Information

which is an obstacle
in and of itself, also
affects parents’
cultural competence
i.e. the ability to
effectively function
in Hong Kong
society.”

depends not on
accessibility in the
sense of
“availability” but
rather, “intelligibility
and
comprehensibility.”
Although ethic

have a less developed
social network of
Chinese friends, who
would have
knowledge about the
education system and
who could potentially
assist with filling in
some of the
informational gaps or
correcting
misinformation.

minority parents may
be exposed to official
publications, such £
information is often ’[—1
not available in an
intelligible form to

them

e language barrier
Ehtnic minority parents

\/
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Hong Kong Unison’s June 2015 study on Ethnic Minority Parental Choice in Primary
School Selection (the “Unison Patrental Choice Survey 2015”)”" also examined this issue of
access to information about the Hong Kong education system and its opportunities for
admission. The study found that ethnic minority parents who chose “racially segregated”
schools (i.e. those with a large proportion of ethnic minority students) for their children
were most concerned with four factors in the school experience, in the following order of
importance / relevance:

N
Quality of teachers
J
N
Welcoming attitues to
Ethnic Minority students
J

Graduates' Ability in
English and Chinese

Support measures for
Chinese language learning

However, the study also found that these parents were ost dissatisfied with the actual
experiences of their children in these four areas of priority. The study concluded that this
mismatch between expectations and outcomes suggests that in reality, ethnic minority
parents lack the relevant information to be able to make informed choices for their
children’s education. If this is correct, this also means that parents are generally
disappointed with the entire education experience of their children at these schools, not
only for Chinese language but in terms of their children’s ability to pick up English to a
desired level of competence and they express dissatisfaction with the quality of teachers at
these schools.

A6. Access to Education for Special Education Needs (SEN) Students”

The situation of EM SEN students is even more dire. Not only do they have to contend
with the general difficulties outlined above, there is a critical shortage of school places and
resources to cater to the special learning needs of EM SEN students across primary and
secondary school sectors, in particular access to English Medium of Instruction (“EMI”)
schools. Placing EM SEN students in a Chinese learning environment can further delay
their ability to communicate, compromise their development and result in a poor
educational outcomes.

Although a learning support grant of between HK$1 to HK$1.5 million per school
per annum has been put into place for primary and secondary schools in the public sector
to support SEN students” needs since the 2013/14 school year, the Education Bureau
recommends that non-Chinese speaking students select from only 10” schools offering
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EMI out of 453 government and aided primary schools™ overall. Most EM SEN students
stand a very slim chance of admission in to these EMI. Moreover, none of the government
or aided special schools, catering only to students with special needs, offer EMI.
Therefore, EMI SEN students often have to settle for a Chinese medium of instruction
(“CMI”) government or aided school. However, as the comparatively high dropout rate of
such students illustrates, this environment is not conducive to advancing development and
learning among EM SEN students and indeed, can contribute to developmental delays as
the window of opportunity for learning in an appropriate environment for the most
effective developmental results narrows.

International literature has consistently underscored the importance of a strong
foundation and early start for SEN students to facilitate their learning progress as they
transition through their developmental milestones. International experts on child
development identify the ages between three and seven years as the critical window within
which to target age-appropriate developmental milestones. Once this window is missed,
children are delayed substantially in terms of developmental progress. Any such delays
have particularly serious implications for children with special needs. The failure to engage
children within these critical developmental stages is tantamount to setting them up to fail
in the long-run, impacting their quality of life in the future and more crucially, their ability
to realise and enjoy the remainder of their human rights on an equal basis with others
similarly placed to them but without the special needs. Thus, long waits for an EMI place
at a school equipped to teach SEN children is an issue of utmost urgency to ensure
equitable outcomes in terms of all children’s right to education.

In the private sector, for children with moderate to high SEN needs, the wait is
anywhere between one and more than five years to enter schools offering SEN places.
This applies even at the most expensive schools which cost up to HK$420,000 a year.

At the secondary school level, Direct Subsidy Schools and schools in the public
sector appear to be more accommodating of EM SEN students in providing an EMI
environment. On the other hand, among the international schools, there are fewer places
for SEN students in the secondary school level than in the primary. Where such places are
available, they tend to be reserved for students with mild disabilities.

As a result of the lack of English medium places in both the public and the private
sector, the lengthy waiting time and the prohibitive costs of the private sector, many EM
SEN students have no choice but to attend CMI schools which they seldom benefit from.
This is particulatly true for students with speech and language impairment. Placing them
in a CMI school invariably sets them even further behind than they would be if suitably
placed in an EMI school catering to SEN students.

This reality is evidenced by the 57% drop out rate among EM SEN students in
public sector mainstream schools (as opposed to special schools) in the 2013-14 school
year, disproportionately higher than the 5% drop out rate for all SEN students.” This
reflects that EM SEN students are finding it challenging to transition from primary to
secondary schools in the public sector. Moreover, 42% of EM SEN students in public
schools are in special schools in 2013-147, a very high proportion compared to 19% for
overall SEN students”, further suggesting that EM SEN student needs are not being met
in public mainstream schools.

Among SEN students who have speech and language impairments, the drop off
rate is at a critical highpoint at 89%. This suggests that language is a significant factor for
SEN students that impacts their ability to make academic progress and has serious
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implications for EM SEN students given the lack of availability of EMI school places for
them across both, the public and the private education sectors. These students are even
less likely to go on to pursue higher education.

At Watchdog, an early intervention programme funded by the Social Welfare
Department, 95% of its English-medium SEN students have speech and language delay.
This highlights the challenge they face in communicating even in the language they are
most familiar with. Requiring this group of children and those similarly situated to be
placed in a CMI environment places EM SEN children at a serious disadvantage, severely
diminishing their opportunities for development and resulting in poor educational
outcomes. To say that the availability of places for SEN students in general and their
accessibility to and suitability for EM SEN students fulfills the government’s responsibility
to provide equal access to quality education for all children, in light of the facts above,
reflects a poor understanding of the rights of each child to education, regardless of their
ethnicity, disability, origin and any other markers of difference from the norm.

A striking example of the rigidity of the system and its unabated harshness came
to light in the case of the child prodigy Arjun Singh. Arjun was a gifted child who excelled
at school. However, the teachers at his school were unable to keep up with him and he
decided to withdraw. The difficulty they encountered was that they had no curriculum they
could draw on to teach a gifted child in English. He tried to gain admission to advanced
classes in other schools, all of whom refused. His mother, also a teacher, decided to
homeschool him. The Education Bureau was unable to find him a school for two years
and the then Chairman of the Equal Opportunities Commission was of the view that the
mother should not have withdrawn him from school in the first place. He said there are
many schools that can provide good education for him in English, if the parents could
afford it. In the end, he was accepted to King’s College in London for his studies and plans
to do a PhD in physics, as none of the higher education institutions in Hong Kong were
able to accept him due to his age.

The saga is a sad depiction of the situation. The lack of an English language
curriculum for gifted children suggests that Hong Kong’s public school system fails to
envisage the possibility that a gifted child who is a non-Chinese speaking or ethnic
minority. That our universities would miss the opportunity to included gifted child
prodigies due to concerns of age also speaks volumes as to our preparedness to push
boundaries, cultivate talent and to exercise discretion when circumstances can prove
beneficial for society as a whole. Instead, the gifted children of Hong Kong end up in
overseas universities pursuing their life dreams and contributing to and enriching their
learning environments.

B. DISCRIMINATION

While Hong Kong professes commitment to equality of opportunities, discrimination
regularly occurs in ethnic minority students’ experiences of the education system in a range
of contexts, including, as noted above, access to information to experiences in terms of
admissions opportunities and learning support. In particular, the discrimination is most
acutely evident in the remnants of the now disbanded ‘designated schools’ policy
(discussed below) which mandated the segregation of ethnic minority students from Hong
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Kong Chinese students in the public schools system. Schools with high concentrations of
ethnic minority students continue despite the recent abandonment of the policy which set
them up in the first place, constituting a form of de facto racial segregation. Discrimination
towards ethnic minority students is unfortunately also rife in the perceptions of key
stakeholders in the education system.

In the 2014/15 academic school year, 43% of all Hong Kong kindergartens did
not have any ethnic minority students enrolled in them. Moreover, 5% of the kindergartens
reportedly did not have any Chinese students in them.”

In response to charges of de facto or indirect discrimination, the Government often
states that the segregation is the result of the exercise of parental choice in the placement
of their children in Hong Kong schools — they choose to send their children to these
schools due to convenience, comfort of familiarity of friends and the environment or for
other personal reasons. However, as the research findings detailed in the HKCSS Parental
Involvement Report 2010 and Unison’s Parental Choice Survey Results 2015 discussed in
Section A5 above show, this is not an accurate characterization of the ‘choice’ exercised
by parents or a fitting description of the causes of segregation.

B1. The Prevalence of de facto Segregation

At the kindergarten level, de facto segregation is caused primarily by language factors, as

identified by the Unison Kindergarten Support Report 2015. The kindergartens’ language

policy contributed to such segregation.

The study’s key findings are summarized as follows:

ﬁ 62% of the kindergartens used Cantonese exclusively as the interview lang%
This effectively makes the Chinese language an admissions criteria since those

children who cannot communicate in Chinese would be put at an immediate

disadvantage in terms of their performance at the interview, where the
instructor would use Chinese to determine the quality or suitability of the child
for admission to their kindergarten.

e Of the 62%, less than half (45%) said they were willing to modify their
regulations. However, despite the availability of this option, none of the 45%
of kindergartens disclosed this information in their admissions guidelines nor
did they volunteer this information until they were specifically asked. Without
such information available in the public domain, ethnic minority parents would
have no reason to consider these 45% of kindergartens as ones they could
potentially approach.

e Only 10% of the surveyed kindergartens provided applicants with a choice for
interviews to be conducted in Cantonese or English.

e 71% of the kindergartens in the survey sample participating in the Pre-primary
Education Voucher Scheme only use Cantonese for their admission interviews
whilst a mere 7% would offer bilingual entrance interviews.

e Much of the official material provided by the Education Bureau for parents is
available only in Chinese. For example, the Quality Review Reports of

K individual kindergartens are only made available in Chinese.” /
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e Likewise, information regarding school curriculum, pedagogy and learning
assessments and tools of kindergartens in a document entitled ‘Profile of
Kindergartens and Kindergarten-cum-Child Care Centres’ is available only in
Chinese with respect to some of the kindergartens included in the guide.

Thus, language poses the biggest barrier to equal access to pre-primary education and not
only facilitates but perpetuates racial segregation in the education sector. To assist families
paying for private kindergarten tuition, the government has launched a Pre-Primary
Education Voucher Scheme (PEVS) which kindergartens can opt to join, and which is
heavily relied upon by ethnic minority families to fund kindergarten education. This
language-induced segregation is made worse by the finding that kindergartens that are
more financially accessible to ethnic minority parents were /ess likely to accommodate their
language needs in the admissions process. Kindergarten education is not mandatory in
Hong Kong, and so there are no publicly-funded kindergartens.

The net effect of these policies is that those in greatest need of government-
subsidised resources to access pre-primary education are most likely to be shut out by the
language barrier in accessing the majority of kindergartens signed onto the PEVS.

Turning to primary and secondary education, before 2004, the choice of schools
for ethnic minority students was very limited: among 1,200 mainstream schools, only 7
primary schools and 3 secondary schools were willing to accept ethnic minotity students,”
and there were only 2 primary schools and 2 secondary schools in the public sector
providing a non-Chinese curriculum, allowing students to learn English and exempting
them from learning Chinese."

The Primary One Admission (POA) system was reformed in 2004, allowing ethnic
minority students to study in mainstream schools and to learn Chinese more
comprehensively. Despite this change, however, the lack of support in local schools to
make learning in the Chinese language or in the subject of Chinese itself more accessible
to ethnic minority students meant that this policy was far from effective in allowing a free,
meaningful or informed choice to parents and students on their preferred school. As a
result of ‘choosing’ not to enroll at mainstream schools to prevent their confidence and
future from being undermined, ethnic minority children continued to be isolated from
mainstream education.

Indeed, ethnic minority students were actively discouraged from applying to or
entering mainstream schools, either by the Education Bureau by way of informational
material prepared for parents of ethnic minority children, which would invariably list out
the “designated schools” (defined below) as the most suitable schools for them, or by the
teachers at mainstream schools, who would dissuade parents from sending their children
there by emphasizing how difficult it would be for them to keep up with the Chinese
language curriculum. As a result, most ethnic minority students opted to study in the
“designated schools,” which invariably had a higher proportion of ethnic minority
students.

“Designated schools” officially came into existence in the school year 2006-2007
under the initiative of the Education Bureau. Under this policy, 10 primary schools and 5
secondary schools were designated to enhance learning and teaching for non-Chinese
speaking students, particularly in the Chinese Language through intensive on-site support
to these schools. Each “designated school” was provided with a special grant at a rate of
$0.3 Million per annum for a period of two school years to arrange programmes to support
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the learning and teaching of their non-Chinese speaking students.” In the school year
2012-2013, the number of such “designated schools” was increased to 31 (21 primary and
10 secondary schools with school-based support programmes specifically arranged for
non-Chinese speaking (NCS) students).”
The Education Bureau claims that the objective providing focused support to the
“designated schools” is to:**

“[...] facilitate schools’ accumulation of experiences and development of
expertise in the learning and teaching of non-Chinese speaking students so that
these schools may serve as the anchor point for sharing experiences with other
schools which have also admitted non-Chinese speaking students through a
support network formed for all NCS students in the local schools to benefit from
the arrangement.”

It is highly doubtful whether this objective has been achieved at all. Instead of helping
ethnic minority students integrate into society by facilitating their pursuit of education in
the mainstream schools, the introduction of “designated schools” created an even bigger
gap between Hong Kong Chinese students and ethnic minority students. Whilst the
Education Bureau claims that the resulting segregation of ethnic minority students is a
result of parental choice, the situation is more aptly depicted as a “forced decision” that is
based on the lack of meaningful choices or for want of a better alternative.” Due to the
lack of support and training for teachers to address the learning needs of ethnic minority
students in mainstream schools, parents bear the burden of deciding whether to let their
children fail in the mainstream schools or to enroll them in “designated schools” where
they ultimately graduate with an average of primary 2 level Chinese skills.*

The system of “designated schools” has long been criticized as a form of racial
segregation contrary to ICERD and the RDO."

“The continued maintenance of racially segregated schooling is a direct violation
of the best interest of the child principle and the lack of a Chinese as a Second
Language curriculum grossly undermines the chances of ethnic minority children
accessing university and employment opportunities, embedding many of them in
a cycle of intergenerational poverty.*

It is not difficult to see that this system of segregation is harmful on two levels. First, from
the perspective of ethnic minority students, it decreases the prospects for effective learning
of the Chinese language since it limits, if not completely obliterates, any opportunities for
ethnic minority students to practice Chinese with their peers. Second, for society as a
whole, it reinforces barriers between groups and divides communities along racial lines and
increases people’s ignorance of one another.” As Fermi Wong, founder and former
Executive Director of Hong Kong Unison explains, “[Minority students| have been living
and studying in a very narrow social circle and have become disconnected with the
mainstream society. [This harms] social integration.”

Given the importance of the formative years of development in forming an
understanding of different people and building friendships, the lack of diversity in
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mainstream schools only serves to perpetuate ignorance and stereotypes among local
students as to the background, culture and values of people of different ethnicity. This also
robs children of a crucial opportunity to form appropriate impressions of this community
and their rootedness and belonging to Hong Kong society as citizens worthy of equal
respect and rights.

On 16 October 2013, in response to the Human Rights Committee’s and the
Committee on the Rights of the Child’s criticisms of the current system and its alleged
violation of international and local legislation, the Education Bureau decided to remove
the label “designated schools” although the schools themselves remain with their original
admissions and composition policies still intact. Instead, as a fix, the Education Bureau
proposed that starting from the school year 2013-2104, it would provide subsidies not only
to the “designated schools” but to all public sector schools and Direct Subsidy Scheme
schools admitting 10 or more non-Chinese speaking students with a view to helping them
master the Chinese Language in a progressive manner and obtain different Chinese
qualifications.”” Under the new funding policy, qualifying schools will receive HK$300,000
to HK$600,000 according to the number of ethnic minority students admitted.

However, merely changing the funding model for schools with a certain number
of ethnic minority students does not address in substance the problems of the system, one
of which is the high concentration of ethnic minority students in former “designated
schools”. For example, in at least 22 public schools, more than half of the students were
ethnic minority students; and in at least 8 of them, the concentration of ethnic minority
students was over 90%.”' This racially segregated schooling system fails ethnic minority
students by limiting their opportunities to be exposed to and immersed in an environment
which is conducive to learning Chinese and to afford them opportunities to learn together
with local students. Moreover, since “designated schools” are left to develop their own
curricula, the standards across schools tend to vary greatly.

Dr. York Chow, Chairperson of the EOC, describes the new funding policy as a
“stop-gap” measure, commenting that™:

“Rather than creating separate schools, what is solely needed is comprehensive
and systemic support at mainstream schools for ethnic minority students to learn
effectively alongside their local Chinese peers.”

Dr. Tse Wing-ling of the EOC has likewise reiterated that the new funding policy does not
address the core of the issue which boils down to implementing a suitable curriculum for
ethnic minority students that makes Chinese language learning accessible to them. She
explains that even if the funding policy encourages mainstream schools to admit more
ethnic minority students, the problem faced by ethnic minorities students in terms of
accessibility to the Chinese language curriculum will not be resolved if teachers do not
know how to teach these students.” Thus, changes need to be made in terms of
substantive and structural issues that contribute to the failings inherent in the system.
Merely allocating funds does not serve any purpose without concrete development of
teaching and learning material, institutional programmes of training for teachers and
support staff and improvement in the diversity of the school environment. These specific
improvements will facilitate meaningful change with a positive impact on the likelihood of
enhancing the Chinese language skills of ethnic minority children.
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B2. School and Parental Attitudes towards Ethnic Minority Students

A second source of the discrimination experienced by ethnic minorities in their education
experience stems from how they are viewed by schools and other parents. Often, such
views are stereotypical and unflattering. We first review the literature establishing such

negative stereotypes.

Negative Stereotypes and Attitudes

In Ku, Chan and Sandhu’s 2005 paper “A Research Report on the Education of South
Asian Ethnic Minority Groups in Hong Kong”, ethnic minority students between Forms
4 and 7 were asked to complete questionnaires on, amongst other topics, their perceptions
of their teachers’ attitudes towards them. Among the most pertinent findings are:

26% feel there is differential
treatment between students of
different ethnicities and race.

27% feel that some teachers
punish ethnic minority students
more severely than Chinese
students.

30% feel that their teachers
dislike teaching ethnic minority
students.

31% feel that their teachers care
more about Chinese students
than about ethnic minority
students.

Several students, in follow-up interviews, also provided the following anecdotal

experiences of adverse attitudes from their teachers:
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In Hue and Kennedy’s 2012 article entitled “Creation of Culturally Responsive
Classrooms: Teachers’ Conceptualization of a New Rationale for Cultural Responsiveness
and Management of Diversity in Hong Kong Secondary Schools”, a sample of HK
teachers expressed their views towards ethnic minority students during interviews.

These teachers expressed concerns about the low motivation levels of ethnic
minority students, in particular with respect to learning the Chinese language. Further, they
found that ethnic minority parents had different expectations of their own role as parents
in relation to their children’s education, noting that Pakistani and Indian parents saw their
role as merely to “comply with the law” by sending their children to school, not to improve
their child’s behaviour in the classroom or their learning habits at home. The teachers did
note, however, that one main cause for the parents’ inaction was their inability to
meaningfully participate in their children’s education as a result of their own low education
levels.

Stereotypes Debuntked
However, specific research into the learning culture and attitudes of ethnic minority
families provide evidence that the aforementioned stereotypes held by teachers are baseless
and do not bear out as research findings reveal.

Ku, Chan and Sandhu’s 2005 paper made observations on the academic aspirations
and work ethic of ethnic minority students. The results show that ethnic minority students
have high hopes for themselves:

82% say they have
reason to work hard at
school and disagree that
they will not achieve
much regardless of how
hard they try.

73.5% expect to

0

L /;(fgg they have i 8.7 Teval o

prospects in future Semplise umtels
: education.

These findings are hardly consistent with the notion that ethnic minority students are
lacking in motivation and lazy in general.

Another relevant study is the HKCSS Parental Involvement Report 2010, which
looked into the “widely held belief” that ethnic minority parents’ lack of knowledge and
information is primarily due to their lax attitudes towards their children’s educational
advancement. This study concluded that the stereotype is not supported by the data.

The study first found that there was no statistically significant difference between
the time spent by ethnic minority parents and that spent by Chinese parents in helping
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their children do homework every day. While more Chinese parents (88.9%) than ethnic
minority parents (74.6%) said they helped their children do homework, more ethnic
minority parents said they did so every day (55%) than Chinese parents (42.1%).

Second, the study found that ethnic minority and Chinese parents were involved
in school activities to a similar degree, although ethnic minority parents were more actively
involved in pre-arranged and highly-regulated activities such as attending parent-teacher
meetings while Chinese parents were more likely to engage in proactive school activities
such as volunteering.

Third, the study found that while ethnic minority parents were less confident than
Chinese parents that their children would attain tertiary education, they actually had more
frequent discussions with their children concerning their post-high school plans than
Chinese parents.

In conclusion, the HKCSS Parental Involvement Report 2010 suggested that its
findings debunked the myth of the uninterested and uninvolved ethnic minority parent. In
fact, it found “the Chinese parents and the EM parents have similar level of expectation.
In some ways, the latter show more concern and has more involvement”. Any difference
in knowledge was due largely to the gap in cultural knowledge between these two groups
of parents.

A third study — a Hong Kong Christian Setvice survey conducted in 2011 among
primary and secondary school students — showed the high academic aspirations of ethnic
minority students. 52.6% of the respondents stated that entering university was their future
goal. About 80% of both primary school and secondary schools students agreed that
mastering good Chinese language skills was an important element to further education and
career development. When asked if they were hopeful about career prospects, 36.1% of
the respondents indicated that they were “highly hopeful”, whereas the majority (54.3%)
was “moderately/ quite hopeful.” Again, such high academic aspirations and hopeful
expectations for their future are inconsistent with the traditional stereotype of the
unmotivated and disinterested ethnic minority student.

Finally, a 2012 article entitled “The No Loser Principle in Hong Kong Educational
Reform” surveyed both Chinese and ethnic minority students regarding their attitudes to
school work. The survey found that ethnic minority students have very positive attitudes
to work and value hard work highly — across most questions they consistently scored higher
than their Chinese classmates.

C. THE CHALLENGE OF BUILDING A MULTICULTURAL SCHOOL

Yet another challenge in policy making for and effective pedagogical approaches to ethnic
minority education is the difficulties faced by local schools in creating multicultural school
environments. These difficulties are found both in and out of the classroom — these span
a range of issues, including classroom management methodologies, teacher training,
accommodation for religious and cultural practices and parental communication.

C1. Lack of Defined Policy for Formative Years of Schooling

Recent studies have shown that for a solid foundation to be laid in any language, exposure
to the language must begin in the formative years of life for children. In these early years,
children are able to master two to three different languages simultaneously.” Research
suggests that Chinese kindergarten education is crucial in preparing ethnic minority
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students for schooling in CMI schools.® However, the EOC’s report suggests that some
ethnic minority students did not go to kindergarten at all and the body urged the HKSAR
Government to consider implementing free and compulsory education from the
kindergarten level.”” Moreovet, as the aforementioned research findings from Unison’s
Kindergarten Reports 2012 and 2015 show, gaining admission into kindergartens teaching
in Chinese is next to impossible for ethnic minority children.

In the school year 2011-12, there were a total of 11,570 non-Chinese speaking
students studying in 544 kindergartens. There was however no policy to create a structured
system for ethnic minority students to learn Chinese from a young age™, for example, to
cater for ethnic minorities whose mother tongues are not Chinese.” As Hong Kong
Unison, alocal NGO dedicated to frontline and advocacy work on issues relating to ethnic
minorities, particularly children, has observed, “the kindergarten curricula are not subject-
based” and there is no effective monitoring of the Chinese language learning of ethnic
minority children as they progress through the system. The poor foundation in Chinese
language learning and its negative impact on the chances of ethnic minority children being
able to pick up the language at primary and secondary levels present a further obstacle to
parents’ decisions to send their children to mainstream schools as opposed to what were
referred to, until 2013, as “designated schools” (i.e. schools in which a higher proportion
of ethnic minority students are admitted as compared to other local schools) or private
international or English School Foundation (ESF) schools. These gaps only continue to
widen as the children progress from kindergarten to primary school, and from primary
school to secondary school.

C2. Insufficient Institutional Support From Government and Schools

The Unison Kindergarten Report 2012 also highlights the major difficulties faced by the
surveyed kindergartens in teaching ethnic minority students, including the following:

Chinese language ability varies greatly among ethnic
minority students (69%)

Language barriers between ethnic minority parents and
teachers leading to poor communication between them
about children’s progress; negative impact on the ability to
take appropriate remedial measures (59%)

Ethnic minority parents can provide very limited academic

assistance to their children (59%)

Language barrier between ethnic minority students and
teachers (56%)

Learning ability and motivation varies greatly among
ethnic minority students (54%)
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Teachers have to teach bilingually using simple English
(53%)

Teachers cannot provide the individual attention ethnic
minority students require (50%)

Teachers are unable to assess whether ethnic minority
students understand the teaching content and
conversations (43%)

Teachers do not have concrete and effective teaching
methods, and have to spend a lot of time on achieving their
teaching objectives (34%)

Yet, the measures taken by these schools to counter these difficulties are very limited.
Nearly half (41%) of the schools indicated that no supporting measures are in place to
assist ethnic minority children — they simply receive the same support as Chinese students.
Only 23% incorporate inclusive activities in teaching ethnic minority students and only
17% provide specially designed learning materials to ethnic minority students.

In terms of staffing, only 12% of the schools were found to employ ethnic minority
staff as teachers / teaching assistants. Alarmingly, only 2% of the surveyed schools stated
that their teachers received professional training in teaching ethnic minority students. One
of the respondents stated that their staff received only one hour of Chinese-language
teaching training. The majority of the surveyed kindergartens indicated that the support
they received from the government was inadequate, thereby limiting the measures they
could take to improve the situation.

Similarly, in Professor K.T. Hau’s 2008 study on the adaptation process of ethnic
minority students in government and aided CMI schools, he highlichted a number of
factors affecting the effectiveness of ethnic minority students in learning the Chinese
language in CMI schools:

/ e limited experience of the CMI schools in teaching ethnic minority students \

e  77% of the ethnic minority students were in schools with less than 10 other
ethnic minority students in the same school

e only 5% of the ethnic minority students used Cantonese at home

e less parental support: compared to the local Chinese students, parents of ethnic
minority students were less educated: 41% fathers and 26% mothers of ethnic

minority students had secondary education (versus 65% fathers and 60%
\ mothers for Chinese students)
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e cthnic minority students were very much weaker in Chinese and slightly weaker
in Mathematics than their Chinese counterparts at the point of Primary 1
admission

Furthermore, in the HKCSS Policy Bulletin 2013, in the course of interviewing ethnic
minority students and parents who had experience with government and aided schools,
the authors pointed out that one (out of four) major problem that they encountered was
the lack of resources and accountability at such school.”

Before the new policy was implemented from the 2013-2014 school year, the lack
of funding and support from government often meant that teachers could not adequately
cater for ethnic minorities, whose background and Chinese language ability would vary
greatly when compared to local students. Despite to the policy to allocate funding to
schools with a certain proportion of ethnic minority students, the problem centred on the
inability of the government to monitor the exact manner in which these funds were
utilized. Some schools utilized the funding by employing teaching assistants who are ethnic
minorities, while others did not even allocate the funds to programmes for ethnic minority
students, instead diverting them to other activities and provisions. Either way, such
unaccountability leads to ineffective and inefficient utilization of funds. As a consequence,
teachers often fail to address the needs of ethnic minority students in a large class.
Therefore, the matter is hardly an issue of budgetary commitment. Rather, it is a failure to
conceive of and devise suitable policies that are targeted and a failure to conduct impact
assessment of outcomes to fine tune an outcome-based approach to allocating resources
for education.

C3. Teacher training for in-class diversity management

Another challenge in creating multicultural classrooms is that of equipping frontline
teachers to deal with diversity in the classroom. At present, teacher training and refresher
courses do not generally require teachers to be propetly prepared to adapt teaching
strategies and classroom management skills to students with diverse backgrounds.

At the outset, it is important to point out that such targeted training is necessary
and that it is not prudent to assume that any qualified teacher can effectively operate in a
multicultural classroom. This can be seen in the results of the 2008 HKIEd study entitled
“Comparing Hong Kong Teachers’ Sense of Efficacy for Teaching Chinese and Non-
Chinese Students”. The study asked teachers to rate their efficacy in teaching Chinese and
non-Chinese students. The results indicated statistically significant score differences across
all but one item in the two categories of “Classroom Management” and “Instructional
Strategies”, indicating that teachers were far more confident in teaching Chinese students.
The study further found in follow-up interviews that this difference was due to differences
in the learning behaviour of Chinese and non-Chinese students, and that “teachers
generally find it hard to deal with such differences”.

Indeed, there is some considerable literature on the differences in learning styles
between ethnic minority and Chinese students. It has been repeated in several studies that
Chinese students tend to be “conceptual learners” who learn well without touching real
objects or engaging in experiments, while ethnic minority students tend to be
“experiential” or “non-conceptual learners”.”" Other studies suggest that ethnic minority
students learn better in a group environment more so than Chinese students.® As
conceptual learners naturally benefit more from a teacher-centred learning experience such
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as lecturing while experiential learners benefit more from student-centred experiential
learning, it can be readily seen that a multicultural classroom calls for a balanced mixture
of the two teaching styles. At the moment, teacher training does not adequately address
this differential in learning styles and experiences.

Aside from the matter of teaching styles, diversity training is also needed to enable
teachers to handle non-learning-related diversities which nonetheless require classroom
management. For example, ethnic minority students often have different gender roles and
conceptions, body language, ways of expressing themselves and religious/cultural customs
from Chinese students.” One teacher related a story of how an ethnic minority student
was fanght by bis father that he had to fight back whenever he was bullied by others.®
Disciplining this student naturally requires a more nuanced approach than the usual
“fighting is wrong” approach that the teacher used for Chinese students. There is also the
need for awareness and understanding about the complex identities that many ethnic
minority children have come to acquire.

The government itself has in fact recognized the need for this kind of diversity
training. The Education Bureau had operated a pilot training program for kindergarten
teachers teaching non-Chinese speakers. However, only 26 kindergartens joined the
program in the 2013/2014 school year, and the program was slated to end by 2015.”

The HKCSS Policy Bulletin 2013 provides an overview of the need to provide
diversity training to teachers from students’ perspectives. The study found that teachers
from government and aided schools have not received appropriate training on concepts
such as diversity and inclusion, resulting in inappropriate treatment of ethnic minority
students. For instance, some ethnic minority students have shared that their teachers show
bias or favouritism towards Chinese students. The frequency of ethnic minority students
receiving punishment is also reportedly much higher than that of local students. Even
where the same mistake is committed, the penalties applied to ethnic minority students
appear to be more severe. Students also point out that some teachers make negative
remarks regarding ethnic minority students in front of the whole class, labeling them as
“lazy” and “useless”, and say that “they will not have a career.”® Such statements feed and
perpetuate negative stereotypes about ethnic minorities among local students,
undermining the confidence of the children concerned and also hampering prospects for
social integration by fueling feelings of inferiority among ethnic minority students.

The 2013 paper “Building a Connected Classroom: Teachers’ Narratives about
Managing the Cultural Diversity of Ethnic Minority Students in Hong Kong Secondary
Schools” approaches the issue of teacher training from the teachers’ own perspectives. It
found that Hong Kong teachers generally adapted their teaching to the characteristics of
their students by familiarizing themselves with the students’ abilities and backgrounds, but
noted that teachers largely adopted teaching strategies depending on the class composition
and student ability. In other words, there was ad hoc class-by-class adaptation. The study
reported that teachers understood the drawbacks of this approach and suggested formal
curricula modification and relevant teacher training to standardize the adaptations from
class to class.

The study also reported the different attitudes that teachers have towards
formative versus summative assessments (i.e. in-term assignments vs. end-of-term exams)
— teachers felt that formative assessments could be tailor-made to class composition, but
felt powerless to similarly modify summative assessments, especially if public examinations
were involved. This may suggest the need for further curricula modification.
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One possible way forward is highlighted in the 2013 paper “Creating Culturally
Responsive Environments: Ethnic Minority Teachers” Constructs of Cultural Diversity in
Hong Kong Secondary Schools”. This paper explores the advantages that ezbnic minority
teachers have in managing multicultural classrooms, finding that ethnic minority teachers
can use their own diverse cultural backgrounds and experiences of being an ethnic minority
in Hong Kong to create empathy with ethnic minority students. In particular, their
backgrounds enabled them to help ethnic minority students establish their sense of
identity, e.g. by discussing how to handle everyday “minor acts of racism”. The paper also
found that ethnic minority teachers were more willing to adjust existing teaching curricula
to the needs of their students.

C4. Sensitivity towards Cultural and Religious Needs

Multiculturalism in the classrooms necessitates that teachers and schools display
understanding of and sensitivity towards the religious and cultural needs of ethnic
minorities.

Ku, Chan and Sandhu’s 2005 paper reports generally positive feedback from
students about the extent to which religious and cultural practices are respected by schools,
with substantial majorities (approximately 60%) reporting that their schools allow them to
wear religious dress and symbols and grow beards. However, when probed deeper, the
respondents’ views suggested that the school environment does not really foster inclusivity
in matters of religious and cultural values and practice. In particular, there is anecdotal
evidence of dietary, prayer and dressing needs not being met. It also found that statistically,
26.9% of the students who reported that it was “difficult” to make friends with local
Chinese cited religion and culture as the reason.

The tendency of religious and cultural insensitivity is further evidenced in the
findings of the study reported in the HKCSS Policy Bulletin 2013, which paints a less
positive overall picture. The main findings of these two studies are presented below.

Both studies found that prayer needs remain unmet, especially for Muslim students
who express the wish to be able to pray at school 5 times a day as required by their religion.
The HKCSS Policy Bulletin 2013 notes that schools generally fail to arrange quiet venues
for such prayer. Ku, Chan and Sandhu’s 2005 paper, meanwhile, finds that of the 42% of
students who report that a quiet place is available, all but one of the Pakistani students in
the sample come from the same school, which suggests that quiet prayer places are not
available in other schools. Some schools did not respond to students’ petitions for prayer
facilities.

Second, both studies found that schools often neglect the dietary needs of their
students. The HKCSS Policy Bulletin 2013 found that Muslim ethnic minority students
often do not get to order Halal food at school, resulting in extra expenses and
inconvenience for parents who have to deliver food to their children. Ku, Chan and
Sandhu’s 2005 paper found that only 8% of the surveyed students report the availability
of Halal food at school, while Muslim and vegetarian students said that even if the food
itself is something they can eat (e.g. potatoes), the method of preparing the food (usually
with animal fats) makes it impossible for them to eat the prepared meals.

Third, both studies found that schools often display an overall lack of sensitivity
to religion and culture. Both studies find instances of Muslim students being requested to
sing Christmas carols and perform onstage for school Christmas events. The HIKCSS
Policy Bulletin 2013 further found that schools fail to take into account the fact that ethnic
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minorities have different festivities from those celebrated in the Chinese tradition. Not
only are the ethnic minority students forbidden from taking a holiday with their family
during traditional festivals celebrated in their hometown, they are also not allowed to wear
religious accessories on such occasions. Ku, Chan and Sandhu’s paper also found instances
of teachers misunderstanding religions by wrongly assuming that all adherents of a faith
must endorse the same set of religious practices and putting pressure on students to
conform to the mainstream practices.

Further religious and cultural differences were reported in the 2012 paper titled
“Creation of Culturally Responsive Classrooms”. Teachers reported religious devotion as
one reason why ethnic minority students were distinct from Chinese students — in
particular, Muslim and Sikh students had to attend classes on holy texts after school at the
local mosques or temples, even if that meant neglecting their homework. Teachers also
reported difficulties in helping ethnic minority parents understand why it was inappropriate
to encourage their children’s absence from school for celebrating religious or cultural
festivals not in the school calendar.

One final aspect in which religion and culture can be better promoted in schools
is the provision of education regarding the native religion and culture of ethnic minority
students. Both Ku, Chan and Sandhu’s 2005 paper and the 2013 paper “Building a
Connected Classroom: Teachers’ Narratives about Managing the Cultural Diversity of
Ethnic Minority Students in Hong Kong Secondary Schools” report that ethnic minority
students want their studies to include more references to and explanations on their cultural
and religious backgrounds, for example to festivals related to their religious faith. Ku, Chan
and Sandhu’s paper also found a substantial minority of students (47%) were interested in
learning their mother tongues as a separate subject at school.

C5. Parental Involvement Strategies

It should also be noted that this information dissemination process is crucial not only for
parent-school information flows but also for parent-government information flows. This
is to ensure that all parents have access to quality information when making decisions
relating not just to their children’s welfare within one school but also to decisions going
beyond a single school, for example when deciding which school to apply for or whether
to enroll in ethnic minority support classes offered by the government.

In this respect, the Hong Kong education system fails to provide such equal access
to information. Ethnic minority parents are continually at a disadvantage when it comes
to information access and opportunities for participation within the school system.

Regardless of their background, all parents need to be afforded equal opportunity
to participate in school activities. This entails a system of information dissemination to all
parents that takes into account the how parents of diverse backgrounds have different
language abilities, educational levels, and favoured media channels.

The HKCSS Parental Involvement Report 2010 documented the existence of
knowledge gaps between ethnic minority and Chinese parents (see section A4 above). In
surveying the possible causes of these knowledge gaps, the study made several findings
about how ethnic minority parents face barriers to active involvement in the education
system. Aside from language difficulties, the study also documents the importance of social
circles in the transmission of tacit knowledge (e.g. insider perspectives on the school
environment) and finds that ethnic minority parents are disadvantaged compared to
Chinese parents in this aspect as well. The study also finds a positive correlation between
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the number of Hong Kong Chinese friends an ethnic minority parent has and his degree
of knowledge.

Further, the study finds similar overall involvement rates between ethnic minority
and Chinese parents in school activities but notes that the two groups of parents seem to
be more heavily involved in different activities. Ethnic minority parents seem to be more
involved in “reactive” activities i.e. pre-arranged and highly-regulated activities, with
expected forms of interaction such as regular contacts with teachers and attending Parent-
Teacher Association meetings. Chinese parents by contrast mainly served as school
volunteers and attended school information sessions, which are more open-ended and
proactive in nature. The study theorised that such proactive activities required a higher
level of cultural competence which may be more difficult for ethnic minority parents to
achieve.

At least four separate studies”’ have found that parents of ethnic minority students
report a lack of communication between parents and teachers due to difficulties such as
language barriers: some ethnic minority parents do not understand Chinese and on the
other hand, some teachers are reluctant to communicate in English. The studies note that
in particular, parent-teacher association meetings are often conducted in Chinese, making
it impossible for ethnic minority parents to participate meaningfully and understand fully
the content of the discussions pertaining to the performance of their children. The studies
also find that notices distributed by the schools are often written in Chinese without
English translations. The failure to understand school notices means that the ethnic
minority parents sometimes miss important announcements such as calls for applications
for financial aid or other important school-related matters that could impact the interests
of their children. In fact, some parents have said that the lack of general support for them
and the inaccessibility of the school teachers due to these communication bartiers often
leaves them with little choice but to send their children to “designated schools.”

Finally, both the HKCSS Parental Involvement Report 2010 and Oxfam’s 2014
study “Survey on the Chinese Learning Challenges South Asian Ethnic Minority
Kindergarten Students from Low-Income Families Face” found that ethnic minority
parents rarely rely on official governmental sources of information. The HKCSS study
found that a mere 9.3% of ethnic minority parents rely on government offices and 5% on
government websites as a source of information. The Oxfam survey reported similatly low
rates — with 11.4% of parents relying on government offices and 19.1% on websites.

These difficulties faced by ethnic minority parents appear to be well-known to
teachers and other school staff. In the 2013 paper “Building a Connected Classroom:
Teachers’ Narratives about Managing the Cultural Diversity of Ethnic Minority Students
in Hong Kong Secondary Schools”, the surveyed teachers said they noted differences in
the degree and method of involvement of parents of different ethnicity in their children’s
education. They noted many of the challenges discussed in this section and described how
they adopt initiatives to increase access for ethnic minority parents, such as by holding
school activities on weekends with translator support or in community centres (and not
on-campus). These initiatives appear to be adopted on an ad hoc basis and not as the result
of any systematic policy.
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D. MAJOR OBSTACLE: LEARNING THE CHINESE LANGUAGE

Language barriers hinder the overall learning experience of ethnic minority children at
school, especially when other subjects apart from language are taught in Chinese. Without
a solid grasp of Chinese, it will naturally be difficult for ethnic minority students to acquire
knowledge in other areas with Chinese as the medium of instruction (“CMI”). For this
reason, many ethnic minority children (or their parents) tend to prefer schools with English
as the medium of instruction (“EMI schools”). The difficulty in EMI schools, on the other
hand, is the lack of a ‘Chinese as a Second Language’ (“CSL”) curriculum allowing ethnic
minorities to learn Chinese on a competitive basis with their local counterparts and earn a
qualification in Chinese which is recognized by academic institutions or employers as
adequate, allowing ethnic minorities to meet the minimum requirement for university
entrance and meet the daily demands at work in Hong Kong.

At the kindergarten level, most schools admitted no or a few ethnic minority
students.”” The majority of kindergartens conduct the admission screening interview in
Cantonese, which is an impossible task for a 3-year-old who does not come from a Chinese
family.” The consequence is that many ethnic minority students simply did not go to
kindergarten at all, thus affecting their development in social skills and language.™

For those ethnic minority children who have a kindergarten education, this is
mainly in English.”! Most kindergartens which admit ethnic minority students encounter
difficulties given the students’ varying Chinese abilities, language and communication
barriers experienced between parents and schools, and the lack of support from the
Government to train teachers.”” The majority of kindergartens do not offer any assistance
to ethnic minority students in learning Chinese.”

D.1 Primary and Secondary Education

The majority of ethnic minority students are interested in learning Chinese at school for
future studies, employment and everyday life * However, there is currently no
professionally trained teacher for non-Chinese speaking students to support their language
learning needs.” Most teachers lack expertise in teaching Chinese as a foreign language,
hence adversely affecting the quality of teaching.” The existing Chinese curriculum does
not cater for the special learning needs of the non-Chinese speaking ethnic minorities.

Louisa Castro, a liberal studies teacher at a “designated school” says her students
cannot even write their schools’ names in Chinese after six years’ of Chinese language
classes. Although Castro herself can speak fluent English, Cantonese and Mandarin but
she has very limited proficiency in written Chinese.

The fact that ethnic minorities students have a generally much lower standard in
reading and writing than speaking echoes with the fact that written Chinese and spoken
Cantonese require two separate systems of learning. Hong Kong Christian Service (HKCS)
conducted a survey on a group of 1262 parents about pre-primary school education. 91.1%
of the respondents agreed that the learning of written Chinese requires special teaching
methods and materials; whereas 56.2% of them thought that translating oral Cantonese
into written Chinese is a difficult process; and over 40% of the parents felt difficult for
their children to learn Chinese well in “Bi-literacy and Tfti-lingualism” environment.” If
even native Chinese students experience difficulties, then the ethnic minority students
would face much greater hardship.
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There are no appropriate Chinese textbooks in the market targeted at ethnic
minority students, and consequently schools have to come up with their own teaching
materials.” Although the Education Bureau issued a “Supplementary Guide to the Chinese
Language Cutriculum for NCS students” back in November 2008, the quality of the
teaching matetials developed varies substantially. In 2014/15, the Education Bureau issued
a “Chinese Language Curriculum Second Language Learning Framework”, intended to
help Non-Chinese Speaking (NCS) students overcome difficulties in learning Chinese as a
second language, with the ultimate aim of enabling them to sit for the HKDSE exam.®
While the Government’s change in mentality should be welcomed, there has not been any
comprehensive “Chinese as a Second Language” policy.® Further, there is no such
framework for kindergarten-level education.”’

D2. Teaching Chinese as a Second Language

For over a decade, Hong Kong Unison and other concern groups have been urging the
Government to consider adopting the CSL Policy. Professor K. W. Chan pointed out that
the resistance of the Government towards adopting the CSL Policy creates significant
difficulties for ethnic minority students in learning the Chinese language. In his words,*

“At present, non-Chinese speaking students have to study the Chinese Language
under the same curriculum as the local students do. Yet, it is impossible to expect
that the former will be able to catch up with the level of local students! Unlike the
local students, Chinese is not the mother tongue of the ethnic minority students,
and therefore the latter often face significant challenge in their learning process.
Besides, Chinese is not a language that is easy to master. To enable ethnic
minority students to learn Chinese effectively, the curriculum must be tailored
to what they can realistically master and not force upon them an impossible
standard. For instance, it will probably make much more sense to do away with
the Chinese literature and Chinese culture elements in the curriculum for ethnic
minority students — what they need is the basic ability to read and write, and apply
the language skills on a daily basis.” (translated)

The system is not only unfair as between ethnic minority students and their Chinese
counterparts — unfairness stems also from the fact that the more affluent ethnic minority
students who can afford the more expensive fees of international schools could simply get
away with not taking GCSE Chinese. For instance, they may take other language subjects
in the IB or GCSE, or even if they do take GCSE Chinese, they can be unaffected by its
inherent disadvantages in applying to JUPAS by pursuing tertiary education overseas. On
the other hand, the less fortunate groups are stuck in the ‘handicapped’ system. There is
no reason why a child’s basic right to education should be curtailed by his financial means.

In March and September 2013, an ethnic minority representative drew the matter
to the attention of the United Nations Human Rights Committee (“UNHRC”) and
Committee on the Rights of the Child (“UNCRC”) respectively. In both Committees’
Concluding Observations on Hong Kong’s compliance with their treaty obligations under
the ICCPR and the CRC, members expressed concern over the impact of isolation and
exclusion of ethnic minority children from mainstream schools on the proper development
of children as well as their chances of accessing higher education opportunities and finding
suitable employment due to their poor Chinese language skills.
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The UNCRC Rapporteur, Maria Herczog, urged the Government to (1) ensure
that all children will have access to quality education in schools and have adequate Chinese
language skills, and (2) find good solutions and pay heed to the many successful examples
of educational arrangements for minority children in jurisdictions around the world.

* ensure that all children will have access
to quality education in schools and have
UNCRC Rapporteur adequate Chinese language skills, and
Maria Herczog has urged * find good solutions and pay heed to the
the Government to many successful examples of educational
arrangements for minority children in
jurisdictions around the world.®>

In fact, in many countries such as the United States, United Kingdom, Canada, and
Australia, an ‘English as a Second Language’ curriculum (“ESL”) is routinely offered to
non-native students to maintain a fairer competitive platform and most importantly, to
equip them with the skills and vocabulary to enable their gradual progress in the mastery
of the language so that they are well positioned to catch up with their local counterparts
by the time they reach their senior secondary schooling years. These governments
additionally ensure that ESL qualifications are accepted and recognized by academic
institutions and employers in order to facilitate the long-term integration of minorities into
society and community life. In light of the widespread nature of such ESL curricula being
developed and used effectively to achieve harmonization of a plural community, it is
difficult to comprehend the Hong Kong Government’s resistance to an equivalent
proposal to develop a CSL curriculum and be a global pioneer in such an effort.

The failure to tailor educational curricula to make them accessible to ethnic
minority students so that they can graduate with skills on par with their local counterpart
may constitute indirect discrimination by undermining their right to equal education and
their future prospects for higher education, employment and integration in Hong Kong.
Furthermore, current policies which encourage or leave parents with little option but to
send their children to “designated schools” leading to racial segregation in the local
schooling system violate principles of equality and non-discrimination and may constitute
breaches of the Hong Kong government’s obligations under the CERD, the HKBL and
the RDO. Substantive equal treatment and standards of non-discrimination require the
government to take steps and implement measures to address the education gap to ensure
parity of treatment in terms of comparable outcomes for ethnic minority children and their
local counterparts going through the local education system.

As discussed above, the Chief Executive of the HKSAR in his 2014 Policy Address
made a commitment to change the existing system. Starting from the academic year 2014-
15, the Education Bureau introduced in all schools the “Chinese Language Curriculum
Second Language Learning Framework™ (“Learning Framework™) with a view to bridging
ethnic minority students over to mainstream Chinese Language classes.
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The Learning Framework introduces measures regarding curriculum development,
training and resources for teachers as well as monitoring and evaluation. Major features of
the Learning Framework includes:-*

Complementary support measures will be set up to enhance teachers’ professional
development in teaching Chinese as a second language, enhance funding support to
schools to provide intensive learning of Chinese (increased to about $200 million) and
provide enhanced professional support for schools.

Lack of Recognized Alternative Qualification in Light of Inadequacies of
the Chinese Language Curriculum for Ethnic Minority Students

The systemic problems that plague ethnic minority students culminate in failure at the end
of their secondary schooling career, when students have to sit the Hong Kong Diploma
of Secondary Education (the “DSE”) public examination. The curriculum for the Chinese
Language subject in the DSE examination is designed to be difficult, even by on the
standards of local students who are native Chinese speakers. This makes it extremely
difficult for ethnic minority students to sit the public examination on an equal basis with
their local counterparts, who themselves struggle with the subject. Ethnic minority
students fear failure or poor grades in this subject which would ultimately compromise
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their transcript and impact future employment prospects. In light of the difficulties in
catching up with Chinese language education, ethnic minority students often opt for
alternative qualifications in the Chinese Language, such as the General Certificate of
Secondary Education in Chinese (“GCSE Chinese”). In 2012, only about 20% of ethnic
minority students took the HKDSE Chinese exam. The GCSE Chinese standards,
however, roughly match that of Primary 3 in Hong Kong, and tertiary institutions and
employers doubt ethnic minority students’ fluency in Chinese.”” Even getting grade ‘A’ in
GCSE Chinese is not comparable to a pass in the HKDSE Chinese counterpart.*

Yet, the practicality of this alternative as a viable one has repeatedly been called
into question, for the following reasons:

(1) Low Standard of GCSE Chinese Language course compared to Chinese Langnage Curriculum

offered in local schools

The GCSE Chinese course level is the rough equivalent of the Primary 2 level
Chinese curriculum in Hong Kong.” Thus, typically, an ethnic minority student
who performs satisfactorily on the GCSE Chinese examination is still only
presenting themselves as competent to the level of Primary 2 Chinese.
Furthermore, since the content of the GCSE Chinese course is designed by an
international institution, it is not reflective of the substance and skills and does
not meet the market demand in Hong Kong. This results in students not being
equipped with the requisite vocabulary for daily usage (at work or for social
purposes) as may be expected of them in Hong Kong. For instance, an ethnic
minority student who had been educated in Hong Kong since kindergarten and
had obtained a Level 3 pass in GCSE Chinese Language after studying at one of
the “designated schools” reportedly had to terminate his internship with a fast
food chain in Hong Kong due to language barriers. He found it extremely
difficult to catch up with the orders of customers, which included colloquial
phrases such as “no ice” or “more milk.” It was not until then that he realized
that what he had learned in school and his after-class tuition was inadequate to

\

\er.fble him to cope with daily demands of spoken Chinese in the local setting.go/

(2) Lack of Recognition of GCSE Chinese Langnage Qualification as a comparable alternative to DSE
Chinese Langnage Qualification
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(3) Late Release of GCSE Results

Due to the difference in timing of the release of the examination results, which
for GCSEs is late August whereas for the DSE examination is July, many ethnic
minority students are rejected by local tertiary education institutions when they
apply under the Joint Universities Placement and Admissions Scheme (“JUPAS”)
for failure to produce proof of proficiency in Chinese Language in time. This is
because, since the JUPAS announces its results by early August, it requires
students to submit non-DSE qualifications before April”>. This timeline greatly
reduces their chances of admission.

This is no doubt a significant reason for the low percentage of ethnic
minorities being able to pursue tertiary education in Hong Kong. If on the one
hand, tertiary institutions have agreed to accept GCSE Chinese grades as an
alternative qualification for applications for entry, but on the other hand, refuse
to wait for the release of such results, it reflects a non-committal attitude and one
that perpetuates the disadvantage and lack of equal access to educational
opportunities faced by ethnic minority students.

Although not all university programmes require Chinese for admission,
ethnic minorities predominantly enroll in the JUPAS system, which makes it a
requirement that they study Chinese. In the circumstances, their performance in
the subject ends up counting towards their ‘total points’ for university admission.

(4) Eligibility to Sit the GCSE Chinese Language Examination

Not all students can opt to take the GCSE Chinese Language Examination as an
alternative to the DSE Chinese Language Examination. Ethnic minority students
who have studied in mainstream government schools teaching the local
curriculum for six years or more are debarred from taking the GCSE Chinese
examination.” The logic behind this rule is that, having had the benefit of learning
Chinese in an immersive environment, such students should have acquired the
necessary level of competence in Chinese and therefore, should not be allowed to
sit the ‘easier” GCSE Chinese Language exam and should compete on an equal
footing with other students taking the DSE Chinese Examination.

However, these students who ate “forced” to take the DSE often fail in
the examination because effective learning in an environment which practices
language immersion strategies requires a Chinese as a second language learning
framework to complement such immersion tactics. Even in an immersive
environment, ethnic minority students, being non-native speakers, cannot be
expected to pick up the language and vocabulary at the same rate as their local
counterparts.”
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We therefore see a dilemma faced by ethnic minority students: they either choose to study
in local schools in hopes of learning Chinese in a more effective manner and risk failing
the DSE examination, or they resort to enrolment in the schools that continue to operate
with a high concentration of ethnic minority students despite the now disbanded
“designated schools” policy. Here they are deprived of the opportunity to learn and
practice Chinese effectively due to the lack of training in teaching Chinese as a second
language given to teachers and a generally lower standard of Chinese level that is taught in
these schools. The other alternative, of course, is if they have the resources to afford
attending international or English School Foundation schools, they may do so. However,
given the situation of most ethnic minority families as depicted in the Chapters on Poverty
and Social Welfare, and The Employment of Ethnic Minorities, this appears to be a non-
option.

Some ethnic minority students choose to study French instead of Chinese to help
their enrolment at local universities.” The downside is that French is almost useless in
Hong Kong, and not knowing Chinese hinders their employment.

The defects of the current education system invariably increase the hurdle of
university entrance for ethnic minorities. All UGC-funded institutions, whether they use
EMI or CMI, adopt a common approach to the acceptance of alternative Chinese-language
qualifications for local minority students. Those applying through JUPAS, who have
followed a local curriculum and wish to apply for a non-local Chinese qualifications to be
accepted, have to show either:

e that they have been educated in Hong Kong for less than 6 years, or
e that they have been taught an adapted and simplified Chinese language curriculum

Otherwise they will be required to show the same Chinese qualifications as local Chinese
students.”

Given that Hong Kong is a predominantly Chinese-speaking city, the absence of a
coherent and effective Chinese as a Second Language education policy for ethnic
minorities creates a huge obstacle for them to participate meaningfully in society, not only
leaving them unable communicate well, but also depriving them of access to information,
services and equal opportunities across a range of spheres, including education,
employment, government services and social participation.”

Since the adoption of the ‘mother-tongue teaching policy’ in 1997, the majority of
local primary and secondary schools adopted Chinese as the principal medium of
instruction (earning the label, “CMI schools”). In 2013, only 112 out of 400 secondary
schools adopted English as the principal medium of instruction (earning them the label
“EMI schools”), whilst the rest operated as CMI schools. Considering the fact that EMI
schools are more competitive and have higher entry requirements which invariably require
competence in a certain level of Chinese, ethnic minority students are often only able to
gain admission to CMI schools rather than EMI schools. Outside of the government-
subsidized schools (also referred to as “mainstream” schools), private or international
schools often adopt English as the principal medium of instruction. Yet such schools are
also often inaccessible to ethnic minority students as they charge school fees which most
ethnic minority students cannot afford.
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In CMI schools, ethnic minority students tend to find their classroom experiences
incomprehensible most of the time. The obstacles they encounter in learning Chinese
invariably have a negative impact on their performance in other subjects, which are also
taught in Chinese at CMI schools.” This perpetuates a cycle of poor performance at
school, which contributes to the steady decline of their grades. This frequently fuels a
gradual loss of self-confidence and tendency to self-blame as students internalize the
negative critique dispensed by teachers, who accuse ethnic minority children of being
difficult, unmotivated, lazy and unintelligent. This, in turn, has an adverse effect on the
development of the children and particularly, on their key learning abilities.

Due to such systemic defects, ethnic minority students often find that no matter
how hard they study, they still fall behind their ethnic Chinese peers. Unfortunately, with
the prospects of excelling academically being far from their reach unless they can
supplement their school-based learning with extra support classes, a luxury in itself given
the expenses entailed, many students lose interest and give up.” In some cases, ethnic
minority students drop out before completing secondary education, to join the labour
force and avoid being an economic burden on their family given their poor prospects for
graduation or further education.'” Some teachers have even said that they may give up on
ethnic minority students in the Chinese subject because the chance of their obtaining a
pass is extremely slim.""!

According to the 2011 report published by the Equal Opportunities Commission
(“EOC”) entitled “Education for all: Report on Working Group on Education for Ethnic
Minorities,” low proficiency in the Chinese language was proven to be a major obstacle to
ethnic minority students’ advancement in education.

Although ethnic minority students may, based on their Chinese qualifications in
GCSE, IGCSE or GCE, be considered under the Joint University Programmes Admission

System (JUPAS) and admission to sub-degree programmes,'”

the lower weightiness given
to these qualifications in practice means that only about 1% of ethnic minority students
are admitted into universities each year, compared to about 20% Hong Kong Chinese
students.'” Many university programmes are conducted in Chinese or require Chinese for
admission.'” Since 2008/09, universities may exercise discretion in considering whether a
lower Chinese proficiency level suffices for admission.'” Despite this discretion, there is
no noticeable increase in the proportion of ethnic minority students receiving tertiary
education.'”

As mentioned above, ethnic minorities students encounter great difficulty in
meeting the minimum standard in Chinese in order to move upward to receive tertiary
education and thereby get a career with better prospects and higher incomes, the education
system creates a vicious circle of poverty that hinders social mobility of the minorities."”’

As the statistics in the Chapters on Employment of Ethnic Minorities and Poverty
and Social Welfare in this Report show, this singular indicator offers key insights into the
primary reasons for the underrepresentation of ethnic minorities across a range of spheres,
for example, tertiary education, ' ’

civil service ' and income levels '’ . This also

foreshadows the overrepresentation of ethnic minorities in certain categories and groups,

" with certain health conditions,'? and

113

for example, those living below the poverty line,
are concentrated in particular industrial or manual labour.
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D4. Chinese Language Curriculum Second Language Learning Framework
— Next Steps

At noted, we see some progress in the shape of the “Chinese Language Curriculum Second
Language Learning Framework™ — the first step the Government is taking to restructure
the education system to cater for the special needs of ethnic minorities.

That said, we cannot be overly optimistic about the proposal just yet. Whilst it is
appreciated that the ultimate goal is to ensure that non-Chinese speaking students will be
able to eventually learn the Chinese Language on par with their Chinese-speaking
counterparts, the Learning Framework appears to be overly aggressive. By immediately
imposing a “level-playing field”, for instance, by prohibiting schools from administering a
Chinese curriculum with simpler contents to non-Chinese speaking students, it is
questionable whether such a rigid approach is compatible with the desire to make the
Chinese language learning gradually equally accessible to such students. Moreover, it
remains to be seen whether the more deep-rooted problems such of cultural insensitivity
and racial segregation can be eradicated under the new policy and if parents simply ‘opt’
to continue sending their children to the old designated schools because they lack
confidence in the effectiveness of the new measures and would not want their children to
be guinea pigs.

Two exceptional government schools have stepped up support for bilingual
learning by offering a combined English-Chinese curriculum, such as providing language
assistance through projects, debate, sports and field trips; and teaching arts, design, home
economics, music and physical education in both English and Chinese.'"* Where there are
examples of successful models for enhancing the educational prospects of ethnic
minorities, the Government should take heed.

It is hoped that the Government will approach the challenges faced by ethnic
minority students with a more holistic view. As Professor Kennedy emphasizes, the
obstacle lies not only on the “language” front. There should also be effective monitoring
and continuous evaluation in the trial process to allow improvements to be made and to
ensure that ethnic minority students are truly benefiting from and are able to adapt to the
new curriculum. Competency in the Chinese Language is but the first step for ethnic
minority students.

E. SYSTEMIC FAILURES IN GOVERNMENT POLICYMAKING IN
RELATION TO INCLUSIVE LEARNING ENVIRONMENTS

The challenges faced by ethnic minority students described in the preceding sections are
exacerbated by systemic failures of official government policymaking. Major areas of
concern include the lack of any discussion related to an official policy for multicultural
classrooms and the piecemeal nature of assistance programs for ethnic minority students.

E1 Multiculturalism in the School Environment

Academics have theorised how liberal-democratic societies require both antidiscrimination
policy (to minimise adverse reactions to cultural diversity) and multiculturalism policy (to
promote positive displays of cultural diversity). Hong Kong’s policy context, however,
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seems to mainly focus on the antidiscrimination aspect and neglects the multiculturalism
aspect'”.

The prevailing policy towards handling cultural diversity in the classroom appears
to be “equality for all”, notwithstanding a wealth of frontline teachers’ experience
suggesting that this is not conducive to creating an effective learning environment. In
multiple studies conducted by Professors Hue and Kennedy, frontline teachers have
suggested that the current “Confucian” understanding of multiculturalism, with fairness
and non-favouritism at its core, may have to give way to a more outcome-oriented
approach based on substantive equality.'"

Frontline teachers also noted that bringing the distinct backgrounds of ethnic
minority students into the open, instead of ignoring them, may improve the learning
environment as a whole. In the paper “Creating Culturally Responsive Environments:
Ethnic Minority Teachers” Constructs of Cultural Diversity in Hong Kong Secondary
Schools”, teachers who themselves had an ethnic minority background noted that they
would use their own cross-cultural experiences in Hong Kong to help their ethnic
minority students come to terms with their backgrounds and minor acts of racism, so as
to develop their students’ sense of identity.

Recent studies have hinted at the substantive benefits of celebrating diversity in
the classroom, which highlights the need for social dialogue and policy discussion on how
to harness such benefits. First, students benefit academically from classroom diversity. In
a study conducted by Professor K.T. Hau in 2008, it was found that most ethnic minority
students who studied in mainstream CMI schools benefited from mainstream schooling
in terms of their improvement in academic scores.'” Professor Hau’s study suggests that
the presence of a larger group of Chinese students provides a more conducive environment
for learning the Chinese language, with trickle-down effects to other subjects taught in
Chinese. This academic improvement has also been noted in the HKCSS Policy Bulletin
2013.

Second, non-minority students also benefit from a diverse classroom. While there
is a lack of research on this specific point in the Hong Kong context, overseas studies at
the university level have demonstrated the positive learning outcomes for non-minority
students in ethnically diverse learning environments.'"® Notable benefits include more
complex and flexible thinking developed from exchanges of ideas between non-minority
and minority students, more effective group-based problem-solving and perhaps most
importantly, a diminished likelihood of stereotyping leading to higher levels of cultural
competence.'"”’

Teachers themselves also report benefiting from diversity in the classrooms. In the
paper entitled “Building a Connected Classroom: Teachers” Narratives About Managing
the Cultural Diversity of Ethnic Minority Students in Hong Kong Secondary Schools”,
Chinese teachers reported having to visit ethnic minority students’ communities in their
attempts to connect with parents. They generally reported a significant improvement in
their attitudes towards their ethnic minority students after understanding the difficulties
they face and getting to know their parents.

E2. The Impact of ‘designated schools’ on Racial Segregation: A Critical
Failure of Education Policy

Since 2004, all non-Chinese speaking students are eligible to study in government-
subsidized schools. These are the government an aided schools using Chinese as the
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medium of instruction (“CMI schools™)."” However, most ethnic minority students still
go to the “designated schools”."" These ate the primary schools “designated” to receive
extra funding to provide language support for linguistic minorities.

Since mainstream schools offer little language support and parents are worried
about social isolation, racism and bullying to their children at school, most parents choose
the ‘designated schools’.'” There has been a gradual trend of decreasing number of non-
Chinese speaking students attending the mainstream schools. They opted for the
‘designated schools” instead.” As a result, there is a greater proportion of ethnic minority
students in ‘designated schools’ than in mainstream schools. The student population of
ethnic minorities at some of these schools even reaches 80-90%."** They therefore lack
opportunities to contact and interact with local students and have greater obstacles in
integrating into local Chinese community.

Professor Kennedy points out that there are broader policy issues that are under-
addressed. He argues that the Government has focused too narrowly on the issue of
language alone by labeling ethnic minority students as “non-Chinese speaking students.”
Such a label gives the false impression that “language deficit is the only characteristic that
defines them.”'® He observes that early LegCo debates originally employed the term
“ethnic minorities”; it was not until around 2009 that the focus has shifted to non-Chinese
speaking students. This change, he says, is not only one of linguistics, but “signifies an
attitude to difference and probably an objective of not highlighting differences in Hong
Kong society.”'*

What ethnic minority students need is not only a solid foundation in the Chinese
language — to be fully integrated into the community there needs to be a holistic framework
molding Hong Kong into a more inclusive and harmonious society, where the needs of
ethnic minority students (and not just their needs in terms of language abilities) can be
fully understood and looked after.

Public education certainly plays an important role in promoting acceptance and
racial harmony. Research has shown that challenges to ethnic minority students not only
stem from the failure of the education system but from the discriminatory attitude of
Chinese parents as well. The Equal Opportunities Commission reported that Chinese
parents have a tendency of not sending their children to schools with a high intake of
ethnic minority students. This is affirmed, for example, by the findings in Chapter 1 of this
Report on Perceptions and Self-Perceptions. For instance, where the intake of ethnic
minority students into a particular school increased, it was not uncommon to see that
Chinese parents would avoid sending their children there or even change schools for the
children already enrolled, rendering the school unable to provide an environment
conducive to learning the Chinese language.'”’

E3. Piecemeal Assistance Programs

The Education Bureau has introduced some measures to address the language needs of
ethnic minority students. The problem however, is that those measures do not address the
real issues that lie at the heart of the matter.

For example, whilst the new funding policy (discussed in C1 above) will provide the
targeted schools with more financial assistance to address difficulties faced by ethnic
minority students, a number of important issues are overlooked, for example:
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/ e lack of an effective integration policy — ethnic minority students remairx

segregated from local students;'*

e lack of an efficient system to monitor how the funds are used;
e lack of structured training to teachers on teaching Chinese as a second
language;

e lack of awareness and sensitivity towards diversity and inclusion principles on

K the part of the relevant schools and teaching staff. /

Another ineffective measure is test-taking financial assistance. From September 2011 to
September 2013, the Government implemented a subsidy plan which purports to subsidize
low-income students, ethnic minorities who are no longer students and “new arrivals” in
taking public language examinations, such as the GCSE, GCE and IETLS. However, as it
turned out, the number of applicants was much lower than expected, accounting for only
30% of the expected figure with a total of HK$310,000 spent in subsidies. Among the
pool of applicants, only less than 10% were ethnic minorities. Clearly, this measure, whilst
useful to some extent, does not address the crux of the issue: what ethnic minorities need
the most is not a subsidy to take alternative examinations but a system in which they can
compete fairly with their local counterparts having had an equal opportunity to fully master
the linguistic and substantive skills across courses in the education curricula.

F. INTERNATIONAL LAW RELATING TO DE FACTO SEGREGATION
AND DIFFERENTIAL TREATMENT OF MINORITIES IN THE
EDUCATION SETTING

This section explores the legal approaches adopted in various jurisdictions concerning the
equality of education of ethnic minorities."”

The European Court handled several cases in recent years regarding the
discrimination of Roma children in their enjoyment of the right to education. These
children attended classes separate from mainstream education, and they suffered from the

lack of social mobility and network.

ﬂn Horvith and Kiss v Hungary,” two Hungarian nationals of Roma origin Wea
diagnosed as having mental disabilities. They studied in remedial schools created
for children with mental disabilities. Half of the students in these schools were
Roma, even though Roma represented just 9% of the overall number of primary
school students. A meagre 0.5% of students with special needs could take part in
integrated mainstream secondary education, thus limiting their access to higher
education and employment. Academics have expressed that the systemic
misdiagnosis of Roma children as mentally disabled is in fact a tool to segregate
them from non-Roma children. The applicants claimed that their education in a
remedial school amounted to discrimination based on their Roma origin. They
alleged that their diagnostic assessments were not individualised and culturally
biased, and that they had become stigmatised after having been placed in schools
with a limited curriculum.
The European Court held that discrimination based on ethnic origin is a kind
of racial discrimination, which is particularly invidious and requiring special
vigﬂance. As a result of the turbulent history of the Roma, they were an especialy
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/

vulnerable minority, warranting special consideration to their needs and lifestyle.

The State would need to implement positive measures to assist applicants in the
school curriculum. An apparently neutral, general policy with disproportionately
prejudicial effects on certain ethnic groups may be indirectly discriminatory, unless
it is justified by a legitimate aim and the means taken are appropriate, necessary
and proportionate. Here, the Court was satistied that the government’s policy
exerted a disproportionately prejudicial effect on the Roma, and that the
government failed to justify the policy. Although the government desired to
provide a solution for children with special educational needs, this resulted in
racial segregation. The State has specific positive obligations to avoid perpetuating

\ past discrimination. /

The applicants in Orsus v Croatia”' have spent substantial periods attending separate
classes comprising only Roma pupils, with a more limited curriculum than other
students. Statistics showed that about 16% of Roma children aged 15 completed primary
education, compared to 91% of the general population. The drop-out rate of Roma
pupils was 9 times higher. Psychological studies showed that segregated education
caused Roma children to have lower self-esteem and identity problems. Various human
rights reports expressed concern that Roma children lacked access to education equal to
that enjoyed by other children, and that segregated education increased the risk of
marginalising Roma children. The government responded that pupils of Roma origin
were grouped together not because of their ethnic origin, but because they were not
proficient in Croatian, even though Roma pupils received the same quality of education.

The European Court found that the different treatment for Roma children was
unjustified. The State has an obligation to take positive measures to help these children
quickly acquire fluency in Croatian, by means of special language lessons, so that they
could be integrated into mixed classes. To counter the high drop-out rate of Roma
children, the Croatian authorities need to assist students with difficulties in the school
curriculum.

/In DH v Czech Republic,” special schools have been established for children With\
special needs. The applicants were placed in special schools with their parents’
consent. They alleged that their intellectual capacity was not reliably tested, and that
their parents were not adequately informed of the consequences of their placement
in special schools. The practice also resulted in de facto racial segregation between
special schools for Roma children and ordinary primary schools for the general
population. Human rights reports criticised that Roma children were over-
represented in special schools and their education rarely went beyond primary

\school level. )

Based on the statistical data submitted by the applicants, the European Court formed
the view that the number of Roma children in special schools was disproportionately
high. While accepting the government’s motivation to help children with special
educational needs, the assessments were controversial and biased. Parents of Roma
children were not aware of the consequences of sending them to special schools. The
differential treatment was again unjustified.
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KEY OBSERVATIONS

1. Higher number of ethnic minority students are not in school between 3-5years of
age.

2. Higher rates of dropout from school between ages 13 and 17 among some ethnic
minority groups.

3. Opverrepresentation of ethnic minority children in select schools leading to de facto
racial segregation.

4. TLack of Chinese language acquisition — proficiency levels on graduation remain at
Primary 2 or Primary 3 levels. Inadequate to access higher education nor vocational
training opportunities.

5. Shockingly low rate of university attendance among ethnic minorities compared
with Hong Kong Chinese counterparts.
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RECOMMENDATIONS

One should note that these recommendations are, to a certain extent, dependent on one
another. For example, the move towards a more flexible curriculum which incorporates
instructional programs and practices reflecting ethnic minorities’ cultural heritages,
experiences, and perspectives requires better parent-school communication such that the
parents’ cultural knowledge can be incorporated into the curriculum. Furthermore, the
execution of such a curriculum is highly dependent upon proper teacher training and
school support.

This requires that two critical changes be brought about in the present education
system. The first is the need to help change the tide of ethnic minority students ending up
in the formerly designated schools to help bring an end the de facto segregation of ethnic
minority students from their local counterparts. Second, the current Chinese as a Second
Language Learning Framework must be reviewed for its impact on uplifting the progress
of ethnic minorities in the learning of Chinese. The EDB is undertaking its survey of the
impact of the framework one year on. The findings on the impact and success of the
measures introduced must be made public and discussed with all concerned stakeholders.
Where found to be lacking, the curriculum must be refined and necessary support
measures, most notably teacher training and re-training measures, must be put into place
to assist teachers and schools in achieving enhanced learning outcomes for ethnic
minorities.

On access to information:

1. The government should re-evaluate the media channels it uses and the form that the
messages take to provide education-related information to ethnic minority
communities, taking into account their cultural and religious needs.

2. In particular, the government should provide standardised translations of
informational materials into Hindi, Nepali and Urdu.

3. The government should introduce policies to improve the linguistic abilities and
social integration of ethnic minority parents (e.g. via more accessible language classes
and networking opportunities).

On religious and cultural diversity training for teachers:

1. Schools should be encouraged and provided with funding to hire more ethnic
minority teachers and teaching assistants.

2. There should be refresher courses for human rights and cultural sensitivity for
teaching staff.

3. Schools should be encouraged to implement outreach policies for teachers and staff.

On curriculum reform:

1. Elements of ethnic minority culture/history should be incorporated into
standardised, optional modules to create curriculum flexibility.

2. A heavier focus should be placed on formative assessments as opposed to
summative assessments.

3. The EDB should introduce multiculturalism as a formal subject or incorporate it
into the existing Liberal Studies curriculum.
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4. Mother-tongue and native culture classes for ethnic minority students should be
provided to strengthen ethnic identities to build confidence among ethnic minority
students and to concretise their sense of belonging and identity to Hong Kong and
to their native communities.

On language policy:

1. Greater transparency in the evaluation of the Chinese Language Curriculum Second
Language Learning Framework and appropriate modifications in light of failings.

2. At the kindergarten level, the government should increase funding to hire more
teachers specifically to deliver Chinese language curricula in an accessible manner.

3. Set up a Teaching and Learning Collaborative Commons to facilitate the sharing of
teaching and learning experiences and materials in relation to ethnic minority
students.
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CHAPTER 4: THE EMPLOYMENT OF ETHNIC MINORITIES

OVERVIEW

The data pertaining to the employment situation of ethnic minorities depict the following
key trends that warrant urgent attention:

ﬁ There is a higher rate of participation in the labour force among ethrh

minorities compared to the working population of Hong Kong as a whole;

e Certain ethnic groups face particular difficulties in securing employment;

e Ethnic minority youth struggle to find employment;

e FElderly ethnic minorities remain in the workforce until well after the age of
retirement;

e There is a lower participation rate in the labour force among female ethnic
minorities when compared to their Hong Kong Chinese counterpart; and

e A significant percentage of members of certain ethnic minority groups are
concentrated in elementary occupations such as catering, construction work

k or manual labour jobs, typically earning a lower monthly income compary

to the working population as a whole.

These trends reinforce the multi-faceted nature of the obstacles faced by ethnic minorities
in seeking equal access to opportunities in education, employment, housing, health and
numerous other spheres of life. Without due attention to the causes of the current patterns
of employment, ethnic minority communities remain vulnerable to the risk of
entrenchment in intergenerational poverty.

Further data collection and research is required to examine these trends to better
understand their undetlying causes and to inform law and policy with respect to resource
allocation so that these inequalities can be effectively addressed.

Many ethnic minorities have expressed the difficulties they face in the process of
applying for jobs, with the Chinese language requirement being cited as the most
significant impediment to being considered for a position, even for jobs for which such
skills may be only marginally necessary. Despite these difficulties, very few ethnic
minorities seek employment assistance from the Government or from non-governmental
organizations (“NGOs”) for various reasons, including language barriers, the lack of
knowledge that such services are available to them and how the services may enhance their
job search prospects.

Moreover, for those in employment, practices of differential and unfair treatment
towards ethnic minorities are not uncommon. These include, longer working hours, unfair
dismissal, greater workload compared to colleagues, lower wages, lack of opportunities for
promotion, etc., among other things. These practices are commonplace despite the
existence of the Race Discrimination Ordinance (“RDO”), Cap. 602. The RDO provides
measures to seek redress for wrongful treatment on grounds of race on the part of
employers or potential employers and even protects complainants against victimisation for
reason of filing a complaint under the RDO. Nevertheless, given the difficulties
experienced by ethnic minorities in securing employment in the first place, inadequate
support, the language barrier or lack of requisite levels of proficiency in Chinese, many
ethnic minorities choose to tolerate unfair practices and unequal treatment for fear of

© Puja Kapai All Rights Reserved 1



Chapter 4: The Employment of
Ethnic Minorities

( ( P L CENTRE FOR COMPARATIVE AND PUBLIC LAW
/ ATTI A ILTY AW 1 LUNIVERSITY O 1ONG XONG

losing their jobs or being blacklisted from seeking jobs due to gaining notoriety as a
complainant or troublemaker.

To date, only three extensive surveys have collected data on the employment situation
of ethnic minorities in Hong Kong. These include:

(e

A survey entitled, “4 Research Report on the Employment of South Asian Ethnic \
Minority Groups in Hong Kong,” conducted by Ku et al., in 2006, published by
the Hong Kong Polytechnic University (the “2006 Survey”);
e A Caritas study in 2010, entitled, “Survey on Working Conditions of South Asians
in Hong Kong,” (the “2010 Survey”); and
o The 2011 Thematic Report: Ethnic Minorities, published by the Statistics and
k Census Department (the “2011 Thematic Report™). /

The 2006 Survey consisted of 200 questionnaire surveys covering 4 broad areas -
employment situation, employment difficulties, employment assistance and ethnic
minorities’ sense of belonging to Hong Kong and 20 in-depth interviews with South Asian
ethnic minorities to explore the complex dynamic of employment practices.

For the 2010 Survey, questionnaires were distributed in To Kwa Wan, Tsim Sha
Tsui, Central, Jordan and Wan Chai over a five-month period. To prevent domination of
interviewees of a certain social class, these venues were specifically selected based on
certain considerations in order to maintain the credibility of the findings. A total of 141
questionnaires were completed.

A. LABOUR FORCE PARTICIPATION

In 2011, there were a total of 349,700 ethnic minorities in Hong Kong, constituting 9.9%
of the working population. The statistics revealed that a significantly higher proportion of
ethnic minorities (65.2%) participated in the labour force compared to the participation
rate of the population of Hong Kong as a whole (57.9%).

The data in Graph 4.1 below is taken from the 2011 Thematic Report, and provides
an overall picture of the labour force participation of ethnic minorities in comparison to
that of the general population in Hong Kong:

The breakdown of the statistics by age group reveals that a smaller proportion
(73.7%) of ethnic minorities aged 25-34 (excluding foreign domestic helpers) joined the
labour force compared to the participation rate (87.4%) of the general population in the
same age group.

Table 4.1 Labour Force Participation Rate Among Ethnic Minorities by Age
Group in 2011 (excluding foreign domestic helpers)

Group/Age 15-24 25-34 35-44 45-54 55-64 >65
Whole 41.4 87.4 81.2 75.5 49.5 7.0
Population

Overall, 38.5 73.7 73.5 75.5 61.1 26.0
Excluding

FDH

Source: Hong Kong Conncil of Social Service 2013
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Graph 4.1 Labour Force Participation Rate Among Ethnic Minorities by Age Group
in 2011 (excluding foreign domestic helpers)

Rate
100
80
60
40 iy
20 N
0
15-24 25-34 35-44 45-54 55-64 65 orabove Age
Total population Ethnic minorities (excluding
in Hong Kong foreign domestic helpers)

Source: Hong Kong Council of Social Service, “Ethnic Minorities in Hong Kong” (2013)

One might speculate that the lower labour force participation rate is due to a higher
proportion of ethnic minorities being in school. Prima facie, the educational attainment,
in terms of the highest level attended, of ethnic minorities is higher than that of the whole
population. However, as presented in the Key Demographic Data Chapter and Chapter 3
on Education of Ethnic Minorities (of this Report), this figure is skewed by the higher
educational attainments of the Japanese, Koreans, and White groups. Except for Indians,
the level of educational attainment among South Asians, namely Indonesians, Pakistanis,
Thai and Nepalese, is considerably lower compared to the whole population. This means
that schooling is not a possible explanation for the lower participation rate of younger
South Asian ethnic minorities.

The statistics therefore signify that younger South Asian ethnic minorities struggle
with securing employment.

In contrast, ethnic minorities aged 55 and above tend to stay employed even after
they have reached the age of retirement. This could be due to a number of factors,
including poverty, larger families, difficulties in securing employment later in life if
necessitated, and the tendency of ethnic minority households being single-income families.
This could also be due to cultural factors that are unaccounted for or as a result of choice.
This is particularly worth considering in light of the fact that there are few, if any,
provisions for activities or communities for ageing ethnic minority populations to get
involved in. In some cases, the figures could be the result of the level of education,
experience, language skills or industry-specific patterns.

Table 4.2 Labour force participation rate of ethnic minorities and general
population by gender

Labour force participation rate (%)

Ethnic Minorities (Excluding FDH) | Hong Kong General Population
Male 80.1 67.0
Female 49.6 53.4
Overall 065.2 59.7

Source: Source: 2011 Thematic Report, Table 6.3
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If we look at the distribution by sex, 80.1% of male ethnic minorities (excluding foreign
domestic helpers) participate in the work force, which is significantly higher than the 67.0%
participation of males in the general population but also considerably higher than the
49.6% labour participation rate of female ethnic minorities (excluding foreign domestic
helpers), which is lower than the labour participation rate of the females in general
population (53.4%). The difference in rates of participation in the labour force between
ethnic minority men and women may be the result of cultural, traditional, religious or
educational attainment factors or family responsibilities such as household duties and
childbearing and rearing. A further breakdown by ethnicity of this group (excluding foreign
domestic helpers) reveals a significantly lower labour force participation rate of Pakistani
females.

For males, further breakdown by ethnicity (including foreign domestic helpers)
reveals that in the age groups of 25-34 and 35-44, the labour force participation rates of
Pakistani (80.6% and 85.2% respectively) and Thai (74.7% and 79.6% respectively) men is
considerably lower than that of males in the general population as a whole (92.1%, 92.1%).
This suggests that it is more difficult for Pakistani and Thai men within the age bracket of
25-44 years to secure employment than for the general population as a whole.

Therefore, although the overall rate of labour force participation reflects that a
high proportion of ethnic minorities are in employment, the breakdown by sex and
ethnicity reveals that certain ethnic minority groups face more difficulty in securing
employment than the general population as a whole or may be opting not to enter the
labour force. Those who are in employment continue to face difficulties in other respects.
Many of them are confined to certain types of occupations (See Section B1 below) and
earn less than the general population (see Section C below). They also face unfair treatment
and setbacks in chances of being promoted to senior levels at work.

Table 4.3 Work Force Participation Rate Among Female Ethnic Minorities by
Ethnicity and Age (excluding foreign domestic helpers)?

Ethnicity 15-24 25-34 35-44 45-54 55-64 >65
Whole 42.5 84.0 73.2 63.2 34.1 3.0
Population

Pakistani 18.9 11.9 13.1 4.9 5.2 -
Indian 44.1 63.9 53.7 52.8 30.1 4.4
Japanese 43.8 47.7 40.9 51.5 38.3 16.8
Thai 45.1 57.1 62.3 67.6 49.4 16.8
Korean 12.9 72.2 48.6 41.0 34.9 -
Overall, 37.4 56.8 55.1 57.7 38.6 7.8
Excluding FDH
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Graph 4.2 Work Force Participation Rate Among Female Ethnic Minorities by
Ethnicity and Age (excluding foreign domestic helpers)’
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Total population Pakistani Indian
in Hong Kong
Japanese Thai Korean

Source: Hong Kong Council of Social Service, “Ethnic Minorities in Hong Kong” (2013)

B. TYPES OF OCCUPATION

B1. Elementary Occupations

Key Finding: A majority (75.8%) of the working ethnic minorities are engaged in

The other categories of occupation covered by the Thematic Report were Managers and
Administrators, Professionals, Associate Professionals, Clerical Support Staff, Service and
Sale Workers, Craft and Related Workers (including construction workers, carpenters,
food and beverage processors, jewellery and watch makers, craft workers in garments and
textiles), Plant and Machine Operators and Assemblers, and Skilled Agricultural and
Fisheries workers (including farm and animal husbandty).*

Japanese, Koreans, Thais and Indians represented the largest numbers among
those who were Managers and Administrators (significantly higher than the 10.1% of the
whole population). ®

Filipinos, Thais, Nepalese and Koreans were among those with the largest share
of those engaged as Professionals (considerably higher than the 26.1% of the whole
population). °

Pakistanis were most highly represented in the clerical workers and service and
sales and elementary categories.”

A breakdown by ethnicity shows the percentage of select South Asian population
groups engaged in such work:
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An overwhelming proportion of female working Indonesians (99.6%) and
Filipinos (96.9%) were engaged in elementary occupations, most of whom are accounted
for as part of the foreign domestic helper population. While a substantial proportion of
temale working Indians (42.9%), Nepalese (46.6%) and Thais (67.5%) were also engaged
in elementary occupations, only 14.9% of female working Pakistanis were engaged in the
same. In fact, 42.6% of female working Pakistanis were professionals/ associate
professionals. Reading this statistic together with Graph 4.2 which shows that Pakistani
women remain the most under represented group in the labour force suggests that the
figures may be skewed because they apply to a very small number of this group of women
engaged in the labour force.

Table 4.4 Percentage of population engaged in elementary occupations by
ethnicity and gender in 2011 (including FDH)

Population Engaged in Elementary Occupations by Ethnicity and Gender in 2011
Ethnicity Total (%) Female (%) | Male (%)
Indonesian 99.3 99.6 42.7
Filipino 94.4 96.9 359
Thai 61.5 67.5 12.7
Nepalese 42.3 46.6 39.3
Pakistant 36.0 14.9 38.4
Indian 19.4 42.9 5.7
White 2.2 4.0 1.5
Japanese 0.9 1.8 0.5
Korean 1.1 2.5 n/a
Ethnic Minorities as a Whole | 75.8 89.9 12.9
Ethnic Minorities as a Whole | 11.9 17.3 8.8
(excluding FDH)

General Population as a Whole | 19.5 271 12.3

Source: 2011 Thematic Report, Table 6.3

There are two possible explanations: that they do not find work for cultural, traditional,
religious reasons or reasons of family responsibilities, including housework and
childbearing and child rearing duties that lie on them to a greater extent than their spouses;
alternatively, those who are not constrained by these factors do work or have no choice
but to work but corresponding with their lower educational attainment levels, they are
confined to the elementary populations or they have high educational attainment levels
and strive for roles in the Professional or Associate Professional categories when they do
enter the labour force.

These figures have not been adjusted to isolate the large number of foreign
domestic helpers. The 2011 Thematic Report provided for a figure of 11.9% as reflective
of the proportion of ethnic minorities engaged in elementary occupations after excluding
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foreign domestic helpers. However, this figure is an average calculated with reference to
all the different ethnicities. The 2011 Thematic Report does not provide a breakdown of
the figures by ethnicity.®

To isolate the effect of including foreign domestic helpers (who are predominantly
female) within this set of figures, we can consider the figures in relation to male working
ethnic minorities. For working males, 12.3% of the whole population were engaged in
elementary occupations, whilst 42.7% of Indonesian, 35.9% of Filipino, 5.7% of Indian,
38.4% of Pakistani, 39.3% of Nepalese and 12.7% of Thai men engaged in the same
respectively. As we can see, except working male Thai and Indian, a relatively high
proportion of South Asian working males were engaged in elementary occupations when
compared to the working population of males as a whole in Hong Kong.”

The 2006 Survey shows that around one third of the 200 respondents engaged in
elementary occupations; around 30% as service workers and shop sales workers; around
13% as clerks; 19% as managers and administrators, professionals and associate
professionals and 3% as plant and machine operators and assemblers.

However, a lower educational qualification was not necessarily the reason behind
the engagement of ethnic minorities in elementary occupations. Some of them were
actually very well educated. For instance, one Nepalese holding an MBBS had to work as
a receptionist at a clinic.'” In another case, an Indian university lecturer was only able to
find a job at a foreign currency exchange shop.'' There ate many such examples.

B2. Civil Service

Many ethnic minority youths aspire to serve Hong Kong as civil servants but have been
unable to fulfil these dreams due to the inherent limitations in the education system that
fail to equip them to master Chinese effectively.'

At present, most job openings for civil servants require proficiency in the Chinese
language, making it extremely difficult, if not impossible for ethnic minority applicants to
compete for these jobs. As stated on the official website of the Civil Service Bureau, the
Hong Kong Government has an “established policy to maintain a biliterate (Chinese and
English) and trilingual (Cantonese, Putonghua and English) Civil Service in order to meet
the long-term operational and development needs.”"

Whilst it is appreciated that certain civil service posts might genuinely require
Chinese reading and writing capabilities, the blanket condition may be unwarranted for
other posts, such as drivers and other manual work. However, that these are the only posts
possibly exempted from the language requirement is itself problematic because it confines
ethnic minorities wanting to join the civil service to merely manual or low ranking civil
service positions as opposed to substantive positions despite their other educational
qualifications on account of their lack of proficiency in reading and writing Chinese. To
insist on the same Chinese requirement for all civil service posts regardless of the actual
occupational requirement is unreasonable and undermines the possibilities of attracting
talented and diverse individuals to be a part of the civil service.

Taking into account the failure of the education system to equip ethnic minorities
with Chinese language skills of a level high enough to enable them to compete
meaningfully with their Chinese counterparts, an approach incorporating the principles of
substantive equality would require an adjustment to the entrance, promotion and
assessment measures to account for the inevitable differences in language proficiency. This
is in line with the observation of the United Nations Human Rights Committee, which
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emphasised the importance of reassessing the Chinese proficiency requirement for each
post in the civil service in Hong Kong."*

Despite being pressed on more than one occasion, the Government still refuses to
provide a racial profile of the whole civil service and claims that “it does not have the
ethnicity data of the whole civil service because race is not a relevant consideration in the
appointment and the promotion of civil servants.”"” However, to ensure that ethnic
minorities are not underrepresented due to discriminatory or unfair policies, whether in
operation directly or indirectly, there is a compelling need for the Government to produce
such data to allow for an evidence-based assessment of possible reasons that might explain
the paucity of numbers in ethnic minority members of the civil service.

The civil service remains a sector in which ethnic minorities are grossly
underrepresented. In 2011, a voluntary and anonymous survey on the racial profile of the
Civil Service was carried out by the Civil Service Bureau, in which a total of 26,671 civil
servants were surveyed (representing 17% of the 156,781 civil servants as of 31 March
2011)." The results showed that ethnic minorities accounted for a mere 0.8% (225
respondents), with the largest five groups being White, Indian, Mixed, Pakistani, and
Bangladeshi (in descending order).

Table 4.5 Number of ethnic minority respondents to the survey by ethnicity

Ethnicity Number of Respondents
White 82
Indian 41
Mixed 30
Pakistani 18
Bangladeshi 15

Taking into consideration that “White” does not fall within the term “ethnic minorities”
in the context of this report, the actual number for the purpose of this report would be
even lower."” The 225 respondents were serving in 33 bureaux or departments, including
inter alia, the Hong Kong Police Force, the Correctional Services Department, the
Department of Justice and the Food and Environmental Hygiene Department.'®

The Police Force and the Correctional Service Departments were amongst the first
to review their recruitment policies, relaxing the requirement on Chinese language in
appropriate cases.”” The Hong Kong Police Force has sought to diversify the racial profile
of its officers. For instance, since 2010, the Yuen Long Police Station has started
employing ethnic minority youths as Liaison Officers to serve as a bridge to their
communities. It is also encouraging to see that the Police Force has extended the scheme
to hire ethnic minorities as liaison assistants from 5 police districts to 14 police districts.”’
In 2012, 16 people from the Indian, Pakistani, Nepalese and African communities were
hired as cultural advisors to help spread anti-crime messages and help ethnic minorities
integrate into the community.”" In the same year, Hong Kong saw the historic appointment
of its first South Asian female police constable since the handover, Ms. Heina Rizwan
Mohammed, a Hong Kong-born Pakistani woman. Fermi Wong Wai-fun, Founder and
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former Executive Director of Hong Kong Unison noted this as a “symbolic first step,” **

particularly in light of the fact that the Pakistani population in Hong Kong has increased
by 62.4% between 2007 and 2011.”

However, we have yet to see the same approach being taken in other public bodies
and departments, such as public hospitals, clinics and maternal and child healthcare
centres, family services centres of the Social Welfare Department and job centres of the
Labour Department. As Hong Kong Unison has urged, “these public bodies and branches
of department particularly need staff members who understand the cultures and languages
of ethnic minorities. The presence of ethnic minority staff will also enhance visibility of
ethnic minorities in the public sphere.”

This is explored in greater detail in Chapter 2 on Language, Identity, Integration
and Belonging of this Report, which looks at issues arising out of language barriers faced
by ethnic minorities.

In order to diversify the cultural background of the civil service workforce, the EOC
had asked the government to employ more ethnic minorities to set an example for other
employers in Hong Kong. The EOC noted that the Government had taken the following
steps to promote a multi-cultural civil service workforce®:-

e Reviewing the language proficiency requirements (LPRs);

e Accepting non-local public examination results;

e Adjusting the recruitment process;

¢ Implementing employment initiatives specific to ethnic minorities.

Increasing the chances of ethnic minorities being hired in civil service is not only a matter
of guaranteeing equal opportunities in employment; it is also a necessary measure to reduce
the language and cultural gaps that present obstacles to the enjoyment of access to various
rights and opportunities in society.

B3. Entrepreneurship

The EOC recently announced results of two funded research projects that it funded,
namely “Empowerment through Business: Social Asian Entrepreneurship in Hong
2926

Kong”® and “Breaking through the barriers- Ethnic minority success stories and their
implications for policy intervention in Hong Kong”?'. The first project interviewed 22
ethnic minority entrepreneurs of Pakistani and Nepalese origin in 2014, while the second
project interviewed 9 South/ Southeast Asians on their successful stories of integrating
into the local community.

Research results revealed that the performance of ethnic minority entrepreneurs is
divergent, as successful, stable, and survival businesses were identified in the research®.

Analysis shows that key factors to success include™:-

e DPersonal attributes such as being perseverant, knowing and focusing on the
goal, refreshing oneself with progression continuously, knowing one’s capacity,
being strategic in choice-making;

e Social networks assisted in disseminating job-opening information, for
instance, through referrals by friends
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Ethnic minority entrepreneurs often had limited recourse to formal sources of financing
such as bank loans. Since ethnic minorities believed that banks will not even allow them
to open bank accounts, such perceived discrimination deterred them from attempting to
obtain bank loans.” Instead of obtaining bank loans, they usually borrow from family or
friends due to the bank’s requirements for official documents they may be unable to
provide (for example, proof of address in country of origin) and perceived racial
discrimination.” Also, some Pakistani Muslims consider it inappropriate to borrow from
financial institutions.” In contrast, strong intra-ethnic mutual support in terms of family
and friends and informal financial network means easier recourse to funding via the ethnic
minority community.” Further, the less individual class assets one has (personal cultural
capital and bridging social capital), the more dependence one has on ethno-group
resources.

Since ethnic minority businesses are concentrated in a small geographical area,
competition is keen. As such, business owners are forced to tolerate late payments by
customers in order to retain customers and to avoid bad-mouthing by their co-ethnic
fellows.” Further, interviewees expressed difficulties in hiring Chinese workers because of
discrimination and communication barriers. This has undermined their ability to attract

more Chinese customers.”

This potentially threatens the viability of such businesses if
their product targets the general market rather than the ethnic minority population, for
example.

While the ethnic economy empowers ethnic minorities on both the community (by
creating networking and bonding space amongst ethnic minorities and enhancing local
tourism and social projects) and individual level (by enhancing social status and job
opportunity), it is at the same time disempowering in terms of failing to overcome
structural barriers, such as the language barrier.”” For instance, 30-year old Khan Khalid,
born and raised in Hong Kong, faces enormous difficulties in handling Chinese
documentation and hence he could only focus on foreign business.” He believes that
Chinese language education should be made compulsory for ethnic minority students.”

Dr. Ferrick Chu, the Head of Policy, Research and Training Division of the EOC
recommended stepping up measures to support petit entreprencurship of ethnic
minorities, particularly in terms of formal sources of financing, and business advice,
support and training, and suggested that ethnic minorities could offer valuable resources
of local and international tourism in the form of cultural tours.* In particular, the
government should act as facilitators to assist ethnic minorities in realizing their
entrepreneurial dreams."

C. INCOME

In general, from 2006 to 2011, the median monthly income of different ethnic minorities
increased. The graph below shows the median monthly income amongst different ethnic
minority groups in 2006 and 2011.

In 2011, apart from Indians, the majority of South Asian ethnic minorities
(excluding FDH) earned a lower monthly income when compared to the median monthly
income of the whole working population.
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Graph 4.3 Median Monthly Income Disaggregated by Ethnicity in 2006 and 2011
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Table 4.6 Median monthly income from main employment (excluding FDH) by
ethnicity, 2011

Indian 22,500
Working Population as a Whole 12,000
Pakistani 10,000
Filipino 10,000
Nepalese 10,000
Thai 8,500

Indonesian 8,000

Source: Census and Statistics Department, Thematic Report 2011
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Graph 4.4 Median Monthly Income from Main Employment (excluding FDH) by
Ethnicity, 2011
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The lower income earned by South Asian individuals compared to the Hong Kong Chinese
working population is likely attributable to a substantial proportion of them being engaged
in elementary occupations (as elaborated in section B1 above). For the same reasons, since
Japanese, Koreans, Whites and Indians tend to be in Managerial and Administrative
positions, employers or self-employed (7.9%, almost double the rate compared to the
whole population), they seem to be earning well.* However, this does not correspond with
the high rates of representation among Professionals of groups such as Thais, Nepalese
and Filipinos.

In addition, although the minimum wage law was enacted in Hong Kong in 2010,
findings from interviews with 238 South Asian workers revealed that 25% of respondents
were underpaid, with approximately 20% of them not earning more than HK$6,000 a
month. *

One particular respondent said he worked 24 hours a day as he was not allowed to
leave his place of employment during his on-duty days and yet, he was only paid for 12
hours a day.

Staff of the Holy Cross Centre, who conducted the research study, expressed that
language barriers made South Asian workers more susceptible to exploitation and the
deprivation of their labour rights. They urged the Government to establish a body to
examine and address the needs of ethnic minorities.
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Table 4.7 Labour Force Participation Rate for Persons Aged 65 and Above by
Ethnicity

Ethnicity Labour Force Participation Rate for
Persons Aged 65 and Above

Indonesian (includes foreign domestic 9.6%

helpers)

Filipino (includes foreign domestic 38.1%

helpers)

Indian 24.8%

Pakistani 33.0%

Nepalese 45.2%

Asians Overall 29.3%

White 30.8%

Thai 18.7%

Mixed 13.7%

Ethnic Minorities Overall (including 27.6%

foreign domestic helpers)

Ethnic Minorities Overall (excluding 26.0%

foreign domestic helpers)

Whole Population 7.0%

Source: 2011 Hong Kong Population Census Thematic Report: Ethnic Minorities, Table 6.1

Table 4.7 above shows that the majority of the elderly ethnic minority population over the
age of 65 continues to work. The highest rates of continued employment in this age group
is found among the Nepalese at 45.2% followed by Pakistanis at 33%. 26% of the ethnic
minority population over the age of 65 continues to work, compared with 7% of the
comparable group in the whole population. That amounts to a difference of nearly four
times as much. The question arises, why is this so?

D. DIFFICULTIES ENCOUNTERED IN SEEKING EMPLOYMENT

D1. General Difficulties
The 2006 Survey reveals that 39% of the respondents experienced some form of
unemployment in the last two years whilst 59% of them felt that it was difficult or very
difficult to seek employment in Hong Kong. 50% felt that they had fewer prospects of
being employed compared to their Hong Kong Chinese counterparts. 75% of the
respondents attributed their difficulties in seeking employment to not knowing Cantonese
/ Mandarin, while 37% of them attributed it to not being Chinese, reflecting impressions
of perceived racism in the employment market.
Other reported difficulties included:
[~ e Job advertisements written mostly in Chinese; )

e Qualifications from home country not being recognized in Hong Kong;

e Low education qualifications impacting competitiveness with other applicants;
e Lack of network or assistance for introduction to available jobs;

e Cultural and/or religious differences;

e Lack of requisite skills;

e Steep fees charged by job referral agencies;

- J
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e Lack of English language skills;
e Age discrimination;
e Immigration status and policies affecting them, i.e. conditions of stay, etc.

Among the 190 respondents who reported their means of getting their current or last job,
71.6% of them obtained the job by receiving help from family members, relatives and/or
friends, and only 19.5% obtained the job by reading the advertisements on newspapers,
magazines or the internet.

In the 2010 Survey, 70% of the respondents reported that it was difficult for South
Asians to find a job and 34% of them cited the language barrier as the main reason, noting
in particular, that the requirement of both, reading and writing skills in Chinese, worsened
the problem. Even among those respondents who had lived in Hong Kong for more than
10 years, 31% still found the language barrier to be the greatest obstacle when seeking
employment. Also, 20% regarded racial discrimination as the reason for difficulties
encountered in securing a job. The 2011 Thematic Report provides the following overview
of the percentage of Cantonese-speaking persons over the age of 5, disaggregated by
ethnicity:

Table 4.8 Proportion of ethnic minorities aged 5+ able to speak Cantonese

Ethnicity Percentage
Chinese 98.8
Thai 91.1
Indonesian 85.6
Pakistani 59.8
Nepalese 48.0
Indian 35.3
Filipino 24.8
Ethnic minorities (total) 51.8

Source: 2011 Thematic Report, Table 4.5

These findings are not inconsistent with the 2006 and 2010 Surveys because there is still a
substantial proportion of South Asians who cannot speak Cantonese. Moreover, for those
who speak Cantonese, they may not be as fluent as their Hong Kong Chinese counterparts.
Further, the 2011 Thematic Report does not provide data on the number of ethnic
minorities who can read and write in Chinese, which is a significant skill and
overwhelmingly impacts competitiveness in the employment market.

Many speak Chinese well — very fluent but still no job because of no reading and
writing. Is Chinese a genuine occupational requirement? If yes, 30% saying they can’t read
or write it — highlights a problem with an education issue. Second, the large percentage
who can’t speak, points to a failing and discrimination and lack of integration.

D2. Employment Assistance

The 2006 Survey also looked at the readiness of ethnic minorities to seek employment
assistance. 34.5% of the respondents tried to seek help from the Job Centre of the Labour
Department. The majority of those who did not seek help (58.8%) thought there was no
need to do so, while 26.7% of them did not know about Job Centre. Further, 18.3% of
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them considered that the services were not useful and 12.2% of them did not seek help as
services were only provided in Chinese.

Table 4.9 Percentage of those who ever sought help from the Job Centre of the
Labour Department

Frequency Percentage
Yes 09 34.5
No 131 065.5

Table 4.10 Reason for not seeking help from the Job Centre

Frequency Percentage
No need 77 58.8
Don’t know there is such a centre 35 26.7
No time 25 19.1
The services are not useful 24 18.3
Services are provided in Chinese 16 12.2

Among those who did seek help, slightly more than half of them reported that the services
were not useful. Reported difficulties they encountered include:

(@) staff not being able to find a job for them;
(it) services being provided in Chinese and
(i11) staff not being able to understand their needs, not helpful or even having

discriminatory attitudes towards them.

It is pertinent to note here that, language barriers, the very factor that often impedes access
to the employment market is also a barrier to seeking employment assistance. Moreover,
given the higher rate of unemployment among the economically productive category of
ethnic minorities (aged 25-44) compared to their Hong Kong Chinese counterparts for
this age group engaged in employment, the fact that more than half who turned to such
services and did not find them useful, exacerbates the very problem of equal access to
employment opportunities for ethnic minorities.

The 2010 Survey showed similar results: only about 20% of the respondents had sought

occupational assistance from the Government or other non-governmental organizations
(“NGOs”). Reasons for not seeking help included:

/ @) they did not face difficulties or preferred to deal with difficulties on their\
own;
(it) they did not know about the occupational assistance schemes available
through the Government or NGOs;
(iii) they did not know where and who to seek help from;
(iv)  language barriers; and
V) they did not think the Government or NGOs could help them solve

K problems effectively. /
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Between 2010 and 2012, there were on average 1,000 able-bodied ethnic minorities each
year who sought assistance from the Labour Department. Table 4.11 below shows the
number of able-bodied job seekers at the Labour Department disaggregated by ethnicity.

Table 4.11 Number of Able-bodied Job Seekers at the Labour Department
Disaggregated by Ethnicity

No. of Job Seekers
Ethnicity 2010 2011 2012
Pakistani 284 220 245
Indian 285 160 185
Filipino 170 178 158
Nepalese 146 84 98
Indonesian 109 78 69
Thai 59 066 67
Other ethnicity 181 115 159
Total 1234 901 981

Source: Press Release .CQO18: Employment Services for ethnic minorities®

The actual success rate of the services provided by the Labour Department is unknown.
The Labour Department explained that, able-bodied jobseekers might be placed into
employment either through the referral services of the Labour Department or by direct
application to employers who advertise their vacancies through the Labour Department.
Over 90% of the vacancies advertised through the Labour Department were open for
direct application by jobseekers in both English and Chinese. Also, in light of the fact that
those who secured employment through direct application were not required to report
their placement, the Labour Department was only able to release data relating to
placements secured through the referral services.

Table 4.12 below shows the number of successful placements made through the referral
services disaggregated by ethnicity.

Table 4.12 Number of Successful Placements Made Through Referral Services
Disaggregated by Ethnicity

No. of Placements

Ethnicity 2010 2011 2012
Pakistani 21 11 8

Indian 11 10 4

Filipino 23 12 18

Nepalese 6 4 1
Indonesian 12 13 14

Thai 13 14 8

Other ethnicity 19 8 38

Total 105 72 61

Sonrce: Press Release 1.CO18: Employment Services for ethnic minorities®

As for ethnic minority job seekers with disabilities, they would be registered with the
Selective Placement Division (SPD) of the Labour Department. In 2010, 2011 and 2012,
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there were a total of 24, 22 and 16 such jobseekers respectively who sought the assistance
of the SPD at the Labour Department. Among them, 4, 11 and 9 successfully sought
placements through the employment services of the SPD in the 3 years respectively.

Due to the incomplete data sets, it is difficult to draw conclusions about the actual
effectiveness of the services provided by the Labour Department and the extent to which
they have successfully assisted ethnic minorities in securing employment. However,
respondents stated that these services had not been adequately publicised and made readily
accessible to ethnic minorities, which explains the low rates of help- seeking in this regard.

D3. Retraining Services

The 2006 Survey reports that two thirds of the respondents did not join any courses in
order to increase their competitiveness in the job market. More than 75% of them reported
difficulties in using retraining services in Hong Kong. Reported difficulties included:

-~

~

(i) not knowing about the courses;

(i) courses being conducted in Chinese;

(i) not being able to find suitable courses;

(iv) schedule of the courses not suitable;

(v) fees too expensive;

(vi) not meeting the entrance requirement of the courses;

(vii) qualification of the courses not useful/ not being recognized.
K (viii) qualification of the courses not useful/ not being recognized. /

A survey conducted in 2003 by Hong Kong Unison and City University of Hong
Kong reveals specific attendance rates of the eight types retraining courses available in
Hong Kong amongst ethnic minorities based on a pool of 402 respondents.”’ The survey
shows that, with the exception of construction-related courses, the participation rate of
ethnic minorities in these retraining courses was extremely low. For instance, only about
10% had taken courses run by the Vocational Training Council, 5.5% attended courses
run by Youth Pre-employment Training Programme, and less than 5% attended courses
run by the Hong Kong Institute of Vocational Education (IVE), the Youth Work
Experience and Training Scheme, the Clothing Industry Training Authority, the Project
Yi Jin and the Employment Retraining Board. On the other hand, whilst 70% of the
respondents attended courses run by the Construction Industry Training Authority, this
was probably a result of the legal requirement imposed on persons working on
construction sites and cannot be meaningfully compared with the figures for the other
seven types of courses. It has, however, been anecdotally noted at the Ethnic Minorities
Forum run by the Constitutional and Mainland Affairs Bureau, that such courses are
routinely undersubscribed. This calls for a rethink of the structuring of the courses in terms
of numbers and to direct resources be allocated to run some of the courses with a lower
subscription rate.
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E. DIFFICULTIES ENCOUNTERED IN THE WORKPLACE

According to the 2006 Survey, almost 75% of the respondents reported that they faced
difficulties of different kinds at work. These include:

/ communication problems with supetvisors, bosses and/or colleagues;\
not receiving salary on time;

being bullied by supervisors/ colleagues;

having conflicts involving cultural or religious practices;
being unreasonably fired for being an ethnic minority;

experiencing unequal treatment at work;
being asked to undertake a heavier workload, etc. /

-

Amongst the problems reported by the respondents, communication problem was the
most common and was experienced by over a third of the respondents. Close to a third of
them indicated that they could not receive salary on time, although it was not known
whether it was a result of any unfair treatment where their Hong Kong Chinese
counterparts were paid on time. One out of five respondents felt bullied, which included
instances of supervisors or colleagues laughing at, making fun of, humiliating or insulting
them. One significant source of conflict was cultural or religious practices, which led about
15% of the respondents into disagreement or argument with their supervisors or
colleagues. About 13% of the respondents believed that they were unreasonably fired
because of their ethnicity. Last but not least, some respondents stated they were treated
unequally at work generally. For example, they cited that they have a heavier workload than
their peers.

When asked to compare the treatment they received at work with that of their
Hong Kong Chinese counterparts, 42% of the respondents were of the view that they had
less chances for promotion opportunities; 25% stated that they had a heavier workload
and 24% reported that they had higher chances of being laid off.
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KEY OBSERVATIONS

The Chinese language barrier has been cited by many ethnic minorities as an impediment
to finding work in Hong Kong. Difficulties might include job adverts in Chinese,
qualifications from other countries not being recognized, lack of network for
introductions, or cultural and religious differences. Even where they are able to find
employment, they are frequently held to different standards and made to work harder
or for longer hours than their Hong Kong Chinese peers.

A smaller proportion of ethnic minorities joined the labour force compared to
the general population of their peers. Interestingly, however, ethnic minorities aged 55
and above tend to stay employed even after they have reached the age of retirement.

Generally, the statistics suggest that it is more difficult for Pakistani and Thai
men within the age bracket of 25-44 years to secure employment than for the general
population as a whole. Almost 4 times as many working ethnic minorities are engaged
in “elementary occupations” as the figures for the general population and an
overwhelming proportion of female working Indonesians (99.6%) and Filipinos (96.9%)
were engaged in elementary occupations, most of whom are accounted for as part of the
foreign domestic helper population.

Working within the civil service is extremely difficult for ethnic minorities, as
proficiency in Chinese is a prerequisite. Whilst it is true that the education system in
Hong Kong does not effectively teach ethnic minority students the requisite level of
proficiency in Chinese, the imposition of this blanket condition for civil service work
may be unwarranted for many posts, such as drivers and other manual work. As a result,
the civil service remains a sector in which ethnic minorities are grossly underrepresented.

Ethnic minority entrepreneurs often have limited recourse to formal sources of
financing such as bank loans and, as many believe that banks will not even allow them
to open bank accounts, they are deterred from attempting to obtain bank loans. For
those wishing to find employment, around 1 in 4 were not aware of the existence of the
Job Centre. Language once again is a key obstacle to access to this kind of assistance.

Around 75% of ethnic minorities surveyed reported difficulties with retraining
services, including expenses of fees, not meeting the entry requirements, the language
of instruction and inability to find suitable courses. Participation in such courses is
therefore very low. Even where retraining courses were advertised as being available in
English, there were reportedly conducted with Chinese as the medium of instruction.

Finally, women from specific ethnic groups are clearly underrepresented. The
absence of Pakistani women from the workforce is very noticeable. The cause of this
needs to be better understood to determine whether this is a gender, cultural or religious
issue or one of systemic discrimination.

Opverall, if the Hong Kong system is resulting in over 75% who are only able to
enter elementary occupations, this is a key issue that needs to be tackled; clearly the
education system is failing them in many ways as is the mechanics of entering the labour
force on an equal footing.
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RECOMMENDATIONS

1. The Government should encourage more departments to review the LPRs in
relation to more ranks of civil service positions to take the lead to set an
example of establishing a multicultural workforce®;

2. Training and advancement support specifically for ethnic minorities should be
strengthened to give them an equal chance in the promotion process*;

3. Better education system and multiple pathways to assist with Chinese language
learning through courses for basic Chinese offered to ethnic minority
communities in different settings.

4. Enhance mentorship, outreach and publicity for job centres and other
employment assistance in order to facilitate better job opportunities for the
ethnic minority community.

5. In order to increase ethnic minorities’ access to public services, the
government should take steps to help its civil service workforce develop
multilingual abilities™ and cultural competence;

6. The government should document in detail and update regularly the data on
ethnic minorities in the civil service workforce to keep track of the progress of
developing a multicultural workforce and identify areas for improvements™,;

7. Improve ethnic minorities’ access to formal sources of finance, by reducing
formal requirements for obtaining bank loans, tailoring loan schemes to cater
for needs of ethnic minorities, and incorporating ethnic minorities into the
existing funding schemes such as the SME Funding Scheme™;

8. Improve ethnic minorities’ access to business advice and support services, for
example, by setting up a specific support team for ethnic minorities in existing
service providers like the Support and Consultation Centre for SMEs™;

9. Provide community-based training for ethnic minorities to enhance their
entrepreneurial and language skills; **

10. Promote ethnic minority neighbourhoods as potential sources of local and
international tourism™

11. Ethnic minority women need focused outreach by the government. The
standards of teaching, the structural cultural, patriarchal issues that have a
gendered impact on their educational and employment experiences need to be
better understood so that their poor employment prospects can be tackled.
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CHAPTER 5: POVERTY AND SOCIAL WELFARE

OVERVIEW

The Government published a report entitled ‘Hong Kong Poverty Situation Report’ in 2012
which analyses the general poverty situation in Hong Kong. However, the report did not
address the specific situation of ethnic minorities. To date, there has been no
comprehensive Government study looking at the prevalence, root causes and impact of
poverty among Hong Kong’s ethnic minority population, although the Commission on
Poverty has commissioned such a study. This is scheduled for completion in 2015.!

The Hong Kong Council of Social Services (HKCSS) has responded to the data
gap by compiling data from the Hong Kong population Census, and analysing the poverty
situation of six ethnic minority groups, namely Pakistani, Nepalese, Indian, Indonesian,
Filipino and Thai (all excluding foreign domestic helpers) (“ethnic minorities™). The key
findings of their report entitled, ‘Poverty Situation of South and Southeast Asian Ethnic Minorities
in Hong Kong” (the “HKCSS Poverty Report™) are supplemented by smaller-scale studies
done by various NGOs, for example, the 2014 Shadow Poverty Situation Research Report
on the Hong Kong South Asian Ethnic Minorities Families (the “Catholic Commission
Shadow Report”) co-authored by the Hong Kong Catholic Commission for Labour Affairs
and the Catholic Diocese of Hong Kong’s Diocesan Pastoral Centre for Workers
(Kowloon)*.

Further research is more subject-specific, with the Research Report on the
Enforcement of Statutory Minimum Wage and Accessibility of Anti-poverty Government
Social Services or Measures among South Asians Residents of Hong Kong (the “Catholic
Commission Minimum Wage Report”)’ focusing on ethnic minority communities’ access
to government anti-poverty measures and the 2010 paper “Gendered discourses of coping
strategies and perceived cultural challenges for low-income Pakistani families in Hong
Kong, SAR”® focusing on how poverty affects cultural norms within the Pakistani
community.

The first and most urgent step is to conduct a comprehensive review of how
members of the Hong Kong community end up in poverty in the first place and to track
their progress once they enter the government’s radar for service provision. If recipients
of services targeting poverty alleviation or eradication persistently remain below the
poverty line over a number of years and their situation fails to improve or if particular
groups routinely feature as part of those living in poverty, the Government needs to
identify the specific markers to identify early on those ‘at risk of poverty’ or ‘at risk of
poverty entrenchment’. There is a need to delve deeper into the situation of the worst off
groups and understanding the factors that render them the most vulnerable to conditions
of poverty and getting ensnared in the cycle of intergenerational poverty.

The Government’s understanding of the extent of poverty and its root causes and
impact on the capacity of the affected communities to have their basic needs and human
rights met is indispensable to inform targeted policy-making in different sectors. Current
measures appear to be broad and too general and as such, fail to tackle the needs of ethnic
minorities living in poverty. For example, the focus in recent years has been to provide
translation services to enhance access to government services. However, this assumes that
ethnic minorities are aware of the services available in the first place. Moreover, this fails
to focus on the underlying causative factors that make it more likely for ethnic minorities
to end up in a situation of poverty.

© Puja Kapai All Rights Reserved



C C P L L%.\ :‘\l:l ’l(jli; .(-.‘::-‘|‘\lt{"?‘l--{-.;\::.r. ‘.’IL ;‘\7.\!,"‘1.’ 1\,1,3_.!,’, LAW
Chapter 5: Poverty and Social Welfare
A.POVERTY

A.1 Definitions

The following definitions are adopted from the HKCSS Poverty Report and are used
throughout this chapter:

“Poverty Line” — set at 50% of median domestic household income, in line with
the official government poverty line adopted in the Hong Kong Poverty Situation
Report 2012 published in September 2013.

“Low-income Household” — a household whose monthly income is less than
50% of the median income for all households of a corresponding size

“Working Household” — a household with at least one employed member
(excluding foreign domestic worker)

“Working Poor’ — employed persons whose income levels are below the poverty
line

“Child” — persons aged 15 or below
@lderly” — persons aged 65 or above /

A.2 Research Studies on the Poverty Situation in the South Asian Population
Group

Part A of this chapter is based substantially on figures reflected in two studies — the HKCSS
Poverty Report and the Catholic Commission Shadow Report. Part B of this chapter,
which discusses more qualitative aspects of the poverty situation of ethnic minority
communities in Hong Kong, draws on the findings in the Catholic Commission Minimum
Wage Report.

The methodologies of the research studies, target sample and size are as follows:

HKCSS Poverty Report

Methodology: Statistical analysis based on 2001, 2006 and 2011 Census
data excluding foreign domestic helpers

Ethnicities included: Pakistani, Nepalese, Indian, Indonesian, Filipino and Thai

Catholic Commission Shadow Report

Methodology: Telephone survey by ethnic minority interviewers using
Urdu, Hindi and English

Surveys conducted in October-November 2013
Statistical analysis conducted by SPSS software

Sample size: 149 respondents, aged 15 or above

Sample selection: Snowball and convenient sampling

Ethnicities included: Pakistani, Nepalese, Bangladeshi and Indian
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Catholic Commission Minimum Wage Report

Methodology: Surveys were done through street interviews, by ethnic
minority interviewers in their personal social networks and
through NGOs’ ethnic minority programs.

Surveys conducted in March-June 2012.
Statistical analysis conducted by SPSS software

Sample size: 238 respondents, aged 15 or above

Sample selection: Snowball and convenient sampling

Ethnicities included: Pakistani, Nepalese, Bangladeshi, Sri Lankans, Indian and
others

A3 Number of Households and Household Size

According to the HKCSS Poverty Report, in 2011 the total population of South and South-
East Asians was approximately 114,000 (excluding FDH), which represented 1.7% of the
whole population. This is consistent with the data presented in the Key Demographic Data
chapter. The total number of households for the six minority groups was 36,298, with a
large proportion of them having a household size of four persons or more. Only 30% of
Hong Kong’s population has households with more than four persons. However, in all
South Asian groups except Indonesians, the number of households with more than four
persons is significantly higher, as highlighted by Tabl 5.7 below disaggregated by ethnicity
and household size the total number of domestic households among the 6 ethnic minority
groups in 2011.

Table 5.1: Six Ethnic Minority Groups Compared to the General Population in 2011,
disaggregated by Ethnicity and Household Size’

Number of domestic households by ethnicity and by household size in 2011
1 person 2 persons 3 persons 4 persons Total
or above
Pakistani 576 618 570 2,840 4,604
(12.5%) (13.4%) (12.4%) (61.7%) (100%)
Nepalese 546 952 1,277 2,227 5,002
(10.9) (19.0%) (25.5%) (44.5%) (100%)
Indian 1,657 2,146 2,274 3,262 9,339
(17.7%) (23.0%) (24.3%) (34.9%) (100%)
Indonesian 485 889 455 597 2,426
(20.0%) (36.6%) (18.8%) (24.6%) (100%)
Filipino 1,535 2,120 1,713 2,452 7,820
(19.6%) (27.1%) (21.9%) (31.4%) (100%)
Thai 800 1,911 1,791 2,605 7,107
(11.3%) (26.9%) (25.2%) (36.7%) (100%)
Whole 422,676 615,762 613,468 715,296 2,367,202

Population (17.9%) (26.0%) (25.9%) (30.2%) (100%)

Source: Hong Kong Council of Social Service
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Graph 5.1 — Total number of domestic households among the 6 ethnic minority
groups in 2011 disaggregated by ethnicity and household size.

Total Number of Domestic Household among the 6 Ethnic Minority
Groups, 2011
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Source: Hong Kong Council of Social Service

These statistics are reaffirmed by the findings presented in the Catholic Commission
Shadow Report, which similarly shows the high median household size among ethnic
minortities, averaging at 4.52, with a median of 5.°

A4. Median Monthly Income

With the exception of Indians, the median monthly income of ethnic minorities is generally
lower than that of the whole population. Table 5.2 below shows that the difference in
monthly income of ethnic minority households and that of the whole working population
in Hong Kong ranges between HK$2,000 and HK$3,500.

Table 5.2: Median Monthly Income from Main Employment of Six Ethnic Minority
Groups in 2011 Disaggregated by Ethnicity and Sex.’

Median monthly income from main employment by ethnicity and sex in 2011
(excluding foreign domestic helpers)
Ethnicity Median Monthly Household Income (HKS$) by Sex
Male Female Both Sexes
Pakistani 10,000 10,000 10,000
Nepalese 12,000 8,000 10,000
Indian 25,500 15,000 22,500
Indonesian 15,000 7,000 8,000
Filipino 13,000 9,000 10,000
Thai 12,500 7,800 8,500
il Ve i 13,000 10,900 12,000
Population

Source: Hong Kong Council of Social Service
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However, the difference is even more conspicuous and alarming if we take into account
the number of persons in each household. As seen in Table 5.1, ethnic minorities usually
have bigger families: the number of households with four or more members among the
whole population of Hong Kong is lowest compared to the six ethnic groups, (except
Indonesians) and, with the exception of Indonesians, most households have more than
four persons.

Table 5.3 and Graphs 5.2 and 5.3 below show the median monthly household income
of the six minority groups by household size and show that the situation among Pakistani
households warrants special attention. The median monthly household income for
Pakistanis in a 4-person household is HK$13,000, which is significantly less than for
Indians, which stands at HK$40,000. If you divide that among the four members of the
household, that is just a maximum expenditure of HK$3250 per person in the Pakistani
household of four compared to HK$10,000 per person in the Indian household.

Table 5.3 Median Monthly Income from Main Employment of the Six Ethnic
Minority Groups in 2011 Disaggregated by Ethnicity and Household Size"”

Median monthly household income by household size in 2011

1 % 2 % 3 % 4
person | change | persons | change | persons | change | persons
&> &> or
above
Pakistani 9,000 22.2% 11,000 9.1% 12,000 8.3% 13,000

Nepalese 11,500 | 65.2% | 19,000 | 10.5% | 21,000 | 22.4% | 25,700

Indian 38750 | -1.9% | 38,000 | 36.8% | 52,000 | -23.0% | 40,000

Indonesian 5,000 100% | 10,000 | 86.0% | 18,600 | 61.3% | 30,000

Filipino 10,000 95% 19,500 | 67.9% | 32,750 | -8.4% | 30,000

Thai 9,000 | 44.4% | 13,000 | 38.5% | 18,000 | 14.4% | 20,600

Whole 8,500 | 88.7% | 16,040 | 43.4% | 23,000 | 21.7% | 28,000
population

Sonrce: Hong Kong Council of Social Service
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Graph 5.2: Median Monthly Income by Household Size Compared by Ethnic
Group with Whole Population, 2011

Median Monthly Income by Household Size Compared by Ethnic

60,000 Group with Whole Population, 2011
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Source: Hong Kong Council of Social Service

Graph 5.3: Relative Median Monthly Income by Ethnicity
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Ethnicity
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Table 5.3 also shows that although the increase in household income from 1-person
households to 4-person households is minimal, it does vary significantly between ethnic
groups. For example, there is a 44.4% increase in monthly median household income
among Pakistani households whereas among Indonesians and Nepalese, the numbers are
500% and 123% respectively. If you consider the difference in value for Indians, however,
the increase is a mere 3.2% from a 1-person to a 4-person household.

Moreover, when you look at the rate of increase in the median monthly household
income between one person to two person; two person to three person; and three person
to four person households for each of the groups, the contrast is stark. For example, for
Indians and Filipinos the difference between the median monthly household income for
the 3-person and 4-person households shows a decrease, indicating that those families tend
not to be as well off as the ones with fewer household members.

The median
monthly B -
household
income varies
significantly

The increase in household income
when we from 1-person households to 4-person
factor in the households is minimal, yet, this
number of

persons in the
household.

depends on the specific ethnic groups.

Monthly household income for Pakistanis is relatively low compared to other
EM groups, with around HKD$3250 per person.

The figures presented in Catholic Commission Shadow Report are similar to the results of
the HKCSS Poverty Report. It found that the median monthly household income was
$13,000 for the six ethnic minority groups and that the average ethnic minority household
had 4.52 family members a much lower income than a household of similar size in the
Hong Kong Chinese population group. The authors of the HKCSS Poverty Report and
the Catholic Commission Shadow Report say this can be explained by the fact that ethnic
minority households have fewer breadwinners."

These figures highlight precisely why one cannot apply generalised policies for
poverty eradication across the board. As is clear from the tables above, different ethnic
minority groups have different types of needs impacting their situation differently. These
need to be understood and treated accordingly.
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A5. Poverty Rate
Table 5.4 Percentage of Population in Low-Income Households (Poverty Rate)

Percentage of Population in Low-
Income Households (Poverty Rate)
60.00%
51.10%
50.00%
40.00%
29.40%
30.00% ’ 27.40% 2390%
0 17.10%. 16.40%
20.00% 11.40%
.
0.00% T T T T T T
Pakistani Indonesian Thai Filipino  Nepalese Indian  South- and
SE-Asians
Poverty rate of HK population (20.4%)

Source: Hong Kong Council of Social Service

The Poverty rate in Table 5.4 above refers to the proportion of households earning an
income lower than the poverty line. Applying the poverty line definition to 2011 income
data, the respective poverty line for a 1-person household, a 2-person household, a 3-
person household and a 4-person household was: $4,250, $8,020, $11,500 and 14,000.
The average poverty rate of South and South-East Asians was 23.9%, higher than
that of the whole population of Hong Kong at 20.4%. Among the 6 minority groups, the
poverty rate was highest among Pakistanis (51.1%), with 9,607 people living in low-income
households. Table 5.5 below shows the poverty situation of different ethnic groups.

Table 5.5: Number of Low-Income Households and the Total Number of Persons
Living in these Households in 2011, disaggregated by Ethnicity”

South-East Asian

No. of low-income No. of persons in low-
households income households

(household poverty rate) (poverty rate)
Pakistani 2,207 (47.9%) 9,607 (51.1%)
Indonesian 885 (36.5%) 1,880 (29.4%)
Thai 1,921 (27.0%) 5,989 (27.4%)
Filipino 1,416 (18.1%) 3,834 (17.1%)
Nepalese 731 (14.6%) 2,728 (16.4%)
Indian 940 (10.1%) 3,162 (11.4%)
Overall of South and 8,100 (22.3%) 27,200 (23.9%)

Whole population of
Hong Kong

547,215 (23.1%)

1,356,539 (20.4%)

Sonrce: Hong Kong Council of Social Service
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Table 5.6: Poverty Rate among Different Ethnic Minority Groups in 2001, 2005 and
2011 as Compared to the General Population®”

Pakistani 27.4% | 35.4% | 51.1% 23.7% 86.5% A
Nepalese 3.7% | 17.0% | 16.4% 12.7% 343.2% A
Indian 7.9% | 13.3% | 11.4% 3.5% 44.3% A
Indonesian | 31.9% | 26.0% | 29.4% (2.5%0)* (7.8%) 7
Filipino 11.6% | 16.8% | 17.1% 5.5% 47.4% A
Thait 23.6% | 22.8% | 27.4% 3.8% 16.1% A
Ethnic 17.3% | 20.5% | 23.9% 06.6% 38.2% A
Minorities
Population | 19.1% | 20.5% | 20.4% 1.3% 6.8% A
of Hong
Kong
* Brackets signify a decrease Source: Hong Kong Council of Social Service

Graph 5.4: Relative Change in Poverty Rate Between 2001 and 2011 by Ethnic Group
compared with Whole Population (in percentage)

Relative % Change in Poverty Rate by Ethnic Minority
Groups (2001 and 2011)
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The HKCSS Poverty Report further shows that poverty among ethnic minorities has
worsened in the past 10 years. Table 5.6 above highlights the increase of the poverty rate
among different ethnic minority groups from 17.3% in 2001 to 23.9% in 2011. Whilst the
poverty rate of the total population of Hong Kong has also increased, the rate of increase
in poverty was much lower for the total population compared to that of ethnic minorities,
particularly the Pakistanis and Nepali communities.

The Catholic Commission Shadow Report presents a more extreme picture. Of the
149 interviewed ethnic minorities who held employment, 83 fall below the poverty
line'". This amounts to 55.7% of the total surveyed.

The Government has established a Special Needs Groups Task Force (“the Task Force”)
as part of the Commission on Poverty to run from December 2014 - June 2017. Its terms
of reference include a review of policies and measures currently in place to support special
needs or underprivileged groups in the community (which includes ethnic minorities) and
to explore approaches to poverty prevention and alleviation through facilitative
mechanisms for integration, upward social mobility and integration into the community."
The Task Force has had three meetings to date but at the time of writing, there no ethnic
minorities sitting on the Task Force or the Commission on Poverty, whether as members
or co-opted members.

A6. Types of Occupation

The findings of the HKCSS Poverty Report show a clear difference in the income
structures between different ethnic groups. The results, displayed in Table 5.7, also show
that gender plays a significant, if not, disconcerting role in determining the level, capacity
and occupation in which ethnic minority men and women are employed.

Table 5.7 Proportion of Working Ethnic Minorities by Sex, Ethnicity and
Occupation in 2011°

Positi Managers and Professionals/ Elementary
osition

Administrators Associate Occupations

(%) Professionals (%) (%)

Male | Female | Male | Female | Male Female
Ethnicity
Indonesian 8.8 0.0 23.0 0.1 42.7 99.6
Filipino 5.6 0.2 30.9 1.0 359 96.9
Indian 38.2 11.3 35.1 24.9 5.7 42.9
Pakistani 8.2 14.2 14.2 42.6 38.4 14.9
Nepalese 2.4 0.5 8.2 3.7 39.3 46.6
Japanese 61.5 26.7 31.5 34.9 0.5 1.8
Thai 9.9 1.8 11.3 2.7 12.7 67.5
Korean 56.6 24.6 37.9 41.5 - 2.5
White 45.5 274 44.7 50.4 1.5 4.0
Whole Population 12.8 7.3 27.7 244 12.3 27.1

Source: 2011 Population Census, Thematic Report: Ethnic Minorities
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The following are significant points to note from this data:

v

A very high percentage of male

The gendered nature of elementary
occupations is even more significant

Similar findings are reported in the Catholic Commission Shadow Report.

Of the 149 individuals
surveyed, 112 were
employed, and of those
55 (49.1%) were
employed in the three
unskilled  elementary

occupations,  namely,
construction workert,
security ~ guard  and
deliveryman.

11
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A7. Working Poor

The HKCSS Poverty Report shows that the situation of working poor amongst ethnic
minority groups is alarming. Table 5.8 below shows that 5,099 out of the 8,100 low-income
ethnic minority households were working households, reflecting a working poor rate of
63.0%. This is much higher than the working poor rate of the whole population (41.0%).
Moreover, the working poor rate was higher in all six ethnic minority groups compared
to the Hong Kong Chinese population.

Table 5.8 Percentage of the Working Poor Population Disaggregated by Ethnicity
in 2011”7

Ethnicity % of Working Poor Households
Pakistani 68.6%
Nepalese 70.3%
Indian 59.0%
Indonesian 56.9%
Filipino 57.7%
Thai 62.3%
Overall: South and South-East Asian 63.0%
Whole population of Hong Kong 41.0%

Source: Hong Kong Council of Social Service

These results are duplicated in the findings shared in the Catholic Commission Shadow
Report, which showed 83 out of 133 employed individuals under the poverty line (62.4%
of the sample).

AS8. Poverty by Age

The problem of child poverty is serious among ethnic minorities. From 2001 to 2011, the
ethnic minority child poverty rate increased from 23.7% to 32.5%, with a total of 8,863
children living under poverty. The child poverty rate of the Hong Kong Chinese
population was lower by 7%, at 25.0%."

12
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Table 5.9. Domestic Households with Children (Aged under 15) by Ethnicity of
Household Head and Type of Housing/ Quarters, 2011

Year 2011
Domestic Households with Children (Aged under 15
Subsidize
Public d home Private Non-
Type of rental | ownershi | permanent | domestic | Temporary
Housing/Quarters | housing | p housing housing housing housing Total
Ethnicity of
Household Head
Chinese 160139 63875 262401 726 3224 490365
Filipino 90 24 1544 135 5 1798
Indonesian 42 - 302 - - 344
White 389 96 5832 84 61 6462
Indian 627 42 2746 - 4 3419
Nepalese 327 51 1770 3 23 2174
Japanese 24 - 1184 50 - 1258
Thai 139 6 255 - - 400
Pakistani 1359 30 1264 3 57 2713
Other Asian 105 - 1067 - - 1172
Others 383 127 784 16 - 1310
More than one
household head 6336 17840 64729 160 539 89604
Total 169960 82091 343878 1177 3913 601109

Source: The Census and Statistics Department Interactive Data Dissemination Service

Table 5.10 below shows that, with the exception of the elderly (aged over 65), all other age
groups also had a higher poverty rate than that of the total population in 2011. These 3
age groups ranged from 15-64, the majority of which should have been the most active

and employable group in the labour market. The discrepancy in turn reflects the difficulties

ethnic minorities face in the job market, as discussed in Chapter 4 on The Employment of

Ethnic Minorities.

Table 5.10 Percentage of Persons Living Under Poverty, disaggregated by Age

Range in 2011°
Ethnic Minorities | Total Population of Difference
A) Hong Kong + =A>B
(B) - =A<B
0-14 (Children) 32.5% 25.0% +7.5%
15-24 (Youth) 23.1% 20.2% +2.9%
25-44 (Adult) 19.9% 13.0% +6.9%
45-64 (Adult) 18.9% 17.6% +1.3%
65 or above (Eldetly) 34.6% 40.6% -6%

Sonrce: Hong Kong Council of Social Service

One further concern is the situation of the ethnic minority elderly, as the available data on
the poverty situation of ethnic minority elderly is limited. While the overall poverty rate
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for elderly (aged 65 or above) for ethnic minorities is lower than that of the HK population
as a whole,” the fact remains that there is a lack of studies on the living conditions and
social support available to them (e.g. how many of them live in elderly care homes, their
participation in local community, etc.). Senior Citizen Home Safety Association, a 24-hour
emergency support and caring services NGO, offers a more comprehensive set of services
for ethnic minority elderly” (which includes talks and outreach visits, health consultation
by nurses).

B. SOCIAL WELFARE

B1. Policy Considerations

At present, policies designed to provide assistance to ethnic minorities are too broad and
lack specific measures to cater for different ethnic groups and their particular needs.” As
the Key Statistics section reveals, data relating to South and South-East Asians are generally
analysed alongside those of Whites, Japanese, and Korean for policymaking. By grouping
all “ethnic minorities” together without a careful examination of their diverse profiles, it is
very likely that the real needs of the less affluent groups will be neglected.

Moreover, careful planning and execution is warranted in the administration of public
services to ethnic minorities. For instance, Chapter 7 on Healthcare Needs of Ethnic
Minorities will show that some ethnic minority drug abusers are not receptive to
rehabilitation services because of the religious affiliation or lack of cultural sensitivity of
the rehabilitation organisations.

/ Some ethnic minority women may find it difficult to utilise public services due to t}h
unavailability of female officers or doctors, which may be a prerequisite in their
culture. This becomes a significant barrier in seeking help against violence or
medical attention. The lack of support measures to assist these women, who live
in a value framework informed by their religious and cultural beliefs and therefore,
have different needs and accessibility issues, has serious ramifications for

kfeminine health and safety among ethnic minority women. /

The Hospital Authority has noted this problem and instituted cultural sensitivity
training for its frontline staff i.e. staff at enquiry counters, nurses and clerks, with
over 4,400 staff having undetgone this training as of December 2013.%
However, concerns remain over the quality of the program — the details of which
are not disclosed — and over the fact that doctors and other professional staff do
not seem to have been included in the training program.

As the HKCSS observes, while setting up special services targeting ethnic minorities may
allow more flexibility in their design and implementation, such an approach would create
segregated services, deflecting from the overall goal of encouraging integration in the long

14
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run.”* HKCSS therefore proposes in its report that the Government adopt the policy of
“mainstreaming ethnic minority services,” with an aim of introducing diversity concepts
and elements of integration into existing mainstream measures such that racial equality and
harmony are achieved.

The lack of execution of the government’s equal opportunity policy is a further
problem. In response to Legislative Council requests and public pressure, the
Constitutional and Mainland Affairs Bureau issued the “Administrative Guidelines on
Promotion of Racial Equality” in April 2010 (the “CMAB Guidelines”), which provide
instructions to public authorities to ensure that they operate in a race-neutral manner. The
Catholic Commission Shadow Report points out, however, that the CMAB Guidelines are
not legally binding and have no independent enforcement mechanism. Government
departments most responsible for poverty alleviation have not taken the CMAB Guidelines
into consideration when formulating ethnic minority-related policies — in particular,
government departments have failed to consider the special conditions and needs of ethnic
minorities as required under the CMAB Guidelines.”

This failure can be seen in the Commission on Poverty’s report entitled
“Employment education, job training and employment support for ethnic minorities” (the
“COP Job Training Report”), a comprehensive review of employment support by different
government departments.” Save for two notable exceptions, including an affirmative
action policy for enrolling ethnic minority students at Vocational Training Council courses
and a policy that Labour Department job expos must offer positions which ethnic
minorities can apply for, the policies listed do not specifically cater to ethnic minority needs.
Rather, they describe job training and employment support services which are open to the
general public as a whole.”

B2. Language, Cultural Barriers and Information Deficit

The inadequacy of the existing welfare policies is aggravated by the difficulties posed by
language and cultural barriers. Many surveys have shown that ethnic minorities labour
under a large information deficit. They are often unaware of social services to which they
are entitled, which of course exacerbates the poverty situation.

Take employment assistance as an example. Many ethnic minorities express difficulties
in seeking employment but are unsure about where to seek help.

15
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A 2006 survey found that 70%
of ethnic minorities relied
on friends and relatives to seek
employment

Only 20% of them
consulted advertisements
in newspapers, magazines
or advertisements on the

Internet.?®

only 5.5% of
respondents sought
assistance from social
welfare institutions

Another survey
in 2005
reported
similar
findings

while the majority
and 10.99% from relied on their
the Labour friends and family
Department as the main
channel.?

16
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When asked about their
awareness of public about 58% indicated that

assistance’ they did not kIlOW Oofr were

not sure which
department they should
turn to

This is not surprising given the provision of employment assistance services only in
Chinese and English, with translation services being provided only ad hoc onsite, as
described in the COP Job Training Report. This is possibly one of the reasons for the poor
success rate of the Labour Department’s job seeking services for ethnic minority users —
in 2010-2012, with approximately 1,000 users per year, the service only had a success rate
hovering around 10%.”

On the education front, similar information deficits were found.

/ e Before the “3-3-4 scheme” (whereby the HKDSE replaced the HKCEE arh
HKALE) was implemented, a survey in 2010*' found that over 65% of ethnic
minority parents did not know about this scheme.

e About 20% of them also indicated lack of knowledge about role of English
language exam results for university entrance in Hong Kong.

e An Oxfam study confirms this result, finding that only 30.5% of ethnic
minority parents knew they could access information materials from

k Education Bureau websites and offices.” /

The story is similar when it comes to minimum wage and employment law entitlements.

The Catholic Commission Minimum Wage Report found that around one-fifths of
their employed respondents did not know about the statutory minimum wage at
all (23%), or about the paid meal break (28%) and paid rest day (21.4%) under
general employment legislation.”

Ethnic minorities” knowledge gap is reflected again in anti-poverty social service measures.
The Catholic Commission Minimum Wage Report found that respondents generally
showed poor awareness of several major social welfare policies aimed at poverty
alleviation.

The survey found that only 35.7% knew about the Work Incentive Transport Subsidy
Scheme, 47.4% knew about the Kindergarten & Child Care Centre Fee Remission
Subsidy, and 30.7% knew about the After School Care Programme run by the Social
Welfare Department.

The Catholic Commission Minimum Wage Report asked ethnic minorities about the
problems they faced in the course of applying for anti-poverty social services.
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Language and bureaucracy were highlighted as the primary barriers. Aside from
language difficulties (i.e. information not in an intelligible language), significant
proportions of the respondents also stated that the complexity of the application
forms (42.1%), difficulty in communication with government staff (31.6%) and
the fact that government staff cannot help (28.1%) posed barriers to access to these
social services.

The Government has, in recent years and particularly since late 2014, begun to take a more
bottom-up approach to addressing the information deficit problem. In the Commission
on Poverty report entitled “The Home Affairs Department’s improving support for ethnic
minority integration,” the government lists out several policies such as the establishment
and expansion of local service centres for ethnic minorities, the setting up of “youth units”
at all service centres and an Ambassadors Scheme for ethnic minority youths. The stated
goals of such policies are to engage ethnic minority youth, to foster a sense of community
through sports and cultural activity programs organized by the service centres and outreach
“youth units” and to provide referrals to other government services and NGOs when
needed. Perhaps with a view to the particularly pressing needs of the Pakistani and
Nepalese communities, the Home Affairs Department has also established Community
Support Teams specifically targeting these two ethnic communities.”

These are welcome developments, though the effectiveness of these initiatives are
yet to be assessed, especially given the lack of published information on the day-to-day
duties and recruitment policies for government officials involved in the administration of
such initiatives. Questions also remain as to whether these initiatives can or will be scaled
up — for example, the “youth units” comprise 22 staff members to cover the whole of
Hong Kong, and there are to date only some 30 Youth Ambassadors, though more are in
training.

The Government has been responding to the problem of the language bartier by
increasing the provision of translation service online and in the public. While
commendable, translation services alone will not resolve all existing problems faced by
ethnic minorities, for several reasons.

m. Government policy is to upload translated documents onto pages in ofﬁcm
government websites, which are themselves only available in English and
Chinese

2. Translation services are rarely used: 14 times for the Housing Department and
Labour Department together in 2012-2013; 102 times for telephone and 49
times for escort interpretation services at the Social Welfare Department in
2013-2014 (3.5% and 10% of the total usage rate respectively).”

3. the Government does not track data concerning the literacy level, computer

K literacy and Internet access, which are needed to assess policy effectiveness /

Of course, in order for translation services to be effective, ethnic minorities must know
where to seek help and not be discouraged from doing so by other barriers to information
such as distrust of authority and experience of corruption in their home countries.”
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616 Catholic Commission Shadow Report points out that government information\
is not disseminated through informational channels most accessible to ethnic
minorities such as local ethnic minority-language newspapers or local mosques and
temples.” Recent reports that the Home Affairs Department has hired 3 full-time
multi-lingual ethnic minority individuals to assist the translating and information
d\issernination process are encouraging.*’ /

B3. Minimum Wage and Labour Law Enforcement

It is perhaps not surprising that the minimum wage regime has a disproportionate effect
on ethnic minority communities, given the concentration of their employment in low-
paying blue-collar jobs. On that premise, the government’s enforcement of the minimum
wage regime is disappointing.

The Catholic Commission Minimum Wage Report shows that of a sample of 129
employed respondents, 22.4% were paid less than $28 per hour, lower than the
minimum wage at the time of the survey.” The situation was particulatly poor for
security guards, which made up more than half of the underpaid respondents.

Similarly, the enforcement of the provision of paid meal breaks and of paid rest days, both
of which are entitlements under employment law, is problematic.

47% of the employed respondents indicated that they did not have paid meal
breaks; another 47.3% indicated that they did not have paid rest days.*”

Given the inherent difficulties that employees have in reporting violations of employment
law to the authorities (e.g. for fear of retaliation or victimisation by way of dismissal), it
falls on the government to improve inspections and enforcement actions.

B4. Comprehensive Social Security Scheme (CSSA), Social Security
Allowance (85A) and other subsidy schemes

The number of applications for CSSA and SSA and the number of recipients for such
subsidies among ethnic minorities is scarce as compared to the number of persons living
under poverty (see Table 5.4). Table 5.11 below shows the number of CSSA and SSA
applications from ethnic minorities in the financial years 2006-2007, 2007-2008 and 2008-
2009 respectively. Table 5.12 expands on the breakdown of CSSA recipients by ethnicity in
the years ended 2001-2004.
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Table 5.11: Number of CSSA and SSA Applications from Ethnic Minorities in the
Financial Years 2006-2007, 2007-2008 and 2008-2009"

Old Age | Disability
Allowance | Allowance
2006-2007 7,703 1,783 796 10,282 27,200%
2007-2008 7,517 1,974 844 28,335
2008-2009 7,557 2,230 910 10,697
Source: HK SAR Government, L.CO18

Graph 5.5: Breakdown of CSSA recipients by Country of Origin in the year ending
2004

Breakdown of CSSA recipients by Country of Origin, 2004
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HK SAR Government, Response to LCQO18: Annex 11

Table 5.12 Number of CSSA Recipients Reporting Country of Origin® being Places
Other Than China by Country of Origin, by year ending 2001-2004"

2001 | 561 839 2,546 341 845 2,571 | 7,703
2002 | 786 1,139 3,126 616 1,047 3151 | 9,865
2003 | 971 1,173 3,389 905 1,209 3,357 114140
12,19
2004 | 1,005 | 1,543 3,596 997 1,298 3,758 .

Source: HK SAR Government, Response to LCQO18: Annex 11
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There could be many reasons for the under-utilization of the CSSA and SSA schemes, for
example, unawareness about entitlement and preference to rely on oneself. In the case of
ethnic minorities, there may be extra hurdles. Begum, a 38-year-old Pakistani woman,
reported that she could not apply for CSSA because of the lack of a bank account.”” The
apparently widespread phenomenon of banks refusing to open bank accounts for ethnic
minorities is now under investigation by the Equal Opportunities Commission.*
The generally low application rate for government subsidies among ethnic minorities is
also reflected in the Catholic Commission Shadow Report.

ﬂ)f the 149 ethnic minority individuals surveyed for the report, 73.8% had n&
applied for CSSA. A similar proportion of the working poor — 73.5% — also refused
to take CSSA.* Furthermore, individuals who applied for the Work Incentive
Travel Subsidy Scheme and the Student Financial Assistance Scheme only
comprised 6% and 17.3% of the respondents respectively. The report suggests three
possible reasons for this phenomenon: the self-reliant attitude of ethnic minorities,
language barriers and cuambersome application procedures or the inability to meet

v condition which is difficult for this group to fulfil.”” /

C. THE EFFECT OF POVERTY ON ETHNIC MINORITY CULTURES

The 2010 paper “Gendered discourses of coping strategies and perceived cultural
challenges for low-income Pakistani families in Hong Kong, SAR™' provides insights on
how ethnic minority cultures are affected by chronic poverty in the Hong Kong context.

First, traditionalist views towards gender norms remained intact. Female respondents
were strongly deterred from seeking employment notwithstanding dual incomes
among spouses being a Hong Kong norm.” The need to have women working for
wages implied that the male breadwinner was failing in his traditional duty to
provide a living wage for the family.

Second, the initial assumption that the social networks of the respondents would
provide help to low-income families in coping with poverty was not made out. The
study found that informal systems of support were lacking in the surveyed
Pakistani community, with the respondents having to purchase translation
services from Pakistani neighbours in order to access medical resources and social
services.” The respondents generally agreed that kinship and community support
was better established in Pakistan than in Hong Kong.

Third, the respondents described CSSA as “a highly ambivalent issue” and were
aware of the high social costs that applying for CSSA carried. The respondents
described CSSA as essential for the financial survival of low-income families but
also blamed it for the erosion of cultural, religious and family values.” In
particular, it was said that CSSA went against the Pakistani culture which decreed
that one should work for a living, and also diminished the Muslim paternal
authority in the family (since the father is no longer the main source of income for
the family), leading to tensions with spouses and with children.
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KEY OBSERVATIONS

In terms of the Median Monthly Income, the monthly household income for Pakistanis
is relatively low compared to other ethnic minority groups, with an average of
HKID$3250 per person. The increase in household income from 1-person households
to 4-person households is minimal, yet, specific ethnic groups display different patterns
and these warrant close scrutiny to identify at risk groups. The median monthly
household income varies significantly when we factor in the number of persons in the
household and it highlights the seriousness of the povertisation of minority households
as household sizes increase.

The poverty rate of Pakistani minorities is high, at 51.1% and the rate of poverty
from 2001 to 2011 has increased for all ethnic groups, except Indonesians. The
working poor rate amongst South and South-East Asians is 63%, whereas for the Hong
Kong population overall, it is 41%. Although Pakistanis have seen the highest increase
in the rate of working poor, the rate for all ethnic minorities has gone up by 6.6%
compared with that of only 1.3% among the overall population of Hong Kong.

Since a very high percentage of male ethnic minorities work in elementary
occupations compared to other Asian and White males, meaning that ethnic minority
men are less likely to hold managerial or administrative positions or be employed as
professionals compared to males from other Asian ethnic groups or Whites, there are
lower income levels among this group. Along gender lines, ethnic minority women are
even less likely to be hired in these capacities (with the exception of Pakistani women
in the category of Professionals and Associate Professionals). The gendered nature of
elementary occupations is even more significant in the case of Indonesian and Filipino
women, over 90% of who are engaged in such occupations, accounted of course, in
large part by the domestic worker population of Hong Kong.

South and South-East Asians are analysed alongside Whites, Japanese, and
Korean for policymaking in relation to ethnic minority groups in Hong Kong. This is
clearly an undesirable approach as it is unspecific and overlooks the actual needs of the
less affluent groups among ethnic minorities. More also needs to be done in terms of
the administration of public services to ethnic minorities. Setting up special services
allow flexibility in the operational design and implementation but may segregate
services, making those services harder to run. Therefore, initially, a mapping exercise
is needed to better understand the extent of the problem and to design targeted
interventions to deal with specific issues. At the same time, a macro-level approach
that connects the different issues is also indispensable so as to ensure an improvement
in the situation of ethnic minorities in terms of welfare and poverty in the longer run.
Without a macro-level overview, poverty entrenchment cannot be tackled effectively.
This will breed intergenerational poverty.

Across government sectors, the information deficit and language barriers are
notable. 70% of ethnic minorities relied on friends and relatives to seek employment
and only 5.5% of the respondents of a 2005 survey sought employment assistance from
social welfare institutions. Of even greater concern was the indication of 58% of those
surveyed stating that they did not know or were not sure which department to
approach for assistance.
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Finally, the findings highlight the effects of poverty on ethnic minority cultures
and vice versa. Traditionalist views towards gender norms remain intact and informal
systems of support are lacking especially in the Pakistani community. CSSA, although
viewed as essential for the financial survival of low-income families, was also criticised
for eroding cultural, religious and family values and therefore, rates of application and
receipt are comparably low when looking at the number of ethnic minorities and their
households in poverty. A deeper understanding of the interrelationship between these
issues is necessary to assist effective poverty alleviation efforts.
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RECOMMENDATIONS

1. Need for research into and data on the situation of poverty in Hong Kong as
disaggregated by ethnicity. This chapter highlights the distinctions in terms of
poverty that clearly exist between different ethnic minority groups and also
between ethnic minorities and the population as a whole.

2. Current trends reveal deeply troubling impact of exacerbation of situation of
poverty due to multiple deficiencies in core areas of life, particularly impact on
education, employment, living conditions, health and prospects for upward
economic mobility. The figures reveal differences, however, between ethnic
groups. There is a need for targeted interventions to address situation of specific
ethnic minority groups. In some instances, there is a need for diversity
mainstreaming by accounting for the impact of policies on ethnic minority
communities.

3. There are visible signs of intergenerational poverty and entrenchment which are
interlinked closely with issues stemming from systemic discrimination or
structural problems in the education and employment sectors. These need to be
immediately addressed. It is suggested that a multidisciplinary taskforce begin
conducting an impact assessment and evaluation of legal and policy measures in
place in relation to the development of ethnic minority children and their life
prospects and wellbeing.

4. There is a need for more effective outreach strategies to enhance accessibility to
existing services, including wider dissemination of information through
appropriate channels. Current measures and efforts are clearly insufficient and
inadequate.

5. There is a need to design services to address specific needs of ethnic minority
groups living below the poverty line or critically close to the poverty line.

6. Need to identify individuals and families at critical risk of falling below the poverty
line due to particular factors (‘at risk’ groups).At-risk group identification should
facilitate identification of key indicators of poverty and help inform strategies to
break the cycle of poverty.

7. Need to study the link between childhood poverty and other indicators (including
education, employment, and health).

8. Administrative guidelines pertaining to racial equality or general vocational course
provisions are not enough to tackle a problem of this magnitude. There is a need
for a multipronged and multidisciplinary approach using concerted strategies

aimed at addressing the root causes of poverty.
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9. The appointment of ethnic minority members with specialised knowledge and
expertise could be helpful to the Task Force of the Commission on Poverty that is
working on vulnerable groups when it considers the impact of existing measures
on poverty alleviation and what policies and approaches would assist with its
objective of poverty prevention and alleviation in the long run.

10. It would be helpful if COP’s work could gain further transparency by publicising
its meeting documents and materials in English in addition to Chinese, particularly
if the Task Force’s work is to be scrutinised for its impact and relevance to the
needs of one of the groups that fall within its mandate of review.

11. There is a need to develop a rights-based approach to inform policy-making to
alleviate poverty.

12. Maintain and scale-up the current bottom-up initiatives to facilitate contact and
integration of ethnic minorities into the local community.

13. There is a need for more proactive enforcement of minimum wage and other
employment legislation.

14. Establish a high-level Commission on Ethnic Minority issues to understand from
micro and macro perspectives the issues facing ethnic minorities in Hong Kong.
All these issues are interlinked i.e. Poverty affects education and vice versa,
employment, health etc. This needs to be information that is available to a single
body to scrutinise where to begin remedying the structural flaws that perpetuate
the cycle of poverty pertaining to particular groups.
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CHAPTER 6: MARRIAGE, FAMILY AND DOMESTIC VIOLENCE

OVERVIEW

Owing to cultural and religious influences, ethnic minorities tend to get married at a
younger age compared to their local counterparts. Some of these marriages are ‘arranged
marriages’ where the prospective bride and groom are introduced to each other with a view
to future courtship on their parents’ or family’s recommendations, whilst others of these
are reportedly, ‘forced marriages’ which entail subjecting a child’s free will and choice to
their parents’ dictates. The adverse effects of early and forced marriages (prospects for
senior secondary school and higher education, early maternal health and safety) are under-
researched in Hong Kong. More crucially, the extent of the prevalence of these practices
within the ethnic minority communities in Hong Kong is unknown. Also, teachers at
schools give insufficient attention to these issues failing to notice the tell-tale signs when
they arise (typically repeat and long absences until sudden and premature withdrawal from
upper secondary school). Those who want to help unfortunately, know too little about
cultural specificities to be able to help in any meaningful way without worsening the
situation.

Another prominent problem that may be characteristic of some ethnic minority
families is ‘male dominance’ or the patriarchal figurehead of the family. Although this may
be an attitude that is prevalent within many communities, it is distinctly prominent among
ethnic minority communities in Hong Kong and is in fact, reinforced by the local culture,
which places large value on filial piety.

Ethnic minority women are particularly vulnerable to subjugation by their male
counterparts in the family and clear inequality between men and women is apparent.
Women and girls and almost always valued less than men and boys and this view, even in
those ethnic minority communities where the women are more educated than their male
counterparts.

In some cases, women are victims of violence particularly when there are disputes,
suspicions of disloyalty or what is perceived to be a violation of societal, cultural or
religious codes. The strong sense of community and family unity that binds ethnic minority
families together also characterizes the loyal relationship between ethnic minority parents
and their children. Some parents, however, have a weak sense of what child protection
entails.

There is no data available for cohabiting partners or LGBT families in the ethnic
minority population. This does not mean that such family units are not living together.
This gap and the increasing tendency of couples to live out of marriage requires that the
Government document such data. Our definition of marriage below is only restricted to
heterosexual marriage (as per the Hong Kong Population Census).
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A. General Statistics

Al. Marital Status and Age

According to the 2011 Population Census', there were 58.3% of ethnic minorities whose
status was ‘“now married,” which was comparable to the 57.7% of their Chinese
counterparts.

Table 6.1 below shows the marital status of ethnic minorities and that of the whole
population aged 15 and over in Hong Kong in 2011.

Table 6.1 Marital status of ethnic minorities and that of the whole population aged
15 and over in Hong Kong in 2011

Never Now Widowed Divorced | Separated
Married Married
Ethnic 34.1% 58.3% 2.2% 4.3% 1.0%
Minorities
Whole 31.6% 57.7% 6.2% 3.9% 0.5%
Population

Source: Census Thematic Report, Table 4.1

A further breakdown by ethnicity shows that the percentage of “now married” is higher if
we focus only on ethnic minorities. The percentage of “widowed/divorced/separated” is
much lower than the corresponding category for the whole of Hong Kong’s population.
Of particular significance is the very low percentage of Pakistani population that is listed
as widowed, divorced or separated (2.1% compared to 10.7% of the whole population).

The latter difference suggests that ethnic minority couples are either younger
(explains low percentage of “widowed”) or are able to maintain stable and long-lasting
relationships.

Table 6.2 below shows the percentage of “now married” and
“widowed/divorced/separated” among South/ South-East Asians and that among the
whole population aged 15 and over in Hong Kong in 2011.

Table 6.2 Percentage of “Now Married” and “Widowed/Divorced/Separated”
Persons of South/ South-East Asian Background Aged 15 and Above Compared to
the General Population in Hong Kong in 2011

Ethnicity Now Married Widowed/ Divorced/

Separated
Indonesian 52.7% 6.9%
Filipino 54.7% 9.4%
Indian 73.9% 4.2%
Nepalese 74.3% 4.6%
Pakistani 75.7% 2.1%
Whole population 57.7% 10.7%
of Hong Kong

Sonrce: Census Thematic Report, Table 4.1
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Furthermore, given that ethnic minorities have a much younger median age than that of
the whole population,” the higher percentage of persons “now married” also indicates that
ethnic minorities tend to marry at a younger age than local Chinese. This is consistent with
the aforementioned inference that ethnic minority married couples tend to be younger.

A2. Family Size and Characteristics

Although household size does not necessarily equate family size, the following table
suggests a direct correlation between the two. Table 6.3 illustrates that with the exception
of Indonesian households, a larger proportion of EM households has 4 persons or above
compared to households of the general population’.

Table 6.3 below shows the total number of domestic households among the 6
minority groups with a breakdown by ethnicity and household size in 2011.

Table 6.3 Total Number of Domestic Households Among the 6 Minority Groups
Disaggregated by Ethnicity and Household size in 2011

Number of domestic households by ethnicity and by household size in 2011

1 person 2 persons | 3 persons | 4 persons Total

or above

Pakistani 576 618 570 2,840 4,604
(12.5%) (13.4%) (12.4%) (61.7%) (100%)

Nepalese 546 952 1,277 2,227 5,002
(10.9) (19.0%) (25.5%) (44.5%) (100%)

Indian 1,657 2,146 2,274 3,262 9,339
(17.7%) (23.0%) (24.3%) (34.9%) (100%)

Indonesian 485 889 455 597 2,426
(20.0%) (36.6%) (18.8%) (24.6%) (100%)

Filipino 1,535 2,120 1,713 2,452 7,820
(19.6%) (27.1%) (21.9%) (31.4%) (100%)

Thai 800 1,911 1,791 2,605 7,107
(11.3%) (26.9%) (25.2%) (36.7%) (100%)

Whole 422,676 615,762 613,468 715,296 2,367,202

Population (17.9%) (26.0%) (25.9%) (30.2%) (100%)

Source: HKCSS' Poverty Situation of South and Southeast Asians

Most ethnic minorities live in nuclear family households composed of a [married] couple
with unmarried children. The proportion of such households is especially high among the
Pakistani community, at 62%. Except for the Indonesian community, the proportion of
households with a lone parent and unmarried children is smaller than that of the whole
population. This in part suggests that ethnic minorities’ children are less likely to face issues
arising from single-parent upbringing compared to the general population as a whole.

Table 6.4 below shows the household arrangements for different ethnic groups in
Hong Kong in 2011, as compared against that of whole population of Hong Kong.
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Table 6.4 Household Arrangements for Different Ethnic Groups in Hong Kong
Compared to the General Population in Hong Kong in 2011

Ethnicity

Indonesian

Filipino

Indian

Pakistani

Nepalese

Thai

Whole
Populati
on of
Hong
Kong

Households
composed of
a couple

15.2%

11.0%

10.9%

2.7%

8.3%

20.5%

10.6%

Households
composed of
a couple and

unmatrtied

children

26.6%

44.9%

53.3%

62.0%

46.2%

42.8%

51.5%

Households
composed of
lone parents
and

unmartied
children

10.8%

7.8%

4.8%

5.5%

54%

6.5%

10.5%

Households
composed of
couple and at
least one of
their parents

0.7%

1%

2%

0.6%

0.9%

1.2%

1%

Households
composed of
couple, at
least one of
their parents
their
unmartied
children

and

8%

5%

10%

5%

4%

4.1%

7%

Households
composed of
other
relationship
combinations

0.1%

0.1%

0.1%

0.2%

0.3%

12.9%

0.2%
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B. Marriage

B1. Early and Arranged Marriage

Early and arranged marriage is a common phenomenon among South Asians, such as
Pakistanis, Indians and Nepalese. Such a practice is influenced by social, cultural and
religious traditions. In addition, some ethnic minority parents see marriage as a way out of
poverty. They do so by giving their daughter away in marriage in order to lessen the family’s
financial burden, and with the hope that the gitl will be supported in the new family.*

At the same time, even amongst the most well to do ethnic minority families in
Hong Kong, however, there continues to be a widespread practice of taking dowry from
the bride’s family in exchange for the wedding vows. A poor dower or one which does not
meet with expectations of the groom’s family can easily attract abuse, verbal and physical
and oftentimes, humiliation. This practice and the often-outlandish expectations of dowry
lead to unhappy family life, giving rise to disharmony and disputes. Dowry giving in the
case of getting a daughter married is clear evidence of the inherent inequality between the
girl and boy child.

There is an increasingly greying line between arranged marriages and forced
marriages in some ethnic minority communities. Forced marriages involve coercion. , In
addition, arranging such marriages for teenagers whilst they are still in school, is unlawful
under Hong Kong law and gives rise to complex issues impacting the growth and
development of young people, particularly for young girls who end up as young mothers
when they marry early.

For example, some ethnic minority youth, especially girls, typically face
discontinuation of education because of their parents’ traditional belief that education is
unnecessary for girls.” Their parents expect them to stay home, learn about managing a
household and, at an age deemed appropriate by her family, be coerced to marry.

B2. Male Dominance

Many ethnic minorities subscribe to the traditional belief that women are subordinate to
men, in all relationships including the marital relationship. There is typically a hierarchical
chain of command:

w
Remainder of the men in the Household (by
descending seniority)

The women

Hence, when a divergence of views occurs, which mostly arises in the context of financial
security and children’s marriage affairs, women often find themselves in a vulnerable

5
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position and even end up as victims of domestic violence.’ Issues of domestic violence
faced by ethnic minority women are discussed in more detail in Part D.

C. Family

C.1 Dependency Ratios”

Table 6.5 Population excluding FDHs, by ethnicity and dependency ratios, in
2011

. Dependency Ratios (Excluding Foreign Domestic
elpers),
Ag Help 2011
. . Child Old Age Total
Ethnicity Dependency . .
. Dependency Ratio | Dependency Ratio
Ratio

Filipino 24 4 28
Indonesian 11 12 23

Indian 31 10 41
Nepalese 29 3 32
Pakistani 70 6 75

Total for Hong 16 19 35

Kong population

Source: Numbers calenlated based on fignres generated for EM population by age using the Census and
Statistics Department Interactive Data Dissemination Service

The dependency ratio is one way of looking at the economic burden of children, and
elderly individuals, on the current productive population.

Child Number of People Age <14 x 100
M Number of People Age 15 - 64
DOId f(}ge Number of People Age 65< x 100
naen
eRReati(f < Number of People Age 15 - 64
- TOtg‘l Number of People <14 + 65< x 100
cpenaenc
Fi{atio y Number of People Age 15 - 64

It is calculated by looking at the number of elderly (age 65+) and children (under 15) that
need to be supported by those in their productive years (age 15- 64). A higher ratio
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represents a higher burden on those belonging to the productive population group, which
has to “finance” those who are not productive.

The dependency ratio can be further divided into the child dependency ratio and the old
age dependency ratio.

The child dependency ratio represents those under 15, who need to be supported
by those in their productive years. The child dependency ratio of ethnic minorities, with
the exception of Indonesians, is significantly higher than that of the general population as
a whole. This indicates that ethnic minority families have a heavier financial burden than
families of the general population in terms of the need to financially support their children.
However, these children also represent a source of future productivity of Hong Kong,.

The old age dependency ratio represents those over 65, who need to be supported
by those in the productive population group. This group becomes less productive over
time. The elderly dependency ratio of ethnic minorities is significantly lower than that of
the general population as a whole. Nevertheless, elderly care for ethnic minorities is an
area of concern. It is encouraging to see that the Personal Emergency Link Service was
recently extended to ethnic minority eldetly by way of a pilot programme®. However,
elderly care homes in Hong Kong are predominantly catered to Chinese elderly, which is
likely to present cultural barriers in terms of meeting all relevant needs of ethnic minority
elderly. There is no data documenting how many ethnic minority eldetly are currently
staying in elderly homes. More documentation efforts are needed in this respect.

C2. Ethnic minority parents and their children

A research conducted by Against Child Abuse in 2012 reveals that ethnic minority parents
had insufficient awareness over protecting their children from abuse, despite generally
maintaining good relationships with their children.” The following are key observations
from the research:

Table 6.6 Summary of the key observations in relation to the relationship between
EM parents and children

Percentage of parents who would describe their relationships with children | 86.5%
as ‘very good’ ot ‘good’

Percentage of parents who would praise their children and show acts of | 81.7%
encouragement to them

Adoption of corporal punishment as a parent tool

Percentage of parents who would slap their children in the face | 44%

Percentage of parents who would hit their children with hard | 9%

objects

Failure to see the need to make sure that children are accompanied at home

Percentage of parents who had left their children alone at home | Over 25%
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About 66%
Percentage of parents out of the 25% that said leaving children

alone at home was due to work

Source: Against Child Abuse Research (2012)

In addition, some parents do not appreciate the importance of parental support to their
children in the education process, especially as against the uphill battle of learning Chinese.
Research indicates that efforts paid by parents had a positive correlation with children’s
Chinese language performance and satisfaction in school life as well as living in Hong
Kong." Yet, only 50% of the parents thought that they had the responsibility to help their
children with Chinese.

D. Domestic Violence

D1. Ethnic Minorities and Domestic Violence

There is a critical lack of research on the domestic violence experiences of ethnic
minority victims in Hong Kong (“EM Victims”). There are only 3 pieces of research
conducted to date on this:

¢ In 2006, The Hong Kong Polytechnic University Department of
Applied Social Sciences and the Hong Kong Christian Service
Project South Asians Support Alliance conducted a survey with
182 Nepalese, Pakistani and Indian women and conducted an in-
depth interview with 25 of them (the “2006 Research”) on their
social situations.!!

* Jenny Chingkhannem Tonsing interviewed 14 Pakistani, Indian
and Nepalese women on their experiences of partner abuse (the
“2012 Study”).!?

* The author, Puja Kapai, recently completed the most
comprehensive qualitative mixed methods study on EM Victims
and the services they received (the “2015 Study™).!? A total of 51
respondents participated, including EM Victims, social workers,
service providers, healthcare professionals and ethnic minority
women who are not domestic violence victims.
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In 2013, 4.7% (180) of the total domestic violence complaints recorded by the Social
Welfare Department (“SWD?”) related to EM Victims. Between April and December 2013,
3.4% (125) of the total cases recorded by the Family and Child Protection Services Unit
(FCPSU) of SWD related to EM victims'®. It is noteworthy that the SWD and FCPSU
only started documenting data in relation to EM victims as of 2013.

Table 6.7 Cases and Complaints relating to EM victims recorded by the SWD and
FCPSU

Social Welfare Department | Family and Child
Protection Services Unit

Complaints/ Cases relating | 180 125
to EM victims of ethnic
minority background

Total Complaints/ Cases 3836 3695
Source: Financial Committee of the Hong Kong Legislative Council

The above figures are significant in light of the fact that ethnic minorities account for
0.38% of the population in Hong Kong according to the 2011 Population Census. The
situation warrants urgent attention, and even more so when we take into account the fact
that EM Victims typically underreport abuses, revealing a reluctance or lack of ability to
seek assistance. According to the 2015 Study, none of the respondents sought medical
attention. Only 2 out of 11 of them sought police or legal assistance. According to frontline
agencies, EM Victims seldom seek medical advice or divorce. In contrast, they often go
back to the abuser.

D?2. E'thnic minority victims and their help seeking behaviour

EM Victims in Hong Kong are reluctant to seek external help when they face domestic
violence. None of the EM Victims participating in the 2015 Study sought medical
attention, and only two EM Victims sought police assistance, legal protection, or service
providers’ assistance. A quarter of the EM Victims said they would share their situation
with friends or neighbours whilst half of them said they would share with their families.
However, the experiences of sharing with friends or family were sometimes unpleasant
because they were often persuaded to stay with their abusive partners. This reflects a lack
of confidence in external assistance that may be available in general.

In order to meaningfully explore the issues faced by EM Victims, it is imperative
to identify the reasons behind the underreporting of domestic violence by EM Victims and
factors that shape their help-seeking behaviour. As illustrated by the chart below and will
be further elaborated in the discussion below, the help-seeking behaviours of EM Victims
are shaped by their race, culture and religion, language barrier, financial dependence on
their partners, immigration status, perception of the legal system and frontline responders
to domestic violence, and lack of relevant legal and practical knowledge.
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Financial
Dependence

ace, culture
and religion

informed
response |

Language

Lack of
relevant
knowledge/i
nformation

’ Perception of
frontline
responders

Race, Culture and Religion

Race, culture and religion complicate the help seeking behaviour patterns of EM Victims.
For instance, Indian women believed that reporting one’s abusive husband to the police is
contrary to the essence of being a good wife, a label predicated on being self-sacrificial as
opposed to self-preserving'”.

External Help as Last Resort

Fear of spread of Fear of

gossip Ostracism Sy lengns

Culturally Cultural
Close and unacceptable Perception of
interdependent to Complain acceptability
community about of violence of
Husband husband

Many EM Victims of domestic violence ate reluctant to seck external help and/or leave
their abusive husbands due to vatious reasons'®:

10
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¢ Centrality to family life
* Cultural marker of EM women's identity

* Family may adivse to tolerate the abuse for
the sake of the marriage

* Stigma within close & interdependent
community

* Perception of women as being responsible
for the breakup of family

* Lack of support from family and relatives

* Loss of face in the community
* Gossip in the community

e Blame/shame as cause of violence that
breaks the family apart

* Impact on their future prosepects

e What and how to tell them in the event of
divorce?

A Pakistani lady, Sana, recalled her experience of being a victim of domestic violence'”:

The 2015 Study affirms these findings from the eatlier two studies,, where EM Victims
believed that sharing their experiences of abuse with any outsider would attract blaming
and shaming, whereas separation or divorce are instigators of social isolation in their
community and without community, they have nothing in Hong Kong to belong to. They
measure their ‘success’ in marriage and in life by reference to their community’s verdict of
them. Further, they view seeking assistance from social workers as stigmatizing as it implies
the lack of self-sufficiency and self-reliance.

11
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Language

Language impacts access to legal and social services for domestic violence victims and
potentially limits ethnic minority women’s ability to live independently of their partner
because they are unable to integrate into the wider social context (employment, education,
etc.) without the requisite language skills'®.

Language barriers faced by EM Victims of domestic violence hinder their ability or
willingness to seek assistance:

*because the relevant information may be
unavailable in a language they speak or read
or they may be unaware that such
information is available and where to find it.

*This is a particular problem for illiterate
women however, since even where such
literature is available in their language, they
cannot read

They do not know how to
access the relevant social, legal
and/or medical services

*because they do not know what information is
Thev d R relevant for effective help-seeking, they worry

€y do fot el thelt stotes about being judged by the Hong Kong Chinese
community

*cxacerbate their lack of confidence and insecurity to
Language barriers talk about their domestic violence stoty to outsidets

Immigration Status

The Immigration Status of EM Victims renders them reluctant to report abuse in multiple
ways 9,

The fear of deportation
The lack of security in due to abusive partners not
disclosing their personal renewing or prematurely
lives withdrawing visa
sponsorship

The lack of confidence
and experience to step
outside their marriage

The fear of losing access to
their children

12
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EM victims participating in the 2015 Study, including those with resident status in Hong
Kong, believed that would be stripped of their status in Hong Kong, forced to return
home, and separated from their children forever. Even if the complaint results in
imprisonment of their husbands, EM Victims worry about the family’s future and
therefore are reluctant to report.

Financial Dependence

The lack of financial independence of EM Victims also renders them more vulnerable to
abuse and more reluctant to report abuse. For instance, most of the participating EM
Victims in the 2015 Study were unemployed. Only 3 held employment and they were all
part-time employment. The following concerns arising from the lack of financial
independence deters EM Victims from reporting abuse:

Fear of inability to

Unable to enter the maintain their child in

EM Victims have no
recoutse to finances if

they leave their
husbands

employment market due

to lack of skills and
language barrier

terms of their growth,

nutrition and education
if they leave their

husbands

Awareness of Legal Rights and Perceptions of Discrimination

In the 2015 Study, EM Victims have a very low level of awareness of the relevant laws on
discrimination and domestic violence. The Study also revealed that while only 1 EM Victim
was aware of anti-discrimination laws, one third of them experienced discrimination by
service providers of law enforcement personnel. Affirming these views, front-line
responders rated the lack of knowledge of legal rights and perception of discrimination as
major barriers to access services. Further, nearly 20% of frontline responders believed that
EM Victims should not be entitled to the same level of access to social services as the
dominant population group. EM Victims reported that frontline responders asked them
to return to their home countries when they sought help.
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Perceptions of the legal system, the Police and Service Providers

Legal System

The level of confidence in the legal system of EM Victims in the 2015 Study was low.
While “determining the guilt of the abuser” was one of the biggest expectations of the
legal system, they rated their satisfaction with the legal system in terms of achieving this
goal very low.

The Police
While EM Victims participating in the 2015 Study were fairly satisfied with the police’s
performance in enforcing the law, there is still room for improvement in terms of how
approachable the police is and whether they treat everyone fairly.

In-depth interviews revealed that EM Victims in Hong Kong had the following
perceptions of the police:

Cases of victims being
arrested for assaulting
the abusers because
their husbands’ side of
the story might appear
to be more credible
since they were more
fluent in Cantonese or

The police dismissed
domestic violence
cases as domestic

incidents

English
Police officers ask EM
Victims to show them
injuries, but when
Not being treated injuries pertained to
fairly sensitive body areas,

no female officers
were available at the
material time

Did not feel safe with
the police
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One EM Victim recalled that after approaching the police for help in respect of violent
attacks by her husbands, the police did not attempt to communicate with her to ascertain
her side of the story, and merely advised her through her father-in-law. Another two
reported that they were advised to return to their husbands.

It is noteworthy that from the point of view of frontline service providers, they do
not regard lack of confidence in or fear of law enforcement agencies as a major obstacle
to EM Victims’ access to protection. This in fact brings in the importance of not assuming
everyone knows how to access police service or have confidence in approaching the police.

Service Providers

In the 2015 Study, it is alarming that none of the EM Victims reported that their needs
and concerns were understood or that they were treated accordingly by service providers.
The incompetence of frontline responders in tackling with domestic violence cases faced
by EM Victims will be discussed in detail in section D3.

Not only did the aforementioned factors undermine the help-seeking behaviour of EM
Victims, but they also further isolate them from the rest of the community, thereby
perpetuating the vulnerabilities of EM women®. Such social isolation and lack of social
support network further hampers their ability or willingness to seek external help. In
addition, the fear of being discriminated against in the event of attempting to live life on
their own further breeds ethnic minority women’s dependence on their abusive partners®'.

D3. Institutional incompetence of Frontline Responders

Frontline responders for domestic violence victims include social workers, police officers,
health-care providers, shelter staff, etc. The following are a list of major services currently
available for domestic violence victims in Hong Kong™:

ﬁ The Family and Child Protective Services Unit are manned with social \
workers that serve family members suffering from spouse/cohabitant
battering. It receives reports of abuse and reach out to victims to assist with
crisis intervention, arranging medical examination, investigation of abuse,
counselling services, referral for services including financial assistance and
compassionate rehousing, group support services and preventive services to
raise public awareness of domestic violence;

e Integrated Family Service Centres (IFSC) provide welfare needs of families,
including family life education, parent-child activities, counselling and referral
service for individuals or families in need;

e Medical social workers in public hospitals or other organizations provides
counselling service and arrange referrals for other services based on the needs
of the victims;

e Tsui Lam Centre of Po Leung Kuk provides Victim Support Programme to
domestic violence victims in different districts, aiming to provide

informational and emotional support for domestic violence victims to

k address their psychological needs;
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e 5 refuge centres are available in Hong Kong that provides temporary
accommodation and support services to domestic violence victims;

e SWD operates a 24-hour Hotline service for domestic violence victims to
obtain timely counselling and support services;

e The CEASE Cirisis Centre operated by the Tung Wah Group of Hospitals
and the Family Crisis Support Centre operated by Caritas-Hong Kong
provides crisis management and intervention services for domestic violence

victims
o /

Despite the availability of services catering for domestic violence victims, most domestic
violence services lack sensitivity to the cultural attributes of victims, which have a
significant impact on their help-seeking behaviours and in turn the relevance of these
services in terms of offering them meaningful access.”

() General Lack of Cultural Sensitivity and Trust

Although services providers such as the CEASE Crisis Centre claimed that they provide
services regardless of victim’s race, the 2015 Study reveals that frontline service providers™,
social workers and health-care providers in Hong Kong for domestic violence victims do
not consider themselves as culturally competent and adequately equipped to handled or
well informed about the needs of EM Victims. This results in a series of referral for
domestic violence cases involving EM Victims, which further undermines their trust and
confidence in protection services, and thereby further hampering their willingness to seek
external help.

Amongst the service providers in Hong Kong, only 20% were aware of women’s
rights, 55% were aware of equality laws, 40% were aware of domestic violence laws and a
glaringly low 12.5% were familiar with relevant criminal provisions. This is worrying as
frontline service providers could put clients at risk by providing unreliable or misguided
advice. It is unlikely that they can discharge the important role of advising safety response
plans for EM Victims given their critical lack of relevant knowledge.

One significant shortcoming of the quality of service identified by EM Victims in
the 2015 Study is insensitive question and advice given by service providers. Predictably,
the same study shows that service providers did not identify the same as a major
shortcoming of their services.

In this respect, the Association for Concern for Legal Rights of Victims of
Domestic Violence (“ACLRV”) noted that there were complaints about social services
staff and police officers insisting on resolutions that are incompatible with their cultural
and value systems (e.g. insisting on a divorce). It was found that social workers from the
SWD are less likely to write a recommendation for urgent housing if the EM Victim refuses
to file for divorce. Similatly, these EM Victims lost support of shelter staff and social
workers when they were unwilling to file for a divorce™.

The 2015 Study also noted the same problem where certain steps are assumed as
basic and logical steps that would have been taken by “genuine victims”. Several EM
Victims reported that social workers, shelter staff and frontline NGO workers insisted on
victims filing for divorce before they were willing to provide the victims with assistance in
terms of seeking compassionate housing, education for their children and access to other
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basic needs. Instead of operating on such stereotyped and unfounded assumptions, service
providers should ensure that all options are open to EM Victims.

(i1) Incompetence of the Police

The police had a new classification system for domestic violence cases since January 2009,
where a new category named “family matters” was established to encapsulate all non-
criminal family matters. There were concerns about the drastic decrease in the number of
domestic violence cases after the new classification system was established, in particular,
whether the police are competent to carry out the classification for cases involving ethnic
minorities™.

A study by Leung Lai Ching showed that gender and ethnicity are two interlocking
factors that have an influence on police response in domestic violence issues”. According
to Leung’s study, stereotypes of immigrant women include perceptions that they are a
“burden on society” with “low earning ability”” and “unreliable”. As most ethnic minority
women are also immigrants, the police are likely to be affected by such stereotypes and be
sceptical of their accounts of domestic violence. Even if other ethnic minority women are
not immigrants, the mainstream perception of them as “non-local”, and that they earn a
lower income than the Chinese population in Hong Kong, also render them susceptible to
be similatly stereotyped as unreliable.

(iil) Langnage Barrier and Unprofessional Interpretation Services

Language barrier is a big obstacle that impedes EM Victims’ access to assistance. It is
therefore important to ensure that information about support services is available to these
victims in an accessible language and medium. While the information on services for DV
victims on SWD’s website is provided in ethnic minority languages, many other
information provided by service providers are not available in ethnic minority languages.
For instance, in 2014, the SWD produced new Announcements in the Public Interest
(APIs) on preventing domestic violence to raise awareness that domestic violence cause
result in lasting psychological damage to children. However, these APIs are not available
in ethnic minority languages™.

The quality of interpretation service is another live issue. Being able to speak in
one’s native language not only facilitates the conveying of messages, but it also makes
victims feel safer and more at ease. For instance, EM Victims in the 2015 Study were
worried about confidentiality issues and the spread of gossips since the interpreters know
them or their families personally. In public hospitals, since there was a 4-hour waiting
period for interpreters, nurses or doctors would sometimes encourage them to have their
husbands or friends to serve as interpreters. EM Victims were also doubtful about the
reliability of interpreters. One EM Victim reported that the interpreter blamed her for
breaking up her family rather than discharging the role of an interpreter.

It is also alarming that service providers in Hong Kong do not consider that they
have the duty to provide services in an accessible language to EM Victims. Despite the
existence of the Telephone Interpretation Service (“TIS”) and Escort Interpretation
Service (“EIS”) provided by the NGO CHEER (a government funded interpretation
service for ethnic minorities), SWD’s usage of such interpretation services in 2013 to 2014
is glaringly low (3.5% of the total TIS and 10% of the total EIS)*. Interpretation service
is also provided by the Hong Kong Translingual Service (HKTS). Nevertheless, the SWD
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and IFSC’s usage of HKTS from April 2014 to March 2015 is extremely low. They only
used the on-site interpretation services 12 times and telephone interpretation service once.

Leung Lai Ching and RainLily, an NGO that supports survivors of sexual violence,
noted that the interpretation service provided by the police to ethnic minority sexual
violence survivors lacked clarity. At times, the ethnic minority survivors could not
understand the interpreters, and this called into question the accuracy of police
statements’".

Further, the ACLRV and the 2015 Study noted the significance of the therapeutic
effects of an interrupted exchange in a direct one-on-one counselling. With the presence
of an interpreter, such effects are diminished”'. This calls for the need for social workers
of ethnic minority background to ameliorate the language and cultural impediments
affecting EM Victims. Frontline service providers with ethnic minority background will
also be more culturally competent to work with EM Victims from similar background.
However, there is a lack of trained social workers who can speak ethnic minority languages
in Hong Kong. In fact, Hong Kong’s first 3 ethnic minority social workers only recently
graduated in 2014.

The 2015 Study reported that it is worrying where service providers sought to rely on
community members of the same background as the EM Victim to assist with
interpretation in an inappropriate way, for instance, by asking the abusive husband for
help. This has the effect of deterring EM Victims from seeking external help in the future.

(iv) Insufficient and culturally-insensitive shelter services

Accommodation issues of EM Victims also warrant serious attention, since they often fail
to have access to public housing and shelter services are not culturally sensitive. The SWD
operates 5 shelters with 260 spaces to accommodate women and children affected by
domestic violence. Other shelters are operated by local NGOs such as Harmony House
Hong Kong (“HHHK)”, which provides 65 to 70 spaces. The ACLRV and HHHK
expressed concern about the critical shortage of shelter spaces for victims of domestic
violence, given the total number domestic violence cases received by SWD in 2013 totals
almost 4000. The average occupancy rate of HHHK in 2013/14 is 110.1%. While there
is little effort to document EM Victims’ experiences of using shelter services, ACLRV
noted the following problems that inhibit the access of victims of ethnic minority
background to shelter services™:
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Lack of accommodation for the
dietary requirements of victims Inability to benefit from group support
who are Muslims sessions in shelters due to language

barriers, a lack of trust towards shelter
staff and social workers, and a general lack
of identification with other victims arising
out of cultural and value differences, etc

According to the 2015 Study, the unsurvivability of EM Victims in shelters was one of the
major shortcomings identified by the service providers. Shelters with predominantly
Chinese women are often difficult environment for EM Victims to live because of
language barrier, cultural differences, communication problems, lack of respect for their
dietary needs and discrimination.

(v) Training and Specialist Agencies

Only half of the participating organisations in the 2015 Study reported that their staff
underwent regular cultural sensitivity or competence training. The lack of funding and
proper training, coupled with the lack of third tier organizations that works on policy
research and training and capacity building, undermined the quality and usefulness of any
available training. Further, some training materials were themselves discriminatory and
contributed to the perpetuation of stereotypes about EM victims. However, some frontline
responders felt that cultural competence training would not help because it was simply
impossible to understand minority cultures.

To address the cultural competence issue, Ethnic Minority Domestic Violence
Specialist Agencies were established in the UK with staff from culturally similar
background as the EM Victims to address their specific needs, raise awareness in the ethnic
minority community and build a strong support network for EM Victims. In Hong Kong,
there is only one ethnic minority specialist agency in Hong Kong that promotes social
integration amongst deprived Nepalese, and even so it is not targeted at addressing the
needs of domestic violence victims™.
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KEY OBSERVATIONS

The rate of divorce and separation seems to be low. This may, however, be attributed
to social and cultural stigma associated with divorce and separation in these
communities. Alternatively, it may be due to the fact that woman would be unlikely to
leave in the absence of sufficient education and with the high cost of living in Hong
Kong, particularly with children who would be disadvantaged as a result. This financial
dependence is frequently omitted from consideration when dealing with instances of
domestic abuse and violence.

The incidence of forced marriage in Hong Kong is under-researched; however, we
are sure that it exists and that in some cases it involves underage children. Child
dependency of ethnic minorities is also concerning, as it is significantly higher than
that of the general population as a whole. This indicates that ethnic minority families
bear a heavy financial burden in terms of financially supporting their children.
However, these children also represent a source of future productivity of Hong Kong.

Ethnic minorities tend to have larger households than their local counterparts
and many live in joint families. This give rise to pressures given numerous limitations
in housing, the lack of support services and the lack of adequately and appropriately
trained professionals to assist with children, family disputes and domestic violence.
Cultural and religious contexts make it difficult for these families to resolve their
personal issues through simply accessing the existing services, since they require a
tailored approach that takes into account their cultural and religious considerations in
terms of actions and outcomes that are acceptable to them personally and in the eyes
of their community.

Women’s responses to domestic violence are culturally constructed; whereas
in contrast, services provided for ethnic minority domestic violence victims are
informed by the dominant culture, resulting in services that are not accessible and that
do not offer meaningful help for ethnic minority victims.

Current service providers do not appear to be culturally competent to handle
the particular needs of ethnic minority domestic violence victims. In some situations,
inappropriate suggestions and advice is given that is either incompatible with the
beliefs or traditions of ethnic minorities, or implies a set of pre-requisites before
accessing any assistance.

The data on ageing in Hong Kong is lacking: there is insufficient information
around questions of care givers and care homes. The issue also spans wider than simply
ageing into debates around spaces for burial and cremation rites, as well as the burial
instructions that are often specific to ethnic minorities, cultures and religions.

More research is also needed around cohabiting partners or LGBT families in
the ethnic minority population. This data does not exist, but its absence should again
not be interpreted to mean that there are no such minorities in Hong Kong. The

Another area where further research is needed is that of sex before marriage, as
we see an increase in the numbers of non-fully Chinese children at adoption homes.
The significance of this is not clear as there is a lack of data when dealing with the
subject.
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Families where children are in need of special education have also been pootly
researched. Further research would require access to school places and the exploration
of what additional resources would be needed to support them. These children face a
social stigma and it is not evident whether they or their guardians are aware of their
legal rights.

High sex ratios of males to females among those aged under 15 in particular
ethnic groups suggests the need to examine and understand whether there is a
preference for male births among some ethnic minority communities. Also under-
researched is the extent to which, if at all, female genital mutilation is practiced in Hong
Kong as a family rite or ritual.
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RECOMMENDATIONS

1. Professional interpretation services should be provided in all parts of the help-
seeking process of domestic violence victims

2. Better training should be provided for schoolteachers and school social workers
that are in the best position to discover and understand more about forced
marriage issues among children.

3. One stop information centres providing guidance on how to access different
services (including social workers, medical services, shelter services) with
information in minority languages should be established in districts with higher
concentrations of the ethnic minority population and widely publicised.

4. Training for frontline responders, including the police and service providers in
human rights and cultural sensitivity when handling domestic violence amongst
ethnic minorities.

5. Government should dedicate resources to empower ethnic minority women in
vocational training or continued education so that they can gain independence
and open themselves up to more options when they face domestic violence
problems.

6. Separate shelters for victims of ethnicity minority background should be
established to cater for their cultural background and needs and provide targeted
and culturally competent solutions and assistance, in addition to improving the
cultural sensitivities of the staff of existing shelters;

7. Multi-agency response network with routine cooperation between police, health
services, legal profession, government agencies and NGOs is likely to improve
the quality of domestic violence services for ethnic minority victims, especially
preventive strategies and cognitive behavioural therapy and counselling.

8. Establishing specialist agencies for intake of ethnic minority victims of domestic
violence, such as those in United Kingdom, to improve cultural intelligence and
competence to handle the needs of ethnic minority victims and empower them
in terms of financial independence, literacy, vocational training and social
integration.

9. The government has obligations of due diligence under CEDAW to take active
measures to prosecute and punish perpetrators in accordance with the law,
including ordering appropriate punishment to deter domestic violence, and
providing for the housing, medical and other social welfare needs of Ethnic
Minority victims and their families in 2 manner that is accessible to them™.
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10. A domestic violence coutt should be established to handle all civil and criminal
domestic cases, including violations of injunction orders™; the criteria that is to
be used in categorizing cases of disputes or violence should be transparent and
a non-drop prosecution policy should be adopted where the case should proceed
as long as there is sufficient evidence, even in the absence of cooperation of the
victim®’;

11. The government should establish a centralized, gender-sensitive body to
coordinate and supervise all issues relating to violence against women and the
relevant service providers for women victims™;

12. The EOC must take all steps to investigate problematic practices and policies
that relates to domestic violence against women, and also proactively empower
ethnic minority women to voice out and seek help™;

13. The government should devote resources on public education in order to raise
awareness of the stereotypes and prejudices in the community against ethnic
minotity women, particularly in terms of cultural practices®’;
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CHAPTER 7: HEALTHCARE NEEDS OF ETHNIC MINORITIES

OVERVIEW

The right to public healthcare is implied in Articles 144 and 145 of the Basic Law of Hong
Kong (“HKBL”)! and all Hong Kong residents (persons with a Hong Kong identity card)
are entitled to equal access to it, regardless of their socioeconomic status, race or religion.
Hong Kong’s international legal obligations also require that public services be made
available to all as a matter of equal right and opportunity, regardless of language, race or
other unreasonable distinctions or limitations.?

The Race Discrimination Ordinance (“RDO”) prohibits discriminatory treatment
or inequality in access to healthcare. However, as discussed in the Chapter on the Rights
of Ethnic Minorities Under the Law: Equality and Non-Discrimination in this Report, the
lack of reference in the RDO to government powers and functions raises a question as to
whether government healthcare provisions and services are covered within its purview.’
This makes it unclear whether ethnic minorities could use the RDO as a basis for legal
action against discrimination in the provision of healthcare.

As noted in the Key Demographic Data chapter, ethnic minorities constitute 6.4%
of the population of Hong Kong. This number is on the rise with a 31.2% increase between
2001 and 2011.* The population of elderly ethnic minorities (aged 65 and above) has grown
from about 3,700 in 2001 to almost 10,000 in 2011, amounting to an increase of 170%.

Between 2001 and 2011:

Ethnic Minority Population A\ 31.2%
Elderly Ethnic Minorities A\ 170%

Although Hong Kong is regarded as having a world-class public health care system, ethnic
minorities in Hong Kong struggle to have equal access to healthcare services due to
language, cultural and religious barriers in such settings. Ethnic minorities also experience
discrimination on the grounds of race, immigration status, and nationality. For instance,
the lack of access to materials in a language they can understand deprives ethnic minorities
of access to essential information on public healthcare services in Hong Kong and more
importantly, their right to receive such services.

Ethnic minorities often rely on advice from friends and relatives about available
setvices or what to do in certain health-related circumstances. However, individuals in their
network may not be able to offer accurate information. This therefore impacts the
appropriateness of the treatment received, the timeliness of the treatment and the outcome
of the treatment. Without proper access to information, the right to autonomy in making
decisions in relation to one’s health is undermined. Whilst it would be serious enough if
one were to experience any one of these barriers, many ethnic minorities experiences are
compounded by multiple forms of discrimination, for example both racial and language
discrimination.

Part A of this Chapter discusses common health issues affecting ethnic minorities
as a group. For example, obesity is a serious problem among ethnic minority women of
particular backgrounds. In addition, women from certain ethnic groups are prone to a
higher incidence of cervical cancer and yet, while screening tests for early diagnosis are
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available, ethnic minority women are largely unaware of them and the importance of taking
such tests regularly as a preventive or early detection measure.

Part B addresses health needs of specific communities of ethnic minorities and
raises issues requiring urgent attention, including the health needs of the elderly, female
sex workers, female circumcision, female infanticide, and domestic violence victims.
Indeed, gender has emerged as a crucial marker for targeted service provision in the
healthcare setting for particular groups of ethnic minorities.

Part C explores ethnic minority’s access to healthcare services in Hong Kong. It
highlights the major difficulties that result from language barriers, hampering access to
quality healthcare services and in some instances, has been shown to have detrimental and
sometimes, even life and death, consequences for patients. The case of Martin Jacques and
others v Hospital Authority’ illustrates the seriousness of this issue and extent to which
pervasive and systemic discriminatory attitudes in the healthcare context can undermine
the equal right to life and dignity of all persons.

Part D of this chapter focuses on substance abuse, a serious problem among ethnic
minorities, especially among the youth. Experiences of social exclusion and life at the
margins of society have exacerbated the drug problem. Ethnic minority substance abusers
lack access to rehabilitation services that are appropriate and suited to their needs, thereby
further worsening their addiction. Families often find it difficult to deal with the
consequences and effects of substance abuse, which entail serious disruptions to family
life and harmony that result from domestic violence, unemployment and financial burdens,
often caused by substance abuse, depression and various family crises. Conflict with and
exclusion from both, Hong Kong society and their ethnic communities due to their
‘modern’ views is causing an identity crisis among ethnic minority youth, which peaks in
the teenage years. Torn between lives in two different ‘worlds’ and a lack of belonging to
cither, are often primary markers of at-risk youth who turn to drugs in their desire to ‘fit
in somewhere.”

Part E of the Chapter considers the occupational health risks of ethnic minorities.
This area warrants special attention given the significant risks of work injury and
occupational diseases due to occupational hazards and the failure of employers to ensure
their safety at work.

A. COMMON HEALTH ISSUES

A1 Chronic Diseases

The South Asian Health Support Programme Annual Report 2010/2011, which presented
the results of screening South Asians for diabetes, hypertension and obesity® revealed the
extent to which South Asians are prone to these high-risk factors for cardiovascular
diseases and other illnesses. As Table 7.1 below shows, 6% had high blood sugar levels,
over 30% had high blood pressure, and an overwhelming 80% were obese, 72% of whom
were female. Nepali respondents were most at risk of high blood pressure and body fat
whilst the Indian sample was most likely to have high blood sugar levels.

Sharmila Gurung, Project Manager of the South Asian Health Support Programme
at the United Christian Nethersole Community Health Service Centre, said that South
Asians were at a higher risk of diabetes since their diets contain large amounts of oil, fried
food and sweets.”
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Table 7.1 Screening Results of South Asians for Diabetes, hypertension and

obesity
Screening item Total cases Positive cases %
Diabetes 2400 142° 6
Hypertension 2764 844 ™ 30.5
Obesity 2235 1783 ™ 80
(72% female;
8% male)

* Random Blood Sugar was => 11.1mmol/L Sosurce: South Asian Health Support Programme Annual Report 2010/2011
“Blood pressure measure >=140/90 mmHg
“*For female body fat % >27% and male >23%

Type 2 diabetes mellitus (T2DM) is one of the most common chronic conditions
encountered in primary care, affecting up to 10% of Hong Kong population. Due to a
combination of genetic and environmental factors, South Asians are at between 4 to 6
times higher risk of developing T2DM, compared to other ethnic groups. Recent research
also shows that ethnic minority diabetes patients are much younger and more obese
compared to ethnic Chinese patients.”® Since certain South Asian groups tend to have
poorer glycaemic control, culturally tailored health care interventions are required for
chronic disease management.

“Though it is not possible to alter an individual's genetic composition, risk of
developing chronic disease can be reduced by having a healthy lifestyle. Modifying
traditional cooking methods, picking the right food and maintaining a regular
exercise pattern are crucial. With the differences in religion, health beliefs and
dietary practice, translating the existing health educational material for South
Asians is inappropriate. There is an urgent need to develop new, culturally
appropriate health educational material and use a culturally sensitive approach to
promote the health of South Asians.””’

Despite their higher propensity for developing these chronic diseases, ethnic minorities do
not appear to be exercising extra caution in their daily routines to prevent or minimize
these risks. Medical experts advise the need for a culturally mindful approach to enhance
the reach of programs to address the risk-factors in the South Asian population group
effectively through tailored advice on dietary and exercise regimens."’

A.2 Cervical Cancer

Cervical cancer has been singled out as a major public health problem around the world.
According to the World Health Organization, cervical cancer is the fourth most frequent
cancer in women with an estimated 530,000 new cases in 2012, representing 7.5% of all
female cancer deaths. Symptoms of cervical cancer tend to appear only after the cancer
has reached an advanced stage," delaying possibilities for early treatment and survival. In
March 2004, the Hong Kong Department of Health launched a Cervical Screening
Programme to encourage sexually active women aged 25-64 to have regular cervical smear
tests. As of 2014, only 19% of all Hong Kong women aged 25-64 had registered with the
Cervical Screening Programme."

© Puja Kapai All Rights Reserved



CC P I_ CENTRE FOR COMPARATIVE AND PUBLIC LAW Chapter 7: Healthcare Needs of
) AT THE FACLILTY LAW THE UNIVERSITY OF HONG XONG . . ..
Ethnic Minorities

Despite the fact that South Asian women are prone to a higher incidence of
cervical cancer, South Asian women appear to be unaware of the Cervical Screening
Programme and the rate of uptake for regular cervical cancer screening among them is
lower than that of Chinese women."”. However, since local NGOs, including the United
Christian Nethersole Community Health Service and the Community Chest stepped up
intensive promotion drives to raise awareness about the importance of screening for
cervical cancer regularly as a preventive strategy, more South Asian women have become
aware of the Pap smear, the test administered to screen women for cetvical cancer.”

There is however, a lack of research on awareness levels, knowledge of, attitudes
towards and behaviour in relation to preventive healthcare strategies for cervical cancer
among ethnic minorities as compated to that of the Chinese population of women."

Cultural taboos surrounding the discussion of sex and sexual activity and
particularly around premarital sex makes it challenging to reach at-risk sexually active
women in the South Asian community. This is, especially true for teenagers and unmarried
women. Furthermore, conducting the Pap smear requires women to be naked from the
waist down, and is in conflict with cultural or religious notions of bodily privacy, integrity
and prohibitions against exposure, even in the medical context. These concerns highlight
that even with awareness of the health related risks associated with cervical cancer South
Asian women may be reluctant to undertake regular Pap smears. A decade of promotion
of the need for women to have Pap smears has resulted in a mere 19% uptake among the
general population. It is likely that there will be unique challenges in getting South Asian
women to recognise the risks entailed and the need for action.

B. SPECIFIC HEALTH CONCERNS

Bl1. Elderly People

Due to differences in culture and lifestyle, ethnic minority elderly may find it particularly
difficult to seek assistance when they face physical and psychological health problems.

6 response to the special needs of this vulnerable group, the Government reported to
the Legislative Council that the Department of Health had sent letters to invite relevant
NGOs to promote the Government Vaccination Programme and the Vaccination
Subsidy Schemes and disseminate information of the Elderly Health Care Voucher
Scheme to ethnic minorities.'® However, it is unclear whether the NGOs concerned
have the capacity to reach the ethnic minority population as a whole and in particular,
those directly impacted, such as ethnic minority elderly and their carers. Not all ethnic
minorities are aware of NGOs, their service provision and the facilities made available

&them. /

Some NGOs in Hong Kong provide healthcare services to the ethnic minority elderly. For

example, the Senior Citizen Home Safety Association is a self-financing social enterprise
and charitable organization with the mission to enhance the living quality of the elderly in
the community."” As part of their setvices, they provide 24-hour personal emergency link
service to ethnic minority seniors for emergency support, as well as consultation,
counselling and referral services. They also arrange home visits to seniors by ethnic
minority staff."
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The provision of additional services to be provided to ethnic minority elderly is
highly dependent on the operation of these NGOs and the resources that are made
available to them. This makes the sustainability of such initiatives precarious and leaves
the elderly vulnerable to a potential shortage or gap if or when these groups are unable to
continue their services.” Government-backed measures that are designed and dedicated
to address this group’s specific needs are not only its obligation under the law but are
indispensable to ensure equal protection of the ethnic minority elderly population’s right
to health.” More ethnic minority healthcare personnel and services are needed to cater to
the unique health needs of this group of elderly.

As the Government considers how to tackle Hong Kong’s ageing population, it is
important to bring into the discussion the needs of this group of eldetly as well to see what
measures are needed to effectively provide for the needs of all Hong Kong eldetly,
including ethnic minorities. There is to date, however, no data available on the status of
Hong Kong’s ethnic minority eldetlies, their healthcare needs, the numbers in old age
homes or in the longer-term care of non-family members and the level and types of
support they require.

B2, Sex Workers

There is a visible presence of sex workers in Hong Kong. This group includes those from
ethnic minority communities, including Indian, Nepali, Bangladeshi, Filipino and
Indonesian. Many women and a minority of men and transgender women in Hong Kong,
enter into sex work for different reasons, including debt, family burdens, unemployment,
materialism or manipulation.” It is however, crucial to recognise the ways in which culture,
stigma, shame, fear of law enforcement officers, financial destitution or indebtedness™,
trafficking and conditions of slavery, typically combine to heighten the risks of such work
for this group of workers.

Some women have reported having been brought to Hong Kong by their spouses
under a legitimate marriage but forced into sex work once they atrived.” They see no
escape mainly due to shame, fear of imprisonment, and ending up even worse off due to
threats by their husbands.

One man reported being brought to Hong Kong from India by a prospective bride
whose family then started using him as a household maid. He escaped but had to turn
to sex work due to his dependent visa which had expired. He lamented that he could
not go back home due to the shame and stigma of having been duped into a life of
slavery by a woman.*

Sex workers have long been considered a high-risk group both, for the contraction and
transmission of sexually transmitted diseases (STDs) and AIDS. They are also at a serious
risk of physical violence and harassment by customers and the police.” Living under the
radar and fearful that they may be caught and booked for the offence of soliciting for
immoral purposes because they are seen as ‘having asked for it’. In addition they live an
oppressed existence because they hesitate to call the police when in need. Numerous gaps
in the law, for example, whether a consensual act of sexual intercourse becomes non-
consensual and results in rape if a customer refuses to wear a condom or removes it mid-
way during intercourse, leave sex workers vulnerable to and at a heightened risk for a
number of health issues.
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However, despite these relatively well-known risks associated with sex work, there
is no data on the numbers of ethnic minorities involved in the industry, the numbers
affected by STDs, AlIDs, physical or sexual assault injuries sustained in the course of sex
work or circumstances of death.” It is critical to recognise the setious health risks faced
by sex workers and the barriers that social stigma and discrimination pose for sex workers
when they seek assistance, whether for healthcare or other service interventions, including
police protection.” The perceived undesirable nature of their work serves to detract from
people’s sense of responsibility towards this group. Most importantly, it undermines their
right to equal protection under the law and right of equal access to healthcare.

Adding to these sociocultural barriers, language further impedes ethnic minority
sex workers ability to access information in relation to safe sex practices, the health risks
associated with sex work as well as avenues for regular screening and tests and resources
for protection, prevention and treatment. It is vital that ethnic minorities engaged in sex
work be made aware of this information.

B3. Female Circumcision and Female Infanticide

There is a lack of research on the practice of female circumcision and infanticide in Hong
Kong. These are serious global issues and we remain unaware of their prevalence in Hong
Kong. Both these issues have significant health implications for ethnic minority girls in
particular, not only in early life due to aborted female foetuses but also raise health and
hygiene issues surrounding female circumcision, impacting the general and maternal health
of ethnic minority women in later years.

ﬁ:emale circumcision is the removal of some or all of the external female genitalia foh
non-medical reasons. It is practiced in some communities as a cultural rite of passage
for teenage gitls or as a matter of religious edict. It is predominantly practiced in certain
African and Islamic communities, and a small group of sects in South Asia. According
to the World Health Organization, the procedure can cause severe bleeding and
problems when urinating, and later, cysts, infections, infertility as well as complications

Q’l childbirth and increased risk of new born deaths.? /

Although the practice has been internationally condemned and is outlawed in many parts
of the world, it continues to be practiced widely and forcibly in hazardous conditions since
health professionals are unwilling to perform the surgery. Despite the prevalence of the
practice worldwide, there is limited literature in Hong Kong regarding the prevalence of
the practice”, the communities that continue to practice it, where and how the surgery
occurs. One place to start gathering such data and information may be public hospitals
where patients may come to have their wounds or injuries attended to.
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Due to its high health risks, its gendered nature and most importantly, implications for
the girl child, female circumcision has always tested the boundaries of a country’s
commitment to gender equality on the one hand and multiculturalism on the other to
determine what is permissible in the name of culture and religion.

Another critical issue of global concern is female infanticide, the deliberate killing of new-
born female children.

Article 6(1) of the International Covenant on Civil and Political Rights provides that
every human being has the inherent right to life, which shall be protected by law.
Infanticide is unlawful in Hong Kong,” as in many other parts of the world.

The availability of advanced technology in a place like Hong Kong makes sex selective
abortions a possibility without due attention being paid to the grave gender implications
underlying the availability of this facility to expecting parents. A lawful abortion in Hong
Kong requires the clearance of two medical practitioners. However, the considerations
involved are medical in nature and do not pay any regard to the cultural and gendered
motivations that may underlie the request for an abortion. Abortion, in some cases, has
replaced the practice of foeticide. Such practices undermine not only the right to life but
also the women’s right to decide on their own important life issues. Even in Hong Kong,
which has one of the lowest birth rates in the world, when people do have children, there
continues to be a preference for male children.” Therefore, practitioners may easily
overlook such implicit preferences being expressed without attracting undue attention.

Global and individualized campaigns in India and China, countries with the highest
rates of female infanticide and the largest gender imbalance ratio, have highlighted the
challenges inherent in reconciling cultural values and preferences with human rights
standards. The Hong Kong community needs to be made aware of the possibility that
these attitudes are prevalent here and sex-selective preferences may be exercised in the
healthcare context among certain population groups.
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Graph 7.1 below highlights the male to female ratio by ethnic group (excluding
foreign domestic helpers). Some groups have an alarmingly high male to female ratio. This
warrants attention given the implications for health care planning, preventive strategies
and proper resourcing to address the needs of specific target groups. The general sex ratio
for the ethnic minority population is 1039 compared with 939 of the whole population of
Hong Kong (excluding FDHs). The ratio of 1547 for Whites was also well above parity,
as it was for Pakistanis and Nepalese at 1259 and 1170 respectively.

Graph 7.1 Graph Showing Number of Males per 1000 Females by Ethnic Group
(Excluding FDHs)

Number of Males per 1000 Females by Ethnic Group (excl.
FDH)

Ethnic Chinese IS 936
Indonesian mmmmm 286
Filipino I 628
Indian IS 1116
Pakistani I 1259
Nepalese IEEEEEEEEEESESSsssss 1170
Japanese  EEEE——— 1131
Thai mmm 156
Korean IEmmmmmmmmmmmm 788
Other Asian IS 698
White NI 1547
Mixed (with Chinese parent) I 966
Mixed (Other) IS 793
Whole Population I 939
Others I 2750

0 500 1000 1500 2000 2500 3000

Source: Census and Statistics Department, Thematic Report: Ethnic Minorities 2011, Table 3.4

Whilst interesting patterns emerge across the different ethnic groups in Graph 7.2, the
disparities in sex ratios for each of the age groups by ethnicity are pertinent. Graph 7.3
below shows that there is a high male to female ratio among ethnic minorities for children
under the age of 15, the highest representations being among the Filipinos at 1289 males
for every 1000 females, followed by Nepalese with 1189 males for every 1000 females.”
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Graph 7.2 Ethnic Minority Sex Ratio by Age Groups

Ethnic Minority Sex Ratio By Age Group
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Source: Thematic Report on Ethnic Minorities 2011

Graph 7.3 Graph Showing Number of Males per 1000 Females by Ethnic Group
under the Age of 15 (Excluding FDHs)
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Source: Census and Statistics Department, Thematic Report: Ethnic Minorities 2011

For the 16-54 years age group, Pakistani, Japanese and Nepalese have a significantly
higher male: female ratio, with 1567, 1061 and 1222 males per 1000 females
respectively. These numbers and the disproportionate number of White males (1525)
compared to females can be attributed to the large number of men working in Hong
Kong who have left their families in their home countries.

Among older groups too, there is a clear disproportionality, particularly within the

Pakistani, Japanese, Nepalese and White ethnicities.
Pakistani
(1:14)

Indians
1:1.337
Nepalese
1:2.034

JEVERENS \
1:2.110 Japanese
~_____> 1:3.168

Age Group 55-64 (F:M) Age Group 65+ (F:M)

Source: Census and Statistics Department, Thematic Report: Ethnic Minorities 2011

The skewed ratio for these older groups may have important policy and planning
implications for the eldetly, especially in the context of healthcare needs of men but also
raise questions about the absence of elderly females from these population groups in Hong
Kong.

The imbalance is decidedly more pronounced among the South Asian ethnic
groups. There is, however, no research done on the prevalence of such attitudes and
preferences for male children among Hong Kong’s ethnic minorities and whether any of
the abortions carried out within these communities are motivated by such considerations,
thus this statistic alone, is inconclusive. In order to ensure that the rights of the girl child
are equally protected, it is important to better understand this phenomenon and take an
evidence-based approach to outlining the necessary educational, practical, medical and
other initiatives.

Graph 7.4 presents the numbers of the whole population, inclusive of foreign
domestic helpers, disaggregated by gender and ethnicity. This is a useful representation to
bear in mind in the context of healthcare needs of ethnic minority women, since domestic
workers as a group, have various health needs too and these need to be properly addressed.
Given their significant presence in Hong Kong and the health issues that affect them given
their proximity to various members of the family they are looking after who may be ill, or
their own personal health issues, it is important to ensure that adequate resources are in
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place to fully attend to their needs. An area warranting urgent attention are the maternal
health needs of foreign domestic helpers and that of their offspring.

Graph 7.4 Absolute Numbers of the Whole Population by Gender and Ethnicity
(including FDHs)
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Source: Census and Statistics Department, Thematic Report: Ethnic Minorities 2011

B4. Domestic Violence Victims

Domestic violence is a major women’s health issue globally. Victims of domestic violence,
whether physical or psychological, typically suffer from severe emotional and
psychological consequences, including chronic fatigue, muscle tension, sexual
dysfunction™, increased anxiety, post-traumatic stress disorder and depression. Around
one in seven people who have expetienced domestic violence sustain a physical injury.”
Professional services of experts, including empathetic care, are fundamental to assisting
victims in primary care and emergency care settings to ensure effective treatment and
recovery.” Treatment is equally important for both, the victim and the perpetrator. Timely
and appropriate interventions can have a significant impact on recovery and reducing the
incidence of repeat domestic violence and the seriousness of violent episodes.

The early identification of domestic violence is critical to effective treatment and
the proper handling of such cases. Research in Hong Kong has identified certain risk
factors that act as predictors of violence. For example, pregnant women are more likely to
be at tisk of domestic violence.” Identifying relevant predictors of violence or perpetrator
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traits, which signal a predisposition to violence, open up important spaces for intervention
and strategies to ward off violence.

However, ethnic minorities’ access to healthcare services has generally been impeded
in numerous ways (See Part C below), including by reason of the following factors:

Lack of
knowledge or Experiences of
Awgiggéfs of information discrimination
Rights regarding for race or
§ available religion
services
Serious Lack of Social
shortage of Provider
shelter spaces cultural
for DV victims competences*

Including shelter staff, police, social workers and healthcare providers.”

In 2013, 4.7% (180) of the total domestic violence complaints recorded by the Social
Welfare Department (“SWD”) related to ethnic minority victims. Between April and
December 2013, 3.4% (125) of the total cases recorded by the Family and Child Protection
Services Unit (“FCPSU”) of SWD related to ethnic minority victims.”

Many more incidents of violence are routinely underreported due to the shame,
stigma and considerations attaching to cultural and religious value systems which would
lead to undesirable consequences, including social exclusion, estrangement from family
members, victim-blaming and shaming and isolation. This is particulatly true for women
who are subjected to sexual assault or rape and are often blamed for attracting the
perpetrator’s attention. The fear of such consequences, and other barriers such as
dependence on perpetrator financially or for a valid visa, language barriers, fear of law
enforcement authorities and past experiences of or fear of discrimination further
undermine victims’ willingness to expose the wrongdoings of family members or those in
their extended, but tight-knit social circle. *

Of the ethnic minority women who have sought assistance under the available
mechanisms, they share stories of mal- or under-nourishment due to a lack of suitable food
for them at shelters since many ethnic minority women do not eat meat or beef or pork in
some instances, whilst others have lamented the loss of their children and ostracisation
and rebuke from their families and communities as a result of turning to outsiders for
assistance.”

Chapter 6 of this report on Marriage, Family and Domestic Violence provides a
detailed discussion of all these issues in relation to the help-seeking behaviour of ethnic
minority victims of domestic violence and the many barriers they face in equal access to
protection, health and other services.

In terms of healthcare and related interventions, the majority of ethnic minority
women who expetience domestic violence seldom reportedly seek medical attention.”” The
lack of tact is shown in the approach of services across various fronts and suggests that
training in relation to identifying silent victims of domestic violence and how to obtain
further information about their situation without alerting the abuser among healthcare
professionals is imperative.
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Lack of availability of an
onsite interpreter, and the
publicised four hour lead time
to request an interpreter in a
particular language puts victims
at grave risk of further violence
as their long absence would
arouse suspicion.
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These impediments greatly compromise the quality of the medical attention the victim is
able to receive at the time and highlights the challenges of finding interpreters from within
a small community, members of which typically know each other and their families back
home, which sometimes results in fear of retaliation or rebuke. This also underscores the
patriarchal and judgmental attitudes that may be pervasive in a community and may impact
treatment that the victims are receptive to.

“return to [your husband] like a good, dutiful wife, otherwise, [I will] reveal your
location to [him].”

Failure to Self-Identify as a VVictim of Domestic 1 iolence

Since understandings of what is unacceptable behaviour in a domestic relationship differ
across cultural communities, there are lower rates of self-identification as victims of
violence among the ethnic minority community.* For example, some ethnic minority
women forced into sexual intercourse within marriage would not consider it as rape due
to a cultural understanding that the husband can demand sex at any time and it is the wife’s
duty to oblige.

Interventions are Ineffective Becanse they Overlook Cultural Factors Impacting Victims and Perpetrators

K Counselling is also perceived to be stigmatising in some cultures h
indicating a ‘disease of the mind’ and is typically avoided by ethnic minorities.

e Counselling services are predominantly tended to be available in Chinese."
The language barrier makes this intervention ineffective for ethnic minority
victims and perpetrators of violence.

e The use of an interpreter undermines the therapeutic quality and impact of
the counselling due to the loss of authenticity of the message and the inability to
develop a relationship of trust between the counsellor and patient.*

e The lack of culturally sensitive material to work with also compromises
quality or impact of therapeutic effects of the treatment. /

Apart from the specific examples identified above, there are general barriers impacting the
accessibility of ethnic minority women to healthcare services in Hong Kong. These have
grave implications for the enjoyment of an equal right to quality healthcare for all people
regardless of their status and background. Understanding the barriers, it is still vital to
ensure the resources provided to ethnic minorities meet the best global standards. The
government and NGOs could offer more accessible interpretation services when support
services are provided. Given the small size of ethnic minority population, the use of
technology, for example, to employ experts abroad to operate a 24/7 dial-in interpretation
services may be an option.
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C. ACCESS TO HEALTHCARE SERVICES

C1. Language and Cultural Barriers

In a 2009 survey conducted by the Hong Kong Polytechnic University and the Hong Kong
Christian Service, around 80% of the respondents cited difficulties in communicating with
doctors or other medical staff as the main obstacles when accessing health services. Some
expressed that the fees charged by doctors were high whilst others remarked that most
informative leaflets available in the hospitals were available only in Chinese, making it
difficult for them to access health-related information. The lack of translated leaflets on
critical health information and services highlights the primary impediment to catering
effectively for healthcare needs of ethnic minorities.

Whilst the population of ethnic minorities continues to grow in Hong Kong, the
Government has paid insufficient attention to the problems faced by ethnic minorities in
terms of equal accessibility to healthcare services. Many ethnic minorities, especially the
elderly, are unable to access appropriate and comprehensive healthcare information
primarily due to language barriers.”’

The lack of interpreters available, the long wait before an interpreter can attend the
hospital and the poor professional quality of interpreters available make it challenging for
ethnic minorities to communicate their needs effectively to the doctors, who may
otherwise misunderstand their symptoms and concerns.*

/Ethnic minorities, including children and\
refugee groups, have complained that they
are being subjected to what has come to be
known as ‘Panadol therapy’ in common
parlance in NGO circles, whereby Panadol
is prescribed by doctors without diagnosis,

Kignoring their specific health needs.” /

/Shana Devi, a 50-year-old \

native Indian, shared that
when consulting local
doctors, she could only
show them her problems by
pointing to the relevant part
of her body. Most of the
time, she would be

This has serious ramifications where the Qtescﬂbed PRERIEES: /

patients concerned are children, as the
excessive use of Panadol can cause liver
damage.”
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In another case dealt with by Hong Kong Unison, a client with a long-term headache
was prescribed Panadol after each consultation. She was diagnosed of depression only at
a later stage.”'

Others, especially women, may find public
services inappropriate because of the lack

"No male doctor Bpee "
> of accommodation of their request to

"
please avold male doctors for religious and
cultural reasons.”

Some also refuse inpatient hospital care in
" . order to avoid consumption of food or
I have a specml medicine prepared in contravention of
diet" religious practices (e.g. Islam and Judaism
prescribe detailed dietary laws, such as the
need for Halal and Kosher meals).”

To facilitate integration of ethnic minorities into the community and enhance their access
to public services (including healthcare services), the Government introduced a policy to
fund non-profit-making organisations to operate 6 designated support service centres and
2 sub-centres for ethnic minorities.” However, the quality control and scope of these
designated service providers remain a matter of concern. For example, healthcare
information on the websites of these service providers is not available in ethnic minority
languages.” Although healthcare might not be the main service provided by these centres,
as one of the most fundamental needs in society and when healthcare information is often
urgently required, the designated support centres should ensure health-related information
is readily accessible in terms of language and media, to the ethnic minority stakeholders,
their primary clients.

C2. Translation Services and Government Measures

Although the Government has introduced various measures to address the language
barriers in this context (as outlined in this section), the reported effectiveness of these
measures remain in doubt due to the conflicting information from the Government
departments or NGOs concerned and the user groups and their representatives.

In 2009, the Government first launched a telephone interpretation service to help
ethnic minorities gain access to public services. The services are run by the Centre for
Harmony and Enhancement of Ethnic Minority Residents (CHEER) of the Hong Kong
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Christian Service and sponsored by the Home Affairs Department. Around 20 full-time
interpreters are hired to provide translation between Chinese or English and seven ethnic
minority languages, namely Urdu, Hindi, Punjabi, Nepalese, Tagalog, Bahasa Indonesian
and Thai.>® Although interpreters are predominantly university graduates and have a strict
code of ethics to follow, they receive only on-the-job training as opposed to pre-service
training.”” Until recently, CHEER was the only NGO providing free translation services
to ethnic minorities. There is now a new NGO called “THEM’ which provides similar
services.

On the other hand, Hong Kong TransLingual Services (HKTS) is a social
enterprise that provides paid interpretation and translation services in 20 languages,
including Asian and European languages® and sign language. They serve both public
institutions and private companies. Their interpreters are selected based on their
educational qualifications, written and oral tests, and interviews. HKTS cooperates with
Centre for Translation, Hong Kong Baptist University for the training of interpreters,
service supervision and assessment. »’

In addition, the Government has taken various measures to minimise language bartiers

to ethnic minorities in accessing the healthcare system. These include the following:
/(l) The Hospital Authority (HA) has arranged for on-site, free-of-charge
interpretation services in a number of ethnic minority languages by

appointment in all public hospitals, health centres, clinics and Maternal and
Child Health Centres. They are provided under the management of HA mainly
through a service contractor, part-time court interpreters, volunteers and
consular offices. The services cover 18 ethnic minority languages® but
K these services are available by advance booking only. /

(2) The Department of Health (DH) also offers interpretation services through
the Support Service Centres for Ethnic Minorities and part-time court
interpreters.”’ Such services can be arranged for non-urgent care subject to
availability in most instances. However, the unavailability of such services
with respect to emergency cases poses a significant danger to the health
of ethnic minorities, especially where the patient and the doctor are unable to
communicate effectively.

ﬂ) Public hospitals and clinics have displayed in conspicuous locations post%
showing information, printed in various ethnic minority languages,
about the arrangement for applying for interpretation services.” Despite
this, however, there are still many who remain unaware of the availability of
such services. Ironically, it requires one to visit the clinic or hospital in order
to learn about such services. If one does not feel able to communicate
effectively with public healthcare practitioners or their staff, it is unlikely that
they would go to the public clinics or hospitals in the first place unless there
is no other option. A prime example is ethnic minority victims of domestic

medical attention.”

K violence. In the study conducted by the author, none of the women sought/
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(4) For non-scheduled cases, hospital staff will make appropriate arrangements as
soon as possible. Past data shows that in such cases interpreters were able
to artive at sites to provide setvices within an hour on average.” This is
at odds with what has been reported by some users who said that without
advance booking, they were advised that such requests may take up to 4 hours
to process and arrange. This typically discourages ethnic minorities from
seeking healthcare at the hospital, as they may be unable to wait for 4
hours. If the waiting time is shorter, this should be communicated so that they
will at least book an interpreter in advance. Needless to say, if the waiting time
is indeed 3-4 hours, for an emergency case, the consequences could be fatal.
Greater transparency is required on actual waiting times, the experiences
of the service users and the overall effectiveness of the interpreter in bridging
the communication gap.

/ (5) The utilisation rate of the interpretation services was quite high. During thh
period from April 2013 to March 2014, public hospitals and clinics under the
HA provided related interpretation services about 6,000 times; whilst in
the two-year period since April 2012, interpretation services were provided in
DH’s health centres and clinics a total of 863 times and 50 cases were
handled by CHEER and part-time interpreters respectively. ©
Interpretation services requested were mostly for Urdu (57%), Punjabi

K (16%) and Nepali (9%).”

(6) Training on medical knowledge and terms has been provided to all interpreters
working under the Department of Health and Hospital Authority. Such
training includes those conducted by university lecturers and covers basic
knowledge about the operation of hospitals, medical terminology and
infection control. As of October 2014, over 80 interpreters have received
such training. In collaboration with representatives of the Centre for
Translation of the Hong Kong Baptist University, the service contractor
commissioned by the Hospital Authority conducts annual inspection in
hospitals to monitor the service quality of interpreters.” There appears to
be a gap however, as to whether the training covers culturally sensitive issues,
particular health risks ethnic minorities are exposed to and identifying whether
domestic violence may be a possible health issue.

ﬂ7) Service users were in general very satisfied with the interpretation services. Ih
the 2012-13 financial year, out of the 4,900 sessions of interpretation
services, only 12 complaints were received. Those complaints mainly
related to the failure of interpreters to artive on time.” In the 2013-14 financial
year, out of the 6,000 sessions of interpretation services, only 3
complaints were received. The complaints were mainly about the skills of
interpreters and none of them was about the punctuality of interpreters.” As

noted above, this needs to be reconciled with the different user experiences
K reported by ethnic minority women victims of domestic violence.
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(8) Seminars and online trainings have been organised targeting front-line
workers, including those manning enquiry counters, nurses and clerks, to
enhance their communication skills with ethnic minority patients and to
educate them on cultural needs of ethnic minorities and anti-discrimination
legislation. Between April 2011 and March 2014, over 5,000 of the Hospital
Authority staff at various levels received the relevant training.” The training
appears to be provided by the Hospital Authority and hospitals internally.

(9) The Department of Health and Hospital Authority have translated salient
points of some healthcare information into different languages and they
are available on the Internet as well as in public hospitals and clinics. For
example, the Hospital Authority prepared pamphlets in 18 ethnic minority
languages on some common diseases (e.g. headache, chest pain and fever),
treatment procedures (e.g. blood transfusion and radiation safety issues) and
information about the services of the Hospital Authority (e.g. fees and
charges and the triage system of the Accident and Emergency Departments).”!
However, this healthcare information is very general and does not aim to
cater specific health needs of the ethnic minorities, which is a critical gap
because, as noted above, ethnic minorities are prone to certain high-risk

factors for cardiovascular diseases and cervical cancer among women.

(10) The Hospital Authority has set up a website for ethnic minorities,
providing basic information of clusters, hospitals and institutions that provide
public healthcare services, list of Accident & Emergencies (A&Es) and
General Out-patient Clinics (GOPCs) services. However, the information is
only available in 5 ethnic minority languages, namely Urdu, Punjabi
(Pakistani), Punjabi (Indian), Hindi and Nepali.”

Also, the hospitals of the Hospital Authority have put in place measures to cater for the
needs of patients of different religious backgrounds. For instance, public hospitals have
special meal arrangements for patients of different religious backgrounds, such as halal
food for Muslims; and some hospitals have set up small chapels and prayer rooms as well
as bereavement rooms in the mortuary for use by people of different religions.”

There is currently little or no information about policies and guidelines in relation
to dealing with near-death or the death of persons of ethnic minority background who
may have particular cultural or religious preferences for how the body is handled and any
rites or rituals that need to be complied with. Health circumstances and impending death
have very significant connotations for cultural and religious communities, particularly
surrounding dealings with the body pre- and post-mortem. There is a need for active
consultation on these issues so that appropriate policies and guidelines and any necessary
accommodations can be facilitated.

It is encouraging to see that the Government is paying more attention to the
impediments to healthcare services faced by ethnic minorities. However, some of the
comments in the Government’s report are general and lack supporting statistical data. The
impact of these measures for health outcomes in relation to ethnic minorities and their
effectiveness must be examined in greater detail to assess whether these measures are
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implemented fully and assist the target group in accessing healthcare effectively and on an
equal basis.

C3. Racial Disctrimination: A Matter of Life and Death?

Racial discrimination is another significant barrier that impedes ethnic minorities’ access
to healthcare services, as can be seen from the Martin Jacques and others v Hospital Authority
case.

In Martin Jacques and others v Hospital Authority, Harinder Veriah, a solicitor quahﬁ%
the United Kingdom was seconded to a Hong Kong law firm and arrived here with
her husband Martin and their infant son. On the first day of the millennium, Harinder
suffered from a seizure from epilepsy and was sent to Ruttonjee Hospital. According
to Jacques, Harinder, being a Malaysian of Indian descent, told him that she was treated
as the “bottom of the pile.” The next morning, Harinder had another episode of
epileptic seizure and died shortly after. The coronet’s court returned a verdict of
natural death due to sudden unexplained death in epilepsy. Having shared the coroner’s
report and Harinder’s medical records with his medical professional friends, Jacques
was unconvinced of the verdict reached and filed a civil lawsuit against the Hospital
Authority, alleging racial discrimination and medical negligence. The evidence showed
that someone had administered a fatal dose of a medication to Harinder as a result of
which her body was steadily being deprived of oxygen. This catalysed the next epileptic
seizure. Jacques also complained that he got to the hospital before any doctors had
managed to attend to Harinder —a time lapse of around 10 minutes between the phone
call he received from the hospital and his arrival. Harinder had gone into cardiac arrest
and was unable to be revived in time as a result of the delay.

Initially dismissive of any misconduct on the part of their staff and all denying

responsibility on its part in contributing to the death, after a pre-trial hearing that went
against the Hospital Authority, Jacques was finally offered a substantial settlement.”™

“The settlement demonstrated that the Hospital Authority was neither willing nor
able to defend their treatment of my wife. Hari’s death was entirely unnecessary
and utterly avoidable. The hospital succeeded in turning what is a relatively
commonplace event in the lives of many into a human catastrophe.”

- Martin Jacques®

The outcry sparked by the case propelled the call for the implementation of an anti-racial
discrimination law, which was achieved in the form of the Race Discrimination Ordinance
in 2009. Although the legislation has been in force for more than 6 years, to date, there
remain questions about whether, in practice, ethnic minority patients in critical medical
conditions are treated equally and attended to with the same kind of urgency as other
patients in Hong Kong and if not, whether there is any scope to bring a claim against such
discrimination under the RDO.
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D. DRUG ABUSE

D1. Vulnerability of Ethnic Minority Youths

Drug abuse can lead to serious health problems, both physical and psychological. Research
has shown that among different ethnic groups in Hong Kong, ethnic minority youths were
most vulnerable to drugs.” Furthermore, the lack of access to rehabilitation services makes
it hard for ethnic minority drug abusers to seek help in the long run.

According to a survey conducted by the KELY Support Group and the Hong Kong
Polytechnic University in 2012:

/

e 060% of ethnic minority youth respondents displayed a critical lack of
knowledge about drugs and their effects.

e Compared to Chinese-speaking and English-speaking students, ethnic minority
youth had the highest response rates to the statements “I don’t mind trying
drugs” and “I don’t know where to get help if I have a drug problem.”

®  26% of them stated it was hard to turn down their friends’ requests to try drugs,
twice as high as the rate reported in the other two groups.

G J

The KELY Support Group cited that the government is to blame as most of their anti-
drug campaigns appeared to be directed only at the Chinese population.”

Fermi Wong, Executive Director of Hong Kong Unison said the survey results
aligned with her social work experiences. According to Wong, there are three major factors
that are likely to lead ethnic minority youth to experimenting with drugs. First, ethnic
minority youth are likely to yield to peer pressure, which is prevalent amongst ethnic
minorities because of the tight knit community and the sense of brotherhood that prevails.
Second, ethnic minority youth are likely to turn to drugs for relief after feeling defeated
and excluded from the Hong Kong education system and society at large. Third,
discrimination from “mainstream groups” makes it hard for ethnic minority youth to get
an early head start in life, increasing the chances they would take drugs out of loneliness
fuelled by social isolation and marginalisation in education, employment and other
settings.”

“Although all youths could be attracted to drugs out of curiosity, minority youths
are especially vulnerable. They tend to use drugs to escape reality and to feel the
happiness that they find it difficult to feel in real society.” ~ Fermi Wong Wai fun

D2. Basic Statistics of Drug Abusers

The use of hard drugs has become a growing problem among ethnic minority youth in
Hong Kong. ™

In 20006, the Chinese University of Hong Kong and Hong Kong Unison
conducted a survey to analyse the drug abuse situation among ethnic minorities in
Hong Kong (“Drug Abuse Among Ethnic Minorities”).* One hundred ethnic
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minorities were surveyed. The sample included 68 Nepalese, 17 Vietnamese and N
15 members of other ethnic groups (Indian, Pakistani, Filipino and Thai). The
average age of the respondents was 28.2, with 63% over 25 or above. 98% of them
were male and 46% were born in Hong Kong. Half of them attained primary or
junior secondary education as the highest level of education; while 49% attained

senior secondary education level or above. /

The average history of drug abuse was 12.7 years. For those below 25 years of age, the
average history of drug abuse was 8.9 years. This indicates that most respondents started
taking drugs at around the age of 14, very early on. This has significant implications for
future prospects and stability in light of addiction, the economic, social and personal costs
of drug abuse and its disruptive impact in various aspects of life.

D3. Drug-related Services

88% of the respondents were aware of the services of the methadone clinic. 57% of them
also knew about the services of the Correctional Services Department. However, non-
South Asians were much more likely (roughly twice as likely) to be aware of most of the
drug rehabilitation services.”'

The methadone clinic service was utilised the most among the respondents (72%).
One in five would also turn to NGO rehabilitation services. However, South Asians were
only willing or able to persist for an average of 1.8 years, whereas non-South Asians were
using the services for an average of 3.5 years.*”

The respondents highlighted that the difficulties they faced in integrating into the
service user support groups made the services less desirable. Other barriers include racial
discrimination and language.*” One past abuser, Ganesh Milan explained that it was crucial
for a drug abuser to understand the spoken language of the rehabilitation programme.
Milan first started on drugs when he was 16 years old but decided to quit one year later.
Yet, he found it difficult to understand the rehabilitation programmes in Hong Kong,
mostly due to the language barrier. It took him 10 years to successfully quit the addiction
but only when he returned to Nepal for rehabilitation.*

Insensitivity to cultural and religious differences in terms of the content of the
rehabilitation program, which may conflict with basic tenets of ethnic minorities’ personal
value systems pose a further difficulty for ethnic minorities in seeking drug-related services.
For example, some Pakistani drug abusers reported that they were not willing to attend
rehabilitation services because the service providers had an affiliation with Christianity.”
It is therefore important to ensure an option of religion-neutral service providers is
available to them.

Regarding the help offered by NGOs, Yuen How-sin, coordinator at the Society
of Rehabilitation and Crime Prevention comments that not enough NGOs are carrying
out community outreach work to help ethnic minority youths, who often do not know
where to look for information or to seek help. She urges the Government to provide more
active and culturally sensitive support to ethnic minority drug abusers, for example,
supporting social organizations to recruit ethnic minority social workers so that the special

needs of ethnic minorities can be attended to more effectively.®
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/ This shows that, apart from language support, what ethnic minorities\
desperately need is an inclusive society where they are accepted and
supported.”” As discussed above, one of the reasons ethnic minorities turn to
drugs is racial discrimination, exclusion and isolation from the broader Hong
Kong society. This is a systemic problem stemming from the lack of effective
measures for inclusion through policies to facilitate social integration from an early

\ age and in a vatiety of contexts. /

Public education also plays an important role because many ethnic minority parents are
ignorant about drug abuse and its harmful effects. The patriarchal value system often
condones male abuse of alcohol and drugs because it may be viewed as an acceptable
means to socialise or a necessity of maintaining a high-end social circle. Sometimes, this
thinking has translated into permissive attitudes towards their children’s drug abuse.

E. HEALTH ISSUES IN THE EMPLOYMENT CONTEXT

As discussed in Chapter 5 of this report on Poverty and Social Welfare, many ethnic
minorities are engaged in elementary occupations, which are mostly low paying, physically
demanding and at times dangerous. Coupled with the fear of job security, some ethnic
minorities will tolerate dangerous workplaces despite low paying jobs, even if they are over-
worked and assigned dangerous tasks. Their vulnerability puts them at increasing and
significant risks of work injury and occupational disease.*
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Although the Occupational Safety and Healthy Council (“OSHC”) has published
guides on occupational health issues in ethnic minority languages in the form of books,
leaflets and posters, a study from 2011 reveals that the majority of ethnic minority workers
do not know how and whete to obtain this information. Moreover, since some of them
do not have Internet facilities at home, the information available on the Internet is
inaccessible to them.”

About 60% of the respondents had not come across any printed material published
by the OSHC

Out of the 42.2% of respondents who had received such information, 60% indicated
that the information was in English; 25% indicated that they received Chinese
versions

About a third had received occupational training from the OSHC before.

Alarmingly, more than 70% did not know whether or not their employers had put in
place occupational safety measures to reduce their risks of work injury or knew that
they had not done so.

Whilst 87% of them knew of the existence of the Labour Department, only a quarter
of them had sought help from it.

About 70% of the respondents did not know that the Labour Department offers
occupational therapy for workers suffering from occupational diseases.”’

The study also found that ethnic minority workers are often deprived of their employees’
rights when they are injured at work. About half of them did not know about the
Employees Compensation Ordinance (Cap. 282) which entitles employees to seek
statutory compensation from employers when they are injured in the course of
employment.” On top of that, some did not know about their contractual entitlements
because their employment contract was in Chinese.” One respondent even reported that
his employer forbade him from telling the doctors about where and how the incident took
place so that no compensation had to be paid to him.” For fear of losing their jobs, some
ethnic minority workers do not complain or seek help.

Some ethnic minority workers reported that they were often asked to take up
manual and physically demanding tasks because of their apparent strong and more
muscular build but they were not provided with appropriate tools to lift and transport
heavy objects, rendering them extremely prone to injury.
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/One respondent, Ali, was asked by his supervisor to carry some steel bars which WQ
extremely heavy. He told his supervisor that the weight of the bars was beyond what
he could manage but the supervisor simply demanded him to carry on the task with
whatever means he could. In the end, one steel bar fell and broke his knee. He was
immediately dismissed after his injury on the basis that there was not enough work
so they did not require him. However, Ali later found out from his ex-colleagues that
what he was told was not true and suspected that he was sacked only because the

anloyer wanted to avoid future troubles which might arise due to his injury.” /

Moreover, many respondents did not understand the classes on occupational training as
they were often conducted in Cantonese. On the other hand, supervisors failed to provide
adequate instructions and training to ethnic minority workers because of the supervisors’
poor proficiency in English. Coupled with the lack of safety measures and equipment
provided at work, ethnic minority workers are prone to serious risks of injury at work.

25
© Puja Kapai All Rights Reserved



CC P I_ CENTRE FOR COMPARATIVE AND PUBLIC LAW Chapter 7: Healthcare Needs of
/ AT TI FACLILTY LAW THE UNIVERSITY OF HONG XONG . . ..
Ethnic Minorities

KEY OBSERVATIONS

Ethnic minorities do not appear to be exercising sufficient caution in their daily
routines to prevent or minimize health risks. Medical experts advise the need for a
culturally mindful approach to enhance the reach of programs to address the risk-
factors in the South Asian population group effectively through tailored advice on
dietary and exercise regimens

Despite the fact that South Asian women are prone to a higher incidence of
cervical cancer, they appear to be unaware of the Cervical Screening Programme. The
rate of regular cervical cancer screenings among them is lower than that of Chinese
women, which may owe to the cultural taboos surrounding the discussion of sex and
sexual activity and particularly around premarital sex makes. This makes it challenging
to reach at-risk sexually active women in the South Asian community.

The absence of permanent and sustainable government programs for elderly
assistance is an issue. The elderly are vulnerable to a potential shortage or gap if or
when government funded groups are unable to continue their services. The skewed
ratio (particularly of men) in the older age groups within certain ethnic minorities may
have important policy and planning implications for the eldetly.

Language barriers to help for victims of Domestic Violence impede those
needing help form both considering and accessing the necessary assistance. In terms
of healthcare and related interventions, the majority of ethnic minority women who
experience domestic violence seldom reportedly seek medical attention. Racial
discrimination and a lack of cultural sensitivity are significant barriers that obstruct
ethnic minorities’ access to healthcare services.

Despite case law and government efforts, there remain questions about
whether ethnic minority patients in critical medical conditions are treated equally and
attended to with the same kind of urgency as other patients in Hong Kong. In cases
where they are not, it is still unclear if there is any scope to bring a claim against such
discrimination under the RDO.

Many ethnic minorities are ignorant about drug abuse and its harmful effects.
Moreover, many drug users are in need of specialised treatments that are more
accessible.

With respect to employment, many workers are ignorant of their rights to
occupational safety due to a lack of information dissemination, which can lead to their
abuse and unfair treatment.
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RECOMMENDATIONS

1. In light of the emerging knowledge about particular health risks that ethnic
minorities are prone to, a proactive action plan to promote and disseminate
information about preventive measures to combat these health problems and in
particular, to raise awareness about the need for regular testing to facilitate early
identification and treatment, is urgently required.

2. The Government needs to collect data on the status of Hong Kong’s ethnic
minority elderlies, their healthcare needs based on the illness and recovery patterns
among this group, the numbers in old age homes or in the longer-term care of non-
family members and the level and types of support they require. Such data
disaggregated by ethnicity, age and gender is indispensable for proper policy
development, planning and implementation.

3. Given the number of ethnic minority elderlies, 24-hour personal emergency link
for emergency support, consultation, counselling, home visits to seniors by ethnic
minority staff and referral services for ethnic minority seniors should be
implemented to enhance accessibility to healthcare for this group.

4. The lack of data on the demographics of sex workers highlights the need for
Government to gather such data about sex workers, disaggregated by ethnicity, so
that their relevant needs can be better understood and specifically addressed in light
of their pattern of work, the risks they are exposed to and the barriers they face in
secking treatment in the health setting.

5. Itis necessary to collect data pertaining to the practice of female genital mutilation,
its prevalence in Hong Kong or whether the operations have been undergone
elsewhere among returning girls during their time away. Mapping out the scale and
extent of the practice would be very useful in designing appropriate health
intervention and awareness raising measures that are targeted and specific to the
population group concerned.

6. Gender imbalance in the South Asian population and particularly for certain ethnic
groups: rights of the girl child are equally protected under the law. It is important
to better understand this phenomenon and take an evidence-based approach to
outlining the necessary educational, practical, medical and other initiatives.

7. Treatment approaches for health issues arising as a result of domestic violence
require a holistic and regular treatment programme, coupled with culturally
appropriate impact assessment tools to determine behavioural responses and
triggers and design effective preventive, treatment and therapeutic strategies to deal
with the high incidence of domestic violence.

8. Therefore, there needs to be a wider dissemination of information about the types
of acts that constitute domestic violence in Hong Kong, and the help available
whilst at the same time, data collection efforts need to be standardised across
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service sectors to better understand patterns of domestic violence and help-seeking
within the ethnic minority population. For example, the use of a standardised
assessment tool and intake form for ethnic minority victims of domestic violence.

9. Accreditation of interpreters through a rigorous training program in
professionalism and ethics is vital to guard against compromising the safety of the
women and to minimise their exposure to risks to their health and life. More
importantly, this would help secure their equal right to timely and quality healthcare.

10. These barriers highlight a distinct message for medical professionals: there is a need
for a culturally appropriate treatment program for victims suffering from PTSD,
perpetrators needing cognitive behavioural therapy and to address the physical and
mental health needs of ethnic minorities.

11. Given the centrality of effective communication to an effective counselling
relationship and experience, there is a need for culturally sensitive and culturally
appropriate counselling * preferably without the intervention of an interpreter in
order for it to be empowering and effective in achieving the desired treatment
outcomes. This is unprecedented in Hong Kong.

12. Perpetrator intervention programs such as the batterer intervention programmes
or cognitive behavioural therapy are predominantly available in Chinese. The few
programmes that are available in English may or may not be of assistance to certain
groups of ethnic minority perpetrators, who may only be able to benefit from a
programme that resonates with their cultural and language needs. For reasons
similar to the need for culturally sensitive counselling, culturally sensitive
programmes designed to rehabilitate a perpetrator through cognitive behavioural
therapy need to be developed and made readily accessible.

13. Hospitals should consider different cultural and religious needs of families whose
relatives are nearing death or die in the course of treatment and make available a
room for them to gtieve or pray in accordance with their beliefs whilst staying close
to their loved ones. There should also be greater sensitivity displayed in the handling
of bodies post-mortem to ensure that the actions are not hurtful given certain
cultural, religious or traditional beliefs. Efforts should be made to display
understanding, empathy and respect in times like these.

14. The Government should consider using technology to provide interpretation
services to patients in need, for example, through working with overseas
interpretation setvice providers to operate a 24/7 dial in hotline to cover a wider
range of languages, for example.

15. Civil society organisations should be clear in their mission to assist ethnic minorities
without requiring them to abandon their own religious, cultural or traditional belief
frameworks or insisting that they convert to another religious doctrine before
offering assistance.
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16. Mandatory and regular human rights and cultural sensitivity training for all those
engaged as professionals in the healthcare sector. This should be formalised into
the ongoing medical education programme and accreditation schemes for licensed
medical practice.

! Kar Wai Tong, ‘Good Death Through Control Over Place of Death: A Snapshot in Hong Kong’ in Tong
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CHAPTER 8: CRIME AND LAW ENFORCEMENT

OVERVIEW

In this chapter, we explore issues of crime and criminal justice involving ethnic minorities
generally. The failings of the Hong Kong education system, the lack of equal opportunities
in employment and the resulting social exclusion play an incontrovertible role in the
systemic marginalisation of young ethnic minorities. There is a need to study the impact
of these circumstances to explore any causal links to the situation of criminal justice
involving ethnic minorities. More generally, however, this chapter also concerns itself with
accessibility to legal remedies and justice in cases involving ethnic minorities.

The number of ethnic minorities arrested for criminal offences appears to be on
the rise. It is unclear however, what percentage of the arrests lead to convictions and for
which crimes. If we pay heed to what the figures reveal, the systemic disadvantage in
education and employment are contributing factors to a growing problem of crime,
involvement in youth gangs and drugs. The fact that some of these crimes are gang crimes
reinforces the view that to some extent, the criminal activities stem from social exclusion.
It is a worrying phenomenon because increasing numbers of ethnic minority youth have
become recruitment ‘targets’ of Triads, who are taking advantage of the vulnerability of
this group of youngsters. Many of them try drugs when offered and become addicted. To
feed the addiction, they become drug peddlers dealing small quantities at first, and then
begin moving larger amounts.

On the other hand, the criminal justice system, whose very aim is to administer
justice equally and fairly, is systemically discriminatory towards ethnic minorities. The
many flaws and imperfections in the criminal justice system result in exacerbated
unfairness to ethnic minority defendants, who deserve equal protection of their
fundamental rights before the law, just as anyone else. Racial profiling, the abuse of ‘stop
and search’ powers, erosion of the right to silence and wrongful arrest and detention are
frequent complaints levied against police, correctional services, customs and immigration
officers. These patterns of discrimination have shattered the trust of ethnic minorities in
law enforcement officials. In the courtroom, the language barrier almost automatically
strips a convicted ethnic minority of a full range of ‘softer’ sentencing options, such as
probation order, rehabilitation, detention or training centre orders, thereby simultaneously
undermining their chances to rehabilitate and reintegrate into the society after they have
served their sentence.

Crimes involving ethnic minorities and the treatment of ethnic minorities in the
criminal justice system in Hong Kong are under-researched. In the absence of coherent
and detailed research on the subjects, the current understanding of the situation is based
primarily on individual cases reported to front-line workers', newspaper reports and certain
raw data.

As noted in the Key Demographic Data chapter of this Report, the proportion of
ethnic minorities aged below 15 (“Ethnic Minority Youth”) in Hong Kong is significantly
higher than that of the whole population of Hong Kong. In particular, almost 40% of the
Pakistani population is aged below 15. With such a significant proportion of Ethnic
Minority Youth in Hong Kong, which far outnumbers the rest of the population in that
age group, they warrant particular attention.
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A. CRIME

A.1 Number of Arrests for Crimes, Triads and Ethnic Minorities

During the period 2005 to 2014, the number of arrests for crimes involving ethnic
minorities has steadily grown, barring one or two dips in intervening years, as reflected in
Table 8.1 below. During the period 2005 to 2014, the number of arrests involving ethnic
minorities disaggregated by types of crime is presented in Table 8.2 below. Graph 8.1 shows
the number of ethnic minorities arrested between 2005 and 2014 by type of crime.

From 2011 to 2012, Yuen Long and Yau Tsim Mong districts saw an increase in
the number of crimes involving ethnic minorities. The type of crimes ranged from theft,
shoplifting, common assault to assault occasioning grievous bodily harm.”

Fermi Wong Wai-fun, Founder and the former Executive Director of Hong Kong
Unison felt that the increased involvement in criminal activities among ethnic minorities
was attributable to the lack of government support and the inadequacy of social policies
to cater to the specific needs of ethnic minorities. In particular, the lack of language
support (making various services and opportunities inaccessible) and scant employment
opportunities, rendered ethnic minorities unable to earn a living through participation in
the labour force. As a result some marginalised ethnic minorities turn to illegal gangs to
earn ‘fast’ money.’

James Lung Wai-man, executive officer of Hong Kong Community Development
Network highlights that the language barrier discourages Nepalese youth from engaging in
activities at community centres. Instead, they tend to gather in parks and other public
places, thereby increasing the chances of them being approached by Triad members.*

Table 8.4 below shows the number of crimes in Yau Tsim Mong District and Yuen
Long District in 2011 and 2012 (January to July) in general and those involving ethnic
minorities.’

Gang-related violent crime involving ethnic minorities has recently been in the news:

/0 In July 2012, two Nepalese young men were attacked by 15 Nepalese men ZN
King George V Memorial Park;’

e In August 2012, a fight broke out among 60 South Asians in King George V
Memorial Park, 9 of whom were arrested for unlawful assembly and 12 were
arrested for possession of an offensive weapon;’

e In September 2012, a young man and his father were brutally attacked and
robbed by 20 South Asian youths in Yuen Long;®

e Another fight broke out in September 2012, where a 19-year-old Nepali youth

K was killed during a Nepali gang fight with 20 to 30 men in Yuen Long.’ /
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Table 8.1 Number of Arrests for Crimes Involving Ethnic Minorities, Disaggregated by Age
Age Group | 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014
10-15 72 100 109 150 188 171 216 169 199 152
16-20 198 188 206 239 238 217 239 295 250 242
21+ 2927 3212 3289 3415 3399 3407 3555 3671 3637 3622
Total 3197 3500 3604 3804 3825 3795 4010 4135 4086 4016
Source: Hong Kong Police Department
Table 8.2 Number of Arrests for Crimes Involving Ethnic Minorities, Disaggregated by Type of Crime
Crime 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014
Shop Theft 644 612 598 665 731 754 849 767 711 791
Miscellaneous Thefts 526 702 704 773 746 797 842 891 760 706
Wounding & Serious Assanlt 360 404 421 464 566 494 418 496 518 404
Serions Drug Offences 168 199 219 212 259 178 198 189 239 237
Possession of Arms and Ammunition 140 105 78 70 62 62 71 75 254 302
Indecent Assanlt 54 50 59 72 87 75 100 100 84 82
All Robberies 55 72 55 62 70 59 93 92 59 33
Rape 11 11 11 13 23 12 10 16 14 8
Others 1239 1345 1459 1473 1281 1364 1429 1509 1447 1453
Total 3197 3500 3604 3804 3825 3795 4010 4135 4086 4016
Source: Hong Kong Police Department
3
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Table 8.3 Number of Crimes in Yau Tsim Mong District and Yuen Long District
in 2011 and 2012 (January to July) in General and those Involving Ethnic

Yau Tsim Mong District Yuen Long District
2011 2012 (Jan — 2011 2012 (Jan —
July) July)
Total no. of 5,800 3,074 6,051 3,395
crimes
No. of crimes 105 (1.81%) 83 (2.7%) 251 (4.1%) 183 (5.4%)
involving
ethnic
minorities (%o)

Source: Oriental Daily

Although attempts were made to obtain data related to crimes committed as
disaggregated by ethnicity, such records have not been maintained. The only
available data provided pertains to arrests made as disaggregated by type of
crime and ethnicity. This data is not representative of the crime rates but rather
the number of arrests made where suspicion arose regarding the commission
of crimes. This data may be explained by a number of factors including, an
increase in the population of ethnic minorities, additional police resources
allocated to tackle specific crimes, or revised protocols in relation to crime
detection and arrest. The data is presented here merely to offer an insight into
some of the issues arising from racial profiling and numbers of arrests by type
of crime and age groups. More specific data sets are essential in order to
formulate an accurate picture of rates of crimes involving ethnic minorities.

The police believed that some of those involved in the fight were Triad members.
Increasingly more Nepalese have become the target of Triad gangs’ recruitment activities,
allegedly due to their ‘pure’ nature and obedience. These Triads attract marginalised youth
with drugs and other entertainment benefits, hoping to nurture them as members and
ultimately successors in their organisations."

Despite this knowledge, the Hong Kong Police Department has not put into place
adequate schemes to specifically protect ethnic minority youth from recruitment by Triads
although it has instituted general measures, including encouraging students to join the
Junior Police Force as a form of extra-circular activity'' and the appointment of Non-
Ethnic Chinese Community Liaison Officers since 2011."

It is noteworthy that the Kwai Tsing police district office launched the “Summit
Scheme” in September 2014 with the aim of strengthening ethnic minorities’ knowledge
of the police force and the integration of ethnic minorities into the general community in
the district. In particular, the scheme targets ethnic minority youth and aims to improve
their understanding of the police force and strengthen their sense of belonging to the
society. Police Training Workshops were tailor-made for ethnic minority youth with the
aim of encouraging them to join the police force in the future and to become the bridge
of communication between different ethnic minority communities. It is hoped that
similar initiatives will be implemented in other districts, especially those with a large
presence of ethnic minorities.
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A.2 Drug Abuse and Crime

Drug abuse is a serious problem among ethnic minority youth, who are found to be the
most vulnerable to drugs. According to a study conducted by the KELY Support Group
and the Polytechnic University’s Department of Applied Sciences, 60% of ethnic minority
youth respondents stated that they did not know a lot about drugs."*

Since ethnic minority youth are susceptible to drug abuse, Triads use drugs as a
means to control them. They first offer drugs to ethnic minority youth in order to get
them addicted. Then, they force ethnic minority youth to participate in crimes in return
for an upkeep of their supply of drugs.”

Ethnic minority youth are especially vulnerable to drug abuse for the following reasons:

K Peer pressure stemming from a strong sense of brotherhood;' \
e Drugs were easily available at Chungking Mansions, a hub for ethnic minorities
of various backgrounds in the Yau Tsim Mong district, or simply by
telephoning drug dealers;'”’
e Desire to escape and seek relief from a society where they feel isolated, lonely
and defeated;" and
e The small size of ethnic minority communities, which makes it difficult for
K ethnic minority youth to seek external help"

An 18-year-old Nepali shared his first-hand experience of how drug dependence ‘forced’
him to participate in illegal activities.

“I could not find any job after graduating from high school, and so I spent most
of my time hanging around with other old friends from school. Initially they
bought me meals, showed me around and started giving me drugs. When I became
addicted, they asked me to engage in drug-trafficking or I would no longer be
supplied with drugs.”

The phenomenon of youth gang and Triad participation is not a race-specific issue —
marginalised Chinese youth are also attached to gangs and Triads. However, within the
solid body of research on youth gangs and their Triadisation in Hong Kong, the specific
experience and agency of ethnic minority youth gang members is overshadowed by that
of their Chinese counterparts and this needs to be better understood.

B. CRIMINAL JUSTICE

B1. General vulnerability

It is fair to conclude from the reports of frontline workers that ethnic minorities are
vulnerable in the current criminal justice regime and their fundamental rights are
insufficiently protected. Ethnic minorities experience a sense of powetlessness as an
excluded group in Hong Kong society.”’ Additionally, owing to language barriers, poor
education level as well as unfamiliarity with local legislation, not only are ethnic minorities
more prone to transgressing the law inadvertently, they are also vulnerable to wrongful
arrest or detention, deprivation of rights and unfair treatment in the criminal justice system.
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They have a poor understanding of their legal rights and that such protections are equally
accorded to all people, including them.

Ethnic minority victims of crime, for example, were found to display a low level
of trust towards police and the judicial system. This may discourage them to seek police
assistance for their own protection.”

Much is grounded in the discriminatory attitudes that appear to be pervasive

among the police force and other law enforcement officers. A study revealed that the
attitude of the police towards ethnic minorities is often “rude or discriminatory.”
This might be attributed to the lack of human rights training for both the junior and senior
level police officers. Even though there are departmental instructions and a Training Day
package on the Race Discrimination Ordinance (RDO), the Basic Law and other relevant
legislations, the materials seem to be limited to “briefing” and “explaining” to the officers
the provisions of the legislations and the standard of compliance.”” In other words, the
training does not take a human rights-based approach that would enable the police to
appreciate that the limits of their powers stem not from black-letter laws and instructions
but the rights of the citizens.

Similarly, although topics on human and civil rights protection, and equal
opportunities are available in the Hong Kong Police College’s curricula, whether they are
included in the training is subjected to the needs of the programme and the arrangements
that can be made to bring relevant experts to speak to the department. This suggests that
human rights education is not mandatory.”* The importance of such substantive training
being made compulsory for all law enforcement officers is borne out by recent reports and
the circumstances underlying on-going litigation involving the Hong Kong Police Force.

B2. ‘Stop and Search’

Ethnic minorities have reported that the police has displayed a brutal attitude and
employed abusive language towards them (e.g. by calling them “se7 cha char’ translating
roughly to “freaking Indian boy”). In November 2014, during the Umbrella Movement in
Hong Kong, an Indian woman Jessie complained that a male police officer told her to “Go
back to India”. Jessie, who was in fact born and raised in Hong Kong, felt offended by the
discriminatory words,” which questioned her belonging to Hong Kong.

Racial profiling is also evident.” Limbu’s case in 2009 caused public outcry where
Limbu, an unarmed Nepalese man, was shot dead by a police constable in Ho Man Tin.
Many groups protested against the Coroner’s ruling of the death as a lawful killing. Critics
opined that because the policeman only spoke to Limbu in Cantonese and therefore, could
not be sure that he understood his warnings, he shot him unlawfully, particularly in light
of the fact that the use of force was unnecessary and excessive since Limbu did not pose
a threat to public safety at that time and he was not holding any hostages or carrying any
lethal weapons.”

Moreover, the stop and search tactics of the Hong Kong Police are questionable.
While the frequency of such searches was four times as much as those carried out in New
York and London (with more than 1.98 million spot checks last year) by officers there, the
searches in Hong Kong are less likely to lead to the detection of a crime. According to
Boehler™:

“Only one in 113 searches resulted in the detection of a crime. By contrast, one in
nine checks in New York led to the issuance of a summons, while one in 12 checks
in London resulted in an arrest in 2011.”
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Further, South Asians were much likely to be targeted for searches. Many ethnic
minorities complained of frequent identity checks carried out by the police. Kamran Ryed,
a 43-year-old Pakistani tailor in Hong Kong reported that he had been stopped 10 times
by police patrols in a month, during which they carried out body searches on him in public
or asked him to empty his pockets. The frequency of such ‘stop and search’ conduct had
started to become a nuisance, said Ryed, who further added that his wife who is Chinese,
never gets checked.”

Although there are no independent statistics on whether ethnic minorities are
indeed more likely to be stopped and searched by the police, a campaign officer at Hong
Kong Unison shared this observation, commenting that, “from my experience, ethnic
minority residents tend to face more frequent ID checks.”"

A 31-year-old asylum seeker from the Punjab expressed that he felt insulted in the
way the police conducted searches on him. Singh explained that the police checked him
almost every day, sometimes more than once. The target of their searches include his bag,
his pockets, and on one occasion, his underwear.”

“They search me like I'm a drug dealer or an illegal immigrant,” he said.

The police insist, however, that on-street checks and searches are not targeted at specific
groups of people, either by ethnic origin or social grouping.”

/In Hong Kong, police powers to ‘stop and search’ are broad and governed by S.%
of the Police Force Ordinance (“PFO”). Under s.54 (1) of the PFO, a police officer
may stop, detain and search (for anything that may present a danger) any person
behaving suspiciously. Whether someone is considered to be behaving suspiciously
depends on the police’s subjective judgment, although the police must be able to
point to some factual grounds and evidence to support their suspicion.” Section
54(2) additionally provides wider search powers which allow police officers to search
for anything of value to the investigation of any offence when there is reasonable
basis for suspecting that a person has committed, is about to commit or is intending
to commit an offence. This subsection is tested against an objective standard and the
police officer relying on this subsection must have a particular offence in mind and
must not base his decision upon mere suspicion and speculation.” /

Misuse of the power of ‘stop and search’ can easily become a tool of oppression against
ethnic minorities.” One only needs to take note of developments in the United States of
America or in the United Kingdom since the 9/11 terrorist attacks and the 7/7 bombings
in London to see a significant rise in the trend towards racial profiling in the guise of
national security. However, in practice, given the wide formulation of the basis of the
police’s stop and search powers, it will often be difficult to prove whether the police’s
decision was a legitimate one uninfluenced by irrelevant factors, such as a person’s race.
This has important negative connotations for ethnic minorities and raises questions about
police legitimacy. More crucially, it impacts trust between communities, often resulting in
a fear of the police even in times when ethnic minorities need assistance — they worty that
they will end up in trouble with the police.”

The RDO purportedly does not generally apply to the police due to the omission of
any reference to conduct of government bodies that amounts to the exercise of
government functions and powers, as discussed in the The Rights of Ethnic Minorities
under the Law in Hong Kong: Equality and Non-Discrimination chapter of this Report.

8
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This is another reason why much hope hangs over the outcome of the case of Arun Singh”
to see how the courts decide on the question of the applicability of the RDO to the conduct
complained of and the validity of the argument that the RDO does not cover police
conduct in the execution of its powers and functions. Such a position is untenable as being
contrary to Hong Kong’s international human rights obligations under ICERD.

B3. Wrongful Arrest and Detention

Tahir Khan, a 19-year-old Pakistani complained of his apparently wrongful detention for
one year. Khan was charged in 2012 with assault with intent to rob contrary to section
10(2) of the Theft Ordinance. He was denied bail because of the seriousness of the offence.
However, after a year, including time for an adjournment sought by the police to collect
evidence, the court held that Khan had no case to answer and he was freed from detention.
Although the evidence as it stood did not point to a conclusion that the arrest was
‘wrongful” per se, at the very least the police and prosecution should not have deprived a
suspect of his freedom if the evidence against him was not strong enough.”

Hong Kong Unison has reported on various other issues encountered by ethnic
minorities in the course of their arrest, for example the failure to administer the caution
statement to ethnic minority suspects before arrest, wrongful arrest on account of mistaken
identity, wrongful use of handcuffs and the non-use of ski masks to protect their identities,
among other infractions of the basic rights of ethnic minority suspects™, all rights which
are safeguarded under the Hong Kong Bill of Rights Ordinance and as to which, police
guidelines for practice are firmly in place.

B4. Procedural Abuse: Deprivation of Fundamental Rights

Fermi Wong Wai-fun, a registered social worker and a former Executive Director of Hong
Kong Unison collated case histories of clients over the years and shared insights into the
unpleasant and unfair treatment of ethnic minorities suspected of a crime at the hands of
the police and as they undergo the legal process from statement-taking to arraignments to
trial. The documented anecdotal evidence is case-based and although not collected
systematically with a view to ascertaining a pattern of discrimination, these observations
raise fundamental concerns as to whether the basic rights of ethnic minorities are equally
protected if differential treatment is extended owing to stereotypes that ethnic minorities
are likely to be guilty of an alleged crime or involved in illegal activities being prevalent
among the police.

Although the compilation of anecdotal evidence by Hong Kong Unison is the only
publicly documented and available information at this time* the serious nature of the
patterns of behaviour, attitudes and handling of ethnic minorities on the part of the police
towards the case study sample bears significant implications for police education and
training to enhance the prospects of equal treatment and to eradicate racial and
discriminatory stereotypes that put the fundamental rights and liberties of ethnic minorities
at risk.

Right to Silence

The right to silence and the right against self-incrimination are fundamental rights
guaranteed to every suspect of a crime.*' These rights are operative in both, pre-arrest and
post-arrest stages, and are protected by mandatory rules which require the police to caution
a person as soon as the officer has evidence which would give him reasonable grounds for
suspecting that he or she has committed an offence. The caution statement must make it

© Puja Kapai All Rights Reserved



TIVE AND PUBLIC LAW Chapter 8: Crime and Law
Y OF HONG XONG
Enforcement

CC [) L CENTRE FOR COMPARA
] AT THE FACLILTY OF LAW. THE UND

clear to the suspect that he is not obliged to say anything unless he wishes to, and that anything
said may be put into writing and presented as evidence in a court of law.*

In practice, ethnic minorities are seldom aware of or informed of this fundamental
right due to the language barriers or other reasons, most notably, their unfamiliarity with
the law and their rights and the discriminatory attitudes of police officers.

Hong Kong Unison has reported on the oppressive conduct of police officers. According
to Hong Kong Unison, ethnic minorities are vulnerable to self-incrimination due to the
following factors:

-

~

e In some cases, even when ethnic minorities are advised of their right to remain
silent, they dare not exercise this right for fear of unknown consequences;

e Some ethnic minorities underappreciate the importance of exercising this right
as a result of being misled into believing that the offence that they are charged
with is not that setious; or

e Some police officers make false promises or threats to induce suspects to make
and sign statements, and when these statements are made, the police refuse to
give a copy of the statements to the suspects.® )

-

These practices grossly infringe a suspect’s right to silence, and are against the rule that
statements made by suspects must be voluntary and made or obtained in the absence of
inducement or threat. A person who makes a statement should also be entitled to a copy
of any such statements made.* These are all serious violations of the Rules and Directions
for the Questioning of Suspects and the Taking of Statements 2012.

These deceptive and oppressive tactics deployed by the police suggest that they
may be designed to trick the suspect into revealing information they need not reveal,
especially in the absence of legal advice. The use of such tactics may belie a disturbing
reality: the underlying stereotype that ethnic minorities are criminals appears to inform the
approach of the police. If these oppressive practices become routinely deployed towards
ethnic minorities without scrutiny, they may risk becoming rampant because the victims
may not know any better.

The use of interpreters in relation to the making of statements to the police has also
proved to be very problematic.

ﬂ There are insufficient qualified interpreters to act as an effective communica&
between the police and ethnic minority suspects;

e Some interpreters display blatantly unprofessional attitudes towards ethnic
minorities. They act as if they are part of the police force and even scold ethnic
minority suspects;

e Some interpreters engage in selective listening or interpretation of the statements
made by suspects, producing misleading and inaccurate statements that may be
detrimental to the suspect’s case;

e Some interpreters refuse to alter or add information at the suspect’s request even
K after they learn of their errors or mistakes.*

10
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Right of Access to Lawyers

The right of access to legal advisors is also a fundamental human right. Under the law, no
person shall be denied access to a legal adviser save in extremely exceptional
circumstances.*

In practice, many ethnic minorities are unable to enjoy this right due to information
gaps. While the duty lawyer scheme (“DLS”) is aimed at providing affordable legal services
to defendants, many ethnic minorities do not know of the scheme. Very often, therefore,
no legal assistance is provided to them. Moreover, since the DLS does not provide
representation to suspects in the police station, by the time the cases reach the courts, the
ethnic minority suspects might already have made self-incriminating statements.
Reportedly, in some instances, the police make adverse remarks questioning whether
ethnic minorities can afford a lawyer."

Right to bail

The right to bail is an important right, premised on the presumption of innocence, and
specifically, that no person shall undergo imprisonment or punishment until he or she has
been adjudged guilty.*® Although this is not an absolute right in that is subject to the court’s
discretion, a statutory presumption that every suspect shall be entitled to bail is presently
in place.”

The experience of ethnic minorities, however, shows that they often have to wait for
an unreasonably long period of time for the extension of bail due to the unavailability of
interpreters in general. At other times, the renewal of bail is delayed because the police
officer in charge is busy or the file has not been prepared in time. These arguably constitute
unreasonable infringements of a suspect’s right to bail. * The informational and
accessibility gap that result from the lack of effective resources in relation to legal advice
and access to an interpreter, hinders timely access to justice for an already vulnerable group
in society. Moreover, the prospects of being forced to spend time behind bars for reasons
of administrative inefficiency or a lack of adequate resources to enable speedier access to
this group raises fundamental issues about fairness and due process.

Rights as a detainee

A detainee is entitled to reasonable provision of food, water and clothing. Ethnic minority
detainees have reported, however, that their requests pertaining to these needs, were
sometimes ignored or turned down by police officers. The predominantly Chinese
environment in imprisonment and detention facilities also means that all the rules,
regulations, notices as well as warnings are incomprehensible to ethnic minorities,
rendering them vulnerable to unfair treatment and deprivation of their most basic
entitlements and liable to routine infractions of prison rules due to their lack of knowledge
of them. Some detainees’ family members also expressed frustration due to the police’s
unreasonable refusal to answer their enquiries about the detainee.”

B5. Sentencing Options

Sentencing options are exclusively a matter for the judge. However, in appropriate
circumstances, the judge will call for a probation officer’s report to consider whether a
non-custodial sentence might be appropriate for a particular defendant. In doing so, a
judge is not bound by the report but it is open to him to consider the recommendations
of the probation officer.

In the case of ethnic minorities, probation officers have reportedly been biased in their
recommendations and often refuse to recommend probation orders as an alternative to
custodial sentences on the ground of ‘language barrier’, when an immediate justification is
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found to be lacking.”” The same appears to be true for other ‘softer’ sentencing options,
such as enrolment into a Rehabilitation Centre, Detention Centre or Training Centre.
/In HKS AR ». Chochanga, the magistrate sentenced a young first-time offender of ethnic
minority background to 5 months’ imprisonment for simple possession of dangerous
drugs. On appeal, the sentence was overturned because it was manifestly excessive and
the appellate judge ordered the defendant to be placed on Probation for a 12-month
period instead. The appellate judge nevertheless noted that an offender’s ability to
participate fully in these programmes would be a vital and deciding factor in
determining what sentencing options are appropriate.” This is likely because while
alternative sentences focus on the rehabilitation and reintegration of the offender into
society, the fact that the programs are primarily designed with Chinese convicts in
mind, means they can potentially fail to have the desired impact in achieving these goals
\for non-Chinese offenders. J

As such, the language barrier faced by ethnic minorities can potentially deprive ethnic
minority defendants of a number of alternative sentencing options (to imprisonment) that
would have been suitable for and available to them bu/ for the language barrier. As a result,
ethnic minorities may receive harsher sentences for lack of appropriate alternatives. The
disparate treatment and negative experiences in prison can potentially increase their
likelihood of reoffending. While language ability no doubt affects the effectiveness of the
administration of a certain rehabilitation programme, this does not in itself justify a
differential treatment of ethnic minorities in being considered for other forms of
sentencing, especially where the only remaining option is imprisonment. This issue
warrants serious attention as imprisonment is recognised as a heavy penalty. The ‘clang of
the prison gates’ is always to be reserved for more serious crimes since it has a life-altering
impact on individuals, especially young offenders from marginalised communities.

Further, it is also hard to justify the differential treatment because there is no
attempt to make the alternative sentencing options more suitable for them (e.g. through
running equivalent schemes in a language understood by them). This reflects the lack of
initiative and commitment to overcome the language barrier even when the stakes are high.
Ultimately these systemic failings in the criminal justice system undermine the equal rights
of ethnic minorities, thereby endangering their right to defend themselves against criminal
charges. This may result in a higher chance of conviction due to an ineffective defence
strategy or a lack of recourse to effective and timely legal advice or interpretation to present
the defence propetly. This, in turn, fuels the stereotype of ethnic minorities as criminals
and allows attitudes of exclusion and indifference to fester at all levels of society.

B6. Access to Justice

The challenges described are evident from the barriers to access to justice faced by ethnic
minorities on a routine basis. These manifest themselves at various junctures in the justice
system, including;:-
4 N
e Registration of formal complaints against perpetrators of crimes in which they
are victims;

e [Lack of relevant information and understanding of procedures and formalities
required from the moment of reporting to the police or filing a legal action
through to the workings of the trial;

e Discriminatory or insensitive or culturally inappropriate treatment;
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e Giving a statement in relation to their complaint and having the facts captured
inaccurately, signalling reasons underlying the lack of trust towards police;

e Giving evidence in court in a language they are comfortable with only to find the
interpreter misinterpreting the evidence being conveyed,;

e The use of services for protection, assistance or rehabilitation, for example, in
instances of domestic violence or drug abuse; and, most notably,

e When they are remanded in custody or suspected of having committed an

\_ offence. Y,

As noted above, the language barrier is the primary culprit, exacerbating the lack of
access to information about rights of victims, suspects and convicts. There is however,
also concern over the role of discriminatory attitudes harboured by relevant personnel who
come into contact with members of the ethnic minority communities in such
circumstances. These factors coupled with the general access to justice issues that burden
the Hong Kong legal system even for the Chinese population makes it much less likely
that ethnic minorities would have confidence to seek justice under Hong Kong law. On
the whole, these systemic barriers and attitudes combine to grossly undermine equal
treatment and access to justice for ethnic minorities as a group. Where a system is faulty
by design and invariably presents challenges for particular users, this is a systemic issue
affecting users of particular ethnic backgrounds. This directly violates the Government’s
obligations under international and domestic law in relation to equality and non-
discrimination, among various other guarantees.

B7. Rehabilitation and Reintegration of Ex-offenders

Jon So’s study highlights the difficulties encountered by ethnic minority offenders in re-
entering the society as law abiding and productive members. It was argued that
‘rehabilitation” and ‘reintegrated’ are misnomers in the case of ethnic minority ex-
offenders, as they “were never habilitated or integrated into society in the first place” — or
into the prison society for that matter.”* So’s study reveals that around 8 out of 10 of the
ethnic minority inmates had no visitors. In the institutions, there is little communication
between them and other Chinese inmates or prison officers due to language bartier,
making “disconnection” a common theme of their prison life. The social exclusion within
the prison and being cut off from family ties has detrimental effects on the psychological
health of ethnic minority offenders and their ability to reform.

Even though there are pre-release preparation and re-entry programmes in place
for inmates that are due to be released, ethnic minorities are systemically excluded from
these programmes due to language barriers, security reasons and general reluctance on the
part of correctional officers to initiate contact with them, and as a result, they are deprived
of any information, support and preparation in relation to their lives outside the gated walls
of prison. This would have a severe and most detrimental impact on drug addicts, who
without the necessary support networks and motivation, are likely to relapse upon release.
Once returned to the community, a lack of societal support, shaming from within their
own ethnic communities, and difficulties in securing paid employment due to their criminal
past, contribute to the further marginalisation of ethnic minority ex-offenders. The result
is that ethnic minority offenders continue to be punished for their crimes even after they
have served their sentence and are unfairly deprived of the opportunity to reform and
rehabilitate.
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C. REDRESS FOR RACIAL DISCRIMINATION

C.1 Complaints against Police Office (CAPO)

In light of the racial profiling of Hong Kong police, it is alarming to find that the
government either was not aware of it or did not perceive it as an issue. This is evident
from the fact that the Government did not make any mention of racially discriminatory
police practices in its Second Report under the Convention on the Elimination of All
Forms of Racial Discrimination, aside from noting that complaining to the CAPO is
possible.” In fact, the effectiveness of CAPO to perform its role of investigating ethnic
minorities’ complaints against the police is highly questionable if discriminatory attitudes
are prevalent against ethnic minorities in the police department itself. The role of CAPO
and its oversight body, the Independent Police Complaints Council, have recently been
the subject of much public discussion in the wake of the Occupy Central movement, which
brought to the fore doubts about the CAPO and IPCC’s independence in handling police
complaints effectively since the members of the relevant councils are predominantly drawn
from the force itself, although there are external members.

C.2 Legal Redress

616 case of Martin Jacques and Another v. Hospital Authority \
Harinder ‘Hari’ Veriah was a UK qualified solicitor and aged 33 at the time of her untimely
death. She moved to Hong Kong in 1998 together with her husband, Martin, and infant
son, Ravi, after being seconded to an international law firm in the city. On the first day of
the millennium, Hari suffered a seizure and was sent to the Ruttonjee hospital, where, in
her words to her husband, she was treated as the “bottom of the pile” because of her
Indian descent.’® The next morning, Hari had another episode of an epileptic seizure and
died shortly after. The coroner’s court returned a verdict of natural death due to Sudden
Unexplained Death in Epilepsy 11 months later.”” Unconvinced with the conclusion
reached by the coroner’s court, Martin filed a civil lawsuit against the Hospital Authority
alleging racial discrimination and medical negligence. Initially dismissing any misconduct
and denying responsibility on its part, the Hospital Authority at long last offered a
substantial settlement to Martin over a decade later, vindicating the allegation.” The outcry
sparked by Hari’s case has pushed the Hong Kong government, which had been denying
the existence of race discrimination in the city for years, to finally legislate an anti-race

@crimination law, the RDO, in 2009. /

Kl‘he case of Arjun Singh v. Hong Kong Police Force” )
Hong Kong recently saw its first racial discrimination litigation under the RDO brought
by an ethnic minority teen against the police. Arjun Singh, then an 11-year-old Hong Kong-
born Indian boy at that time of the incident, was arrested for allegedly assaulting a woman
at Wan Chai MTR station in 2010. Singh explained to the police that he only bumped into
the woman in a rush and had already apologised to her. He also complained that the
woman in turn refused to let him go and grabbed him by the arm leading to his call to the
police because she had assaulted and unlawfully detained him. However, the police
neglected Singh’s showed no interest in his side of the story, being dismissive of his
complaint against the woman, and instead advised his mother that they were going to arrest

\her then 11-year old son for assault. J
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CCTV footage in the end showed clearly that it was the woman who assaulted Singh and
he was not charged. Singh brought a racial discrimination claim against the police officer
involved and the Government.”’ The court has concluded the hearing and the outcome is
eagerly awaited and will be scrutinised closely, being the first case litigating the RDO in
Hong Kong. The decision will undoubtedly have significant implications for the future of
claims brought under the RDO.
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KEY OBSERVATIONS

Overall, these intricate issues and barriers to justice make the legal system an
inaccessible vehicle for the peaceful resolution of disputes for ethnic minorities as a
community and indeed, gives them cause to fear law enforcement should they wind
up being suspected of being involved in a crime. Not only do the attitudes,
stereotypes and violations outlined above reinforce inequalities in protecting their
rights and interests to life, property and dignity, it undermines confidence in the legal
system of Hong Kong among the ethnic minority community. This may result in the
communities resorting to other methods for resolving disputes that may arise
between them and others in society. This is unhealthy for the rule of law and the legal
system as a whole as any system of rough justice in a developed city like Hong Kong
would be perceived as a marker of the Government’s failure to address injustice
under the formal system. Moreover, there are graver consequences for those
victimised or marginalised by the system due to their colour, ethnicity or national
origin who risk being deprived of their liberty and excluded from society in the future.
This will fuel contempt in the minds of those who have suffered injustice at the hands
of a system purporting to dispense justice and no doubt, encourage and potentially
cause recidivism or resort to a life of crime.

From a law enforcement perspective, these findings of rates of arrest, the about-turn
of the police response in the case of Arjun Singh, as well as the findings from Kapai’s
2015 study on Domestic Violence discussed in Chapter 6 on Family, Marriage and
Domestic Violence, reveal the possibility that racially prejudicial attitudes and
negative stereotyping may be the driving force behind some of these patterns. More
crucially, for women in need of assistance in situations of domestic violence, the fact
that they lack confidence in the legal system and law enforcement officers suggests a
less than satisfactory public relations situation insofar as ethnic minorities are
concerned. This needs considerable work and effort in order to build trust and
address stereotypes and root out prejudice. The failure to do so could have life-
altering consequences for those caught up in the legal system or process for the
wrong reasons.
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RECOMMENDATIONS

1. Raising awareness about legal rights among ethnic minorities
e Public education is crucial to help increase ethnic minorities’ awareness of
local laws and their rights, especially for youngsters who are easily
mobilised by Triad members to commit crimes or may be profiled by the
police as suspects for various offences;
e Itis also important to educate them about their fundamental rights in the
criminal justice system to lower the risk of procedural abuse by the police.

2. Mandatory Human Rights training among Law Enforcement officers
(including immigration, customs and auxiliary force officers), Lawyers and
members of the Judiciary

e Human rights training and education must be provided to police officers
at all levels, before whom ethnic minority suspects are most vulnerable.

e There must be guidelines in the criminal justice system to eliminate even
the slightest risks of any racially discriminatory practices.

e Awareness of racial prejudice must also be raised among lawyers and
judges, who play a vital role in upholding justice and protecting the
fundamental rights of suspects and detainees.

3. Interpretation — accredited services required and training on ethics for
interpreters
e The existing duty lawyer scheme must be made more readily accessible to
ethnic minorities through the provision of information about the scheme
and also, quality interpretation services in order to safeguard their right to
legal representation.

4. Reform of sentencing options and non-incarceration options for Ethnic
minorities
e Rehabilitation programmes that are suitable for ethnic minorities, taking
into account their language skills, should be designed and implemented so
that they are not systemically and unfairly excluded from non-incarceration
sentencing options.

5. Broader systemic issues relating to integration, access to higher and quality
education and employment opportunities

e Having lost faith and hope, and faced with prospects of poverty due to
challenges faced in employment, some ethnic minority youth resort to
drugs for relief or commit themselves to illegal activities to earn a living.
What ethnic minority youth need is a fair opportunity to participate
meaningfully in the society, without which they will continue to be
marginalised.

e This bodes ill for social stability and harmony where a community is
continually marginalised until it is pushed to the brink of criminal activity,
particulatly, its youth. The situation is alarming and calls for policy reform
on many levels, from education to social integration, career support, social
services and public education on anti-discrimination.
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6. Health campaigns to raise awareness about drugs in accessible languages
and a widespread media campaign
e Ignorance of the adverse effects of drug abuse renders ethnic minority
youth vulnerable to the recruitment strategies of the Triads. Collective
efforts from the police, schools, parents and the community are needed to
raise awareness of the harmful and long-term effects of drugs among
youth.

7. A series of in-depth research studies into ethnic minority youth gangs

e The dearth of research into the specific links between the isolation and
exclusion of ethnic minority youth and the potential implications for
involvement with crime, drugs and youth gangs calls for designated
research studies to look into the complex relationship between ethnic
minority youth gangs, criminals and their marginalised position in society
and the implications this has for the development and inclusion of ethnic
minority youth into broader Hong Kong society and for policy
development in relation to youth services and support measures.
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KEY OBSERVATIONS AND RECOMMENDATIONS ]

The Government insists that there is no evidence of prejudice on grounds of race in Hong Kong

or that the existing policies are neutral and, therefore, any negative impact on particular groups is

merely incidental or specific to individual circumstances. However, the following findings

suggest that serious reflection is needed in order to understand the underlying causes for why

ethnic minorities seem, at worst, to be failing or at risk of failing and at best, always faring poorly

in all areas of life compared to their Hong Kong Chinese counterparts. That this distinction falls

neatly along the lines of race is of significant concern.

CORE AREAS FOR REVIEW OF GOVERNMENT LAW & POLICY

The research findings lead to the following Key Observations:

There is a growing ethnic minority population under the age of 15: they are going to be
tomorrow’s productive workforce of Hong Kong. Is the system preparing them well?
There is a higher number of ethnic minority students are not in school between ages 3 —
5 years when compared with the Hong Kong Chinese.

There are higher rates of dropout from school between ages 13 and 17 among some
ethnic minority groups when compared with the Hong Kong Chinese.

There is an overrepresentation of ethnic minority children in selected schools. This leads
to de facto racial segregation.

There is a lack of Chinese language acquisition amongst ethnic minorities presenting a
barrier in multiple areas of life including access to higher education, employment,
healthcare, and other services. The lack of proficiency also compromises protection and
is a barrier to help-seeking in cases of domestic violence, access to social welfare and
police protection or due process rights.

There is a shockingly low rate of university attendance among ethnic minorities
compared to Hong Kong Chinese counterparts.

There is an overrepresentation of ethnic minorities in elementary occupations.

The lowest participation in the workforce is among Pakistani women compared with
Hong Kong Chinese and other ethnic minority counterparts.

The largest household sizes are among ethnic minority communities.

There are shockingly high rates of poverty impacting child and youth ethnic minorities at
a significantly higher rate than their Hong Kong Chinese counterparts.

There is an overall significant difference between poverty rate among the Hong Kong
Chinese population and ethnic minorities as a group.

There are stark differences in median monthly household income between ethnic
minorities and Hong Kong Chinese.

The elderly ethnic minorities continue to work well beyond the retirement age at a
significantly higher rate than their Hong Kong Chinese counterparts.

There is a significantly high rate of domestic violence among the ethnic minority
population when compared with the Hong Kong Chinese when accounting for likely
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underreporting. There are also worrying reports about a lack of confidence in and
satisfaction with the legal process and law enforcement officers, social workers and
NGOs.

e There is a shockingly high sex ratio in some ethnic minority groups.

e Interpretation services are being provided and are supported with ample resources but
they remain underutilised and language barrier continues to emerge as a core barrier and
complaint in relation to discriminatory or substandard treatment.

e Crime rates by age continue to grow for the ethnic minority population.

e There are high levels of prejudice reported towards people of colour. The darker the skin
colour (with the exception of Africans), the less accepted there are in different spheres of
life.

Each of these trends is closely related and interlinked to other phenomena listed in these Key
Observations. This requires us to think broadly about the key policy areas which need a
multipronged approach to tackle the interlocking issues effectively. For example, current trends
reveal a deeply troubling impact of the exacerbation of situations of poverty due to multiple
deficiencies in core areas of life for ethnic minorities, particularly impacts education,
employment, living conditions, health and prospects for upward social and economic mobility.
The figures reveal differences, however, between ethnic groups. There is a need for targeted
interventions to address situations of specific ethnic minority groups. In some instances, there is
a need for diversity mainstreaming by accounting for the impact of policies on ethnic minority
communities and to break the cycle of intergenerational poverty and entrenchment. To that end,
there is a need to address specific needs of ethnic minority groups living below or critically close
to the poverty line; to identify individuals and families at critical risk of falling below the poverty
line due to particular factors (‘at risk’ groups); to study the link between childhood poverty and
other indicators (including education, employment, and health) and a need to maintain and scale-
up the current bottom-up initiatives to facilitate contact with and integration of ethnic minorities
into the local community

A reformed approach to diversity management and governance urgently requires taking several
and steps forward if we are to stall this ticking time bomb that is spiralling towards a destructive
end. At the same time, given that Hong Kong’s ageing population is an area of critical concern
and that the youngest population group in Hong Kong is predominantly comprised of ethnic
minorities, this has important resource implications. This group of Hong Kong youth needs to
be nurtured for its talent pool and potential to contribute to Hong Kong and support our
elderly.
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The Key Recommendations based on the findings of this Report are:

EVIDENCE-BASED POLICY-MAKING

e An evidence-based approach to informing policy and decision-making is required.

e To facilitate this, a systematic data collection and collation mechanism needs to be rolled
out across public service bodies. NGOs need to be brought on board so that their intake
processes can be aligned with feeding relevant information into the database.

e Data disaggregated by race, ethnicity, gender, age, and various other variables and the
possibility for permutations to better understand the interrelationship between different
variables is vital to implement effective evidence-based governance.

e A rights-based approach should be adopted towards the development of policies.

e Cultural sensitivities should be incorporated into the policy-making process,
understanding that healthcare, education, employment law and other fields cannot be
approached with a one-size-fits-all attitude.

e Regular impact assessment should be conducted to measure outcomes and an outcome-
oriented approach should dictate resource allocation going forward. This requires
mechanisms for reporting, evaluation and accountability.

RAISING AWARENESS OF RIGHTS AMONG ETHNIC MINORITIES,
GOVERNMENT OFFICIALS AND CIVIL SERVANTS, NGO STAFF AND ALL
HoNG KONG CHINESE

e A review and immediate reform of existing laws protecting the rights of ethnic
minorities, in particular, the Race Discrimination Ordinance is needed and alignment
with international best practices is a critically important standard of reference.

e Fthnic minorities need to be made aware of their rights. This requires targeted
interventions, timely and accessible information dissemination and support mechanisms.

e Greater trust needs to be developed towards legal, social and other resources (including
law enforcement, immigration and other civil service personnel) that are available to
assist ethnic minorities.

e Rights related awareness needs to be raised for all Hong Kong Chinese, including
government officials, civil servants, NGO staff, teachers, doctors, and other
professionals regardless of whether their portfolio of work entails proximate work with
ethnic minorities or the issues that impact them.
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HUMAN RIGHTS AND CULTURAL SENSITIVITY TRAINING

e Training in Human Rights and Cultural Sensitivity should be mandatory and a regular
refresher course should be required for government officials, civil servants, NGO staff,
teachers, doctors, and other professionals regardless of whether their portfolio of work
entails proximate work with ethnic minorities or the issues that impact them. This is of
particular significance for police, lawyers, judges, immigration and customs officers,
healthcare and social work personnel, etc.

ENHANCING VISIBILITY AND LEADERSHIP OF ETHNIC MINORITIES

e Set up a high level taskforce, including ethnic minority experts, to focus on review,
development, evaluation of policies and laws for their impact on ethnic minorities and to
make recommendations for reform.

e Appoint ethnic minorities to advisory and high-level government committees.

e Appoint a high-level minister in the government to be in charge of ethnic minority
affairs.

e Groom ethnic minorities to develop skills in political participation so that they can
represent their own constituencies in electoral reform processes and during Legislative
and District Council elections.

e There need to be regular opportunities for consultation with ethnic minority
communities to hear from them about the priority areas that need most urgent attention.

e Develop a mentorship mechanism to facilitate communication and relationship building
between senior mentors and ethnic minority youth, including senior ethnic minority
members of the Hong Kong community.

CULTIVATING INCLUSIVE CITIZENSHIP AND A HONG KONG IDENTITY

e A review of the Chinese nationality eligibility guidelines should be undertaken, as ethnic
minorities are frequently eliminated for trivial reasons.

e Prospects for ethnic minority participation in public life need to be enhanced. Such a
drive should start in the classroom to develop a Hong Kong identity in addition to
fostering confidence in one’s ethnic identity. Facilitating knowledge acquisition about the
social, political and cultural life of Hong Kong from a young age will contribute to the
development of mutual trust and respect through interaction, intercultural learning and
cross-cultural dialogue. This will pave the way for a responsible citizenry that is inclusive
of all its counterparts, regardless of ethnicity.

e Revisiting terminology and discourses surrounding ethnic minorities in Hong Kong.
Rethinking the use of the term ‘ethnic minority’ and incorporating aspects of Hong
Kong into their identity so that they can legitimate their sense of belonging here without
feeling dislocated from both Hong Kong and their place of origin or other home.
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e Incorporating the history of ethnic minorities in Hong Kong into textbooks and teaching
Hong Kong Chinese children about their counterparts early on.

e Incorporating experiential learning to facilitate intercultural exchange to foster an
understanding of cultural and religious identities.

e A citizenship education curriculum is needed to encourage ethical and responsible citizen
behaviour towards each other.

e Outside the classroom, spaces for civic engagement should be developed and greater
efforts need to be made to encourage ethnic minority participation in such forums.

e Chinese language education must be provided within both the schooling system and as
part of workplace training for ethnic minorities. The impact of their inability to speak
Chinese has a noticeably detrimental effect on numerous areas of life. Fluency in Chinese
is required on all fronts. It relates to our basic accessibility to information and
opportunities; without this skill, ethnic minorities cannot learn about their rights, access
the services on offer, explain themselves to authorities, find employment, or understand
the wider community in which they live.

OUTREACH

e Some groups are living in isolation and are at particular risk during critical phases in life.
During these periods, children, the youth and in particular, women, need to be provided
with support and mentorship to ensure that they stay the course of maximising their
potential.

e For families who are living in poverty, are on welfare or have sought the assistance of the
social welfare’s family related or other services, it is important to facilitate genuine
outreach through network building. In particular, solidarity needs to be fostered by
ensuring social embedding in one’s locality or neighbourhood.

e Outreach work should involve Hong Kong Chinese individuals and members of the
ethnic minority community to enhance the visibility of ethnic minorities in the
community and to facilitate trust building.

FURTHER RESEARCH

e Better demographic data disaggregated by ethnicity is needed.
e A number of areas need to be researched and better understood through such
disaggregated data, including:

e Child Poverty

e Domestic Violence

e (Crime

e Female infanticide

e Female circumcision

o Ageing

e FElderly working population

e Child marriage / forced marriage
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e Minimum wage
e Special Education Needs
e Religious and Cultural Identities and Practices

e Health patterns of ethnic minority men and women
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