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Data Explorers, tools and themes

Out of sight: migrant women exploited in domestic work
Wttp:// fro.evropo.ens/ sites/ defouddty fles/ fra. wploads/ fro-201 8 ~mwigromt—
women—labowyr —exploiutation-domestic —~work, en.polf

Violence against women siurvey

Wttp:/ [ fro.evwopaens/ eny pudplicotions—ond —resovarces/ doto—ano—wogps/ s -
vey —data—explores -yiolence —againyt—women—suaryey ?maogl = covun~
try&mog2=420

LGBT Swrvey (2012)

Wttp:/ /[ fra.evaropa.en/ ens/ publications—ond —resovnrces/ dato—ano —maps/ suar -
vey —data-explover -Wgbt—suarvey -2012 ?mdg il =covuntryd&emag2=420

Roma suirvey (2011)

Wit/ / fro.evaroposens/ ens/ publications —and —resovarces/ dato—and —magps/ swar -
vey —dofo—explorer —reswdtsy -201 1 —romwo—suaryvey
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Annual Reports
Fundamentol Riyghty Report 2018

Witp// frocevaroposens/ end/ pudplications —and~resovarces/ pudplications/ onmmaal ~
reports/ fundamentod -rights-201 8

1. EU Charter of fundamental rights and its use of the Member States
“lnv Germany, paragropiv 28 (2) Now 4 of the Federal Criminal Police Office
Laws, wihiche comesy into- force on 25 May 201 8, clarifles Hat Hre tramnsmission
of dato to- Member States of Hie EU and non-EU countries i precluded un
coses wirere U would amount to- a violation of the principles contained v
the Chowrter.”’ (pe 45)

2. Equality and non-discrimination
“Mearuninide, Leguslation banning face—-coverung un puplic spaces way adoptec
v Awstria and Germany’ (p: S6)
“Comparaple legislation was adopted in Lower Saxony, Germany, i August:
The relevont act provides thot pupls must not make U significantly diffiendt
to- communicate withv othery at seiool becaunse of Hieir belaviowr or duess. It
way adopted U the wake of a case uwolving a Muwslim pupil wivo- refused to-
come to- sehool withouwt wearing a nigak:” (p: 57)

“EU Member States sometimes also- adopt leguslation banning religlons sym—
bolsy witiv the intfention of preserving the newtrality of public aunthorities, as
was the case v Baden-Wuerttemberg i Germany v May. The relevant act
proiipity judges and state prosecutors from wearing religlows headgear, sucihv
os the hijob or the kippan, to- ensrre tivat Hiey are not seen as being reli-
glowsly or politically biased. The law will come nto- force on 1 Janunary
2018. ln June 2017, simidar naftonal legulation took effect; proiibiting
vl servanty unv Germany from covering their faces wiren completing thelr
duties, except for healtiv reasons.” (pe 57)

“Several EU Member States aligned Hhe civril status of same~-sex couples to-
tHat of married couples (Awstria, Fuland, Germony, lreland, Malte), alt-
houglh sometimes withe lmitations regarding adoption or assisted procreation
(Slovenia).” (p: 57)

“Marriage became gender newtral in Malta, withv he amended marriage act
coming nto- force un September. Similarly, an act took effect i Germany un
October, allowing some—sex couples to- marry.” (p 57)


http://fra.europa.eu/en/publications-and-resources/publications/annual-reports/fundamental-rights-2018
http://fra.europa.eu/en/publications-and-resources/publications/annual-reports/fundamental-rights-2018

“Changing attitndes towards gender Ldentity, gender expression and genoer
characteristics can also- be observed unv Germany, as evidenced v a position
paper publisihed by the Ministry for Family Affairs, Senior Citizens, Women
and. Youtv i November. [n Hiuly paper, Hie ministry called for the existing
travssexnoal persons act to- be replaced witiv an act on the protection and
acceptonce of gender dinversity; bavruwing sex reassignment suvgery for infersex
hilldireny and untroduncing a thviwd. gender category un He civl stoatus act: I
addition, the Natlonal Action Plan to- Fight Racusm, wivch the German
Cabinet passed un June 2017, includes measuwres to- combpat homopirobia and
transpirobia’ (p: 58)

“Concerning gemder wmarkers, the German Federal Constitutional Cowrt
ruded, v October, that the curd statuy act U discruminatory towards untersex
persons on the ground of their gender. The act will have to- be revised. by the
end of 2018. This relates to- a complaint lodged by an inferser person who
wanted to- be registered ay ‘nter/dinverse’ or ‘dinverse’ rativer thaw ay ‘female
or without any gender un the civil regustry.” (p: 58)

“Other researci conducted or published by public antioritiesy 2017 sheds
Uglht on tive social exclusion of people i situations of vudnerahbility (Latvia);
lmitotions on the unclusion of foreignery un the labowr market (Estondia);
compared to- persons withowt disabities (Denmark, Germany, lreland, Swe-
den).” (p: 61)

“SUghtly wnder one n Huree people un Germany stoted that they had expe-
rienced discrumination v tive past two- years: This s evidenced n findings
of researciv published jountly, and for the Huvd Hime, by tire federal anti-
dserimination agency and the commissionery of the Federal Governament
and Hre Federal Parlament: The most commonly experienced grouwnd of ois-
crimination was age, followed by sex, religlon or belief, race/eHunicity, dis-
apility and then sexunal orientotion: The researci furtiher shows that women
experience discrimination on the grownd of sex five fimey more often than
men, also- frequently on a combination of grouwnos: This unclundes, for exam-
ple, i combination withv age, when women are not hired becanse they might
women are predominantly exposed to- homophobio or sexmal assondt; or un
combination withv religlon, whenw Muwlim women wivo- wear different forms



of head~coveringy are primarily affected by proibitions of religiows sym—
bols.” (p: 61)

“An analogows pottern emerges from researcihh published in Germany un
2017, which shhows that tive participotion of people withv disabilities is Lm-
ed v many areas of life. For example, in 2014, only abowt a thiwd of
puply withv special eduncational needs attended o regulor sehools In 2013,
47 % of women and 52 % of mew withv disablities went to- work, compared
to- 64 % of women and 77 % of men withowt disablities: This researciv direw-
on the offtechial micro—censns, the soclo—economic panel and offucial statistices
suedv ay sotlald secnrity statisties, statisties of Hhe Federal Employment Agency,
care stotistics, child care stotistics, and statistics on chhidd and youtr welfare,
as well ay existing quantifotive and gualitotive researcn’ (p: 62)

3. Racism, xenophobia and related intolerance

“Refugees and. asylum seekery continuned to- be violently attacked and har-
assed acrossy the EU Un 2017, but few EU Member States record or publisiv
dato onv i hate crimes. Fundand records data on attacks against accom—
modation centresy for asylum seekers, wihile Germony also- recovos and pudy-
Wsies dato on attocks torgeting refugees and asylum seekersy Hemselyves: [n
tHe furst nine monthy of 2017, there were 243 atftacks on refugee homes
thwrounglhout the country, compared witiv 8 73 attacks un the furst nine montingy
of 2016, datn from tHe German Federal Crimunal Police Office sihow: More
than 3,500 ottacks against refugees and asylum sheltersy were recovoed un
2016, according to- data made available by Hre German Federal Government
v 2017 v response to- a parliamentory guestion. A fotal of 2,545 attacks
agoinst indinvidumal refugees were reported. un 2016. These attacks left 560
people njured, including 43 chaldirens” (p: 77)

“A nmumber of national cowrt rulingy Bsued v various Member States v
2017 found uwndawful discriminatory ethunic profling. For example, in Ger-
many, the Administrative Court of Dresden reviewed claims by a man al-
leging tiat he way chosen for a police check at tie train station v Erfuat
based. o iy skin colowr. The defendants, two- police officers, denied suciv
smspieions behaatowr. The court found that He two defendants coulol not
sufficlently prove that the police check way bosed on lawful reasoning abowt
smsplelowns actvitfiesy by the plantilff and that o was based on ethunic profil-
ng, making ot egal” (p: 85)



4. Roma integration
Promising Proctice: Working witiv professionalsy to- tackle anti-Gypsyusm
“The federal programme “Live Demotracy!”’ of e German Munistry of Fom—
dy Affeivs, Sendor Citizens, Women and Youtiv fundysy o number of pilot
projectsy anol NGOy that addiess e Bsune of antl-Gypsyusm — amongst otiver
phenomena of growp-focumsed enmity.” (p: 101)

5. Asylum, visas, migration, borders and integration

“EU law~ regulates fomily rewndification for refugees — but not explicitly for
beneflclaries of subsidiary protection — v the Family Reuwndification Di-
rectve (2003/86/EC). Many beneficiories of international protection wio
reached the EU un 2015 and 2016 hove famidy membery abroad. Bringung
them to- He EU lawfully remains diffiendt: In 2016, Germany and Sweoden
adopted temporary measures excluding beneflciaries of subsidiary protection
frow. applying for family revnificotion for o certain tume period after being
gromted protection. These temporary mesasnres remained un force thuroughowt
2017. (p: 131)

“lnv Germany, removaly uncreased from 10,884 n 2014 t0-23,966 uv 2017
(p: 237)

“lnv Germany, pre-retwrn procedunres ave ondy occastonally monifored by
harity organisationsy at Linder level”’ (p: 140)

“[...] Germany and Sweden, were taking steps to- hawve effective monitoring
systems by 2018 (p: 140)

“Ay U lacked a national refurn moniforing systemw, upon request; Frontex
supported Germany witiv o monitor from thwe pool v 48 national return
operations.”’ (p: 140)
6. Information society, privacy and data protection

“The substontial changes untroduced. by the GDPR and the Dato Protection
Durective for Police and Criminal Justice Awtihorities justified the long um~
plementation periodh of two- years: Awstriar ande Germany already have G
place te umplementing legulation for the regulation and tive divectve’
(p: 257)

“AF the end of 2017, significant disparities remained between EU Member
Stotes progress un setting wpe their national PNR systems: Belgiwm, Germany
5



andl Hungary hove transposed thhe PNR Directive, wirile the otiver Member
Stotes ave preporing the ground for Us trangposition witiv relevant legusla-
Hon.” (p: 159)

7. Rights of the child
“Gven the temporary rentroduction of bovder controly, the EU-Turkey
statement ande changing migrotion routes, there were drastically fewer ap-
plications uv some Member Stotes, suci as Avstrio, Bulgario and Germany.”
(p- 182)

Promising Proctice: Developing counfer-narratives in Germany “Germoany
has set up o umbrellar programme to- prevent extremism and. radicolisation,
withv childiren and, young personsy oo key target growp: ‘Demokioatie lepent’
(Liwe Demotracy!) began v 2015; the German Government gowve U
€ 104.5 milldlon n funding n 2017. Most of Uy initilatives foeuns on raising
oworeness regording racism, ontisemituum, homophobio and online hate.”
(p: 287)

8. Access to Justice including the rights of the child
“ln Germany, as of Javurary 2017, childirew wiro- hawe beew victums of serions
sexunold or violent acty are now entitled to- professional psychosocial support
and. care free of crarge before, during and after criminal proceedings: This
oalso- applies to- addt victumy or witnesses of seriows crumes deemed to- be por-
flendarly vulnerable.”’ (p: 208)

“ln 2017, several EU Member Stotes, suche as Esfornia, Germany and Lotvia,
also- introdunced or mproved legislative measnres to- combpat stalking by crivm—
nalising stolking and adopting protection measires for vietumy of stalking.”
(p: 220)

9. Developments in the implementation of the Convention on the Rights of Persons
with Disabilities
“France and Germany botiv adopted measurres related to- the accessibity of
telepihone services: [..JThe German reforms relote fo- confacting emergency
services, withv an amendiment requiring that people withv hearing umpaiv-
menty cow make emergency cally via text messages or un sign language at any
time: Previowsly, His way ondy possible between 8 am and 11 pm.”’ (p: 229)



Fundamentol Ryghty Report 2017
Wttp:// fro.evmdropoens/ en/ pubplication/201 7/ fundamental ~rgivts~report-
2017

1. EU Charter of Fundamental Rights and its use by Member States

“ln other comstellations, e Charter v menfloned as the guideline trat
should Unform Hre national legislature how-bestto- incorporate EU legislation
unfo- national laws This was He case v Germony, for nstance, wiere tive
Bundestong held that, v tie context of uncorporating Durective 2014/1545
certaiv otcupations B o serions nferference witiv Artiele 15 of tive Charter
(freedom to- choose an occnpation and right to- work) and that suchv bans
would be legutimate only un extreme coses.” (p 47)

“The Charter was often uwoked to- argue for amendiments to- bills, asy bn Ger-
many, wiere o member of porliament stoted that a total bon of contact o
arresteds persons suspected of tervorusm violates Articles 47 and 48 of the
Chaorter’” (p. 49)

2. Equality & non-discrimination

“Germany maintoined. Uty general reservotion towards tive [Equal Treatment
Directine] proposal, wirich U unfroduced. un 2010. In July 2016, a nuumber
of porlamentosrians asked tive federal government to- stop blocking thve oi-
rectve: They contended Hhat, since existing natlonal legislation goes beyond
the provistons of tie proposed directinve, there s no- reasow for the federal
government to- refuse to- adopt o The federal government had not dealt witiv
Hus request by tive end of 2016.”° (p: 64)

“Notably, Germany and Malta i 2016 untroduced, national leguslation on
Adsablity Hhat mentions mudtiple discrimination. [...] The German Act on
the Furtiver Development of the Right to- Equality of People witiv Dusablities
grovnds” (p: 69)

3. Racism, xenophobia and related intolerance
“For example, vigulante growps withv ey to- right-wing extremist growps vio—
lently atftacked and harassed asylum seekersy and migronty in Bulgaria, Fun-
land, Germany, Greece, Hungary and Sweden.” (p: 79)


http://fra.europa.eu/en/publication/2017/fundamental-rights-report-2017
http://fra.europa.eu/en/publication/2017/fundamental-rights-report-2017

“Germany remaing tive EU Member State that collects the most comprehensive
data o hate crime targeting asylum seekers, Hheir accommodation centres or
organisotions that work for their benefit: The autivorities recoroed 2,545
hate crimey tourgeting asylum seekery and refugees between 1 January and
31 December 2016, withv anoter 988 towrgeting asylum seekersy accomumo—
dation and 217 towrgeting help organisations or volunteers. Nearly ol of the
Ldentified perpetratorsy were right-wing extremists?’ (p: 79)

“ln Germany and Portugal, attention was directed at empowering young peo—
ple to- recognise and act agoivust online hate speeci.”’ (p: 82)

4. Asylum, visas, migration, borders and integration
“Germany intfroduced cuty un social benefity wihere asylum seekers refuse,
without good canse, fo- take part v unfegration measimres ossigned to- e,
such as attending Germon language classes or work opportunities.’” (p. 127)

“Germany’s Federal Munister of Hhe Interior proposed that asylum seekers and
migronty rescued ot sea be disembarked i Nortv African cowntries. Their
asylm applications would be examined. in facilities supported by Hhe EU
and run uv collaboration witiv the host country and tive UNHCR. (p: 128)

“Atthe end of 2015, border controly within the Schengew area were un place
ot some sections of the borders of four EU Member States (Auwstria, France,
Germony and Sweden)” (p: 128)

“[...] conntries witiv tive highest arrivals of Syrians un 2015 as well ay 2016,
according to- Ewvostat: Germany (158,655 in 2015 and 266,250 in 2016)"
(p: 134)

“[...] exclunding beneficiaries of sbpsidiory protection from applying for fam~
dy rewnification for a certoin time period after being granted protection
(Awstrio, Denmark, Germany, Sweden)” (p: 134)

“Practical obstacles to- family rewnification also created additional haro-
shuips: The jump b the nuwmber of applications for family rewnification cre~
oted significant deloys. For example, ot German consudates un Jordan, Lebh-
anow and Turkey, the waiting tumey for an appoiuntment to- fue aw applica-
flonw ranged from several montiv up to- a year. [...] provision of Lmited un-
formation on the possipiity of and procedure for family rewnification, and
lumited access to- legal assistance (Germany).” (p: 135)
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“ln otiver Member States, eltiver no specific maximumm duration s natlonally
determined or there Uy o case~by case assessment of the migrant and refugee
childreny indinidunal progress un linguistic copacity before tiey jon regulor
closses — ay v Germany.” (p: 137)

5. Information society, privacy and data protection
“[ ...] n Germany, o law- regulating the Germon intelligence service’s (BND)
gathering of intelligence on foreigners abproad came into- force — a substain—
tal step towards travspovency.” (p: 157)

“lnv August;, the ntferior ministery of Germany and France ldentified en~
rypted. commumnicotion asy a major challenge for wwestigations: They wn-
derlined He need to- Lentify solutlony tivat permit botiv effective bwestigo-
Hons and Hie protection of privacy and tHhe rule of law: To Hhat end, threy
agencies’’ (p 159)

“linv most Member States, suchv as Belglwm, Fundand, Germony, Greece and
Sweden, governmenty have set wp working growps tasked witiv assessing
whethver or not new leguslation will be needed.” (p. 161)

“ln Germany, Hre Federal Covstitutional Cownt rejected several expedited ac—
Hony browght by lawyers, doctors, journalists, members of parlicment and
media assotiations — Le professionaly bound by professional secrecy — ay
wsers of telecommumnicotion serviees for private or business purposes. The ap~
plicants were seeking to- ol the new provisions on the refentlon of tele-
communication metadoto introduced by a 2015 law:" (p: 163)

6. Rights of the child
“ln Janmmnory 2016, 4,749 wnaccompanied child and adolescent refugees un
Germony were covsidered to- be mussing, 108 of wiom 431 were younger
than 13’ (p. 183)

“l the 12 countries that provide foster care, proctices ave either diverse or
uwniform. Having diverse practices meany that Hwey may vary ot reglonal,
Lotal or municipol level, becawse Hhey are not harmonised nattonally. This
W the case v Awstria, Belgiwm, Denmark, Estondia, France, Germany ano
Poland.” (p: 185)

11



Promising Practice: Promoting alternative care solutions for unaccompanied
children “Under He Rigivls, Equality and Citizewsiip Progromme, the EU
co—funded o follow—-wup action project wirereby Nidoy (He Netherlandy),
cooperation witiv Munor N'dako (Belgiwm), Jugendivilfe Sl Niedersacihsen
(Germany), OPU (Czech Republic), the Danisiv Red. Cross and KIJA (Awstria)),
hay developed o training progroamme withv supportive and online materialsy
for professionals working witiv host familiesy wivo- fake core of wnaccompa-
nied children.” (p. 185)

“ln Germony, i July 2016, Hre Federal Association for Unaccompanied Mi-
nor Refugees puplished a first evaluation of tHie mplicationy of a law-
adopted i October 2015, based on an ondine survey of 1,400 professionals
working withv uwnaccompanied children: The fundings show that the ap-
polntments of guoardions un many cases exceeoed the legal time Wmits pro—-
vided for by law:" (p: 186)

6. Access to Justice including rights of victims
“Droft leguslative measinres to- travupose e divective [2013/48/EU (right to-
access o lawyer)] are currently pending before Hie national parliaments of
several otiver Member States: Cyprus, Hhe Czech Republic, Germany, Greece,
Lugembourg and Lithwania.’” (p: 206)

Promising Practices: Providing online support for crime vietimy “Germoany's
largest victim support organisotion, Weisser Ring, lawnched an online
helpdesk i August 2016. A total of 17 trained support workers adaise and.
888 crime victimsy wivo- emadl them seeking help: They provide online ad~
vice v wrifing — currently un German ondy. Victims com remaimn anonymoins
i they wishs” (p: 207)

“Awowreness of support services Usted un tive sunrvey ranged. from close to- 100 %
of respondenty un Germony, Malta, and. Sweden to- under 30 % U the Czeci
Republic and Romania.” (p: 209)

“ln Germany, as of November 2016, any significant sexunal act wndertaken
against the apporent wll of an affected person iy treated ay a crime. ln ad-
Aditilow, an offence of ‘sexunol harassment’ wos introdunced, criminalising oo~
Uy contacty for sexunal purposes that are wnwanted by te affected person.
The new- provision aimy to- criminalise, for unstonce, groping women un pud—
We transport”’ (pe 210)
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“The time span covered by police barring ovders rangey from 72 howry un
Huwngary wp to- several weeks (for example, inv Awstria, Denmark, Germony
and Slovakia).” (p: 210)

“Responding to- recommendations from the CRPD Committee, states un Aus—
tria and Germany establisihed Hieir own monitoring bodies i 2016 to-com-
plement those already n place at the national level. [...] Some Germawn feol-
eral states conclunded contracty witiv e German lnstitute of Human Rigivts
- the national Article 33 (2) body — to- establishv monitoring mechanisms ot
tHie state level. The creation of a body un Nortiv Rivine-Westphalia was high-
Ughted ay a model for otiver German federal states.” (p: 233)

“Monitforing frameworks un a numbper of Member States — suciv as Germany,

Huwngoary and ltaly — are not able to- receive complaints Hhemselves, and otiv-
ery lack a mandate to- participote un judicial proceedings’” (p: 234)

Fundamentol Riyghty Report 2016

Wt/ / fro.evvropa.ens/ en/ publicotions —ond - resovarces/ pudplicotions/ ool ~
repovts/ fundomentaol -rightsy-201 6

1. Asylum and migration into the EU in 2015
“Withv no- traing available, in early September, over 1,000 people set off on
foot along Hre highway to- Vienna unv Avstria: An agreement was made to-
allow- themw to- enter Awstria and transit to- Germoany.” (p: 8)

“An anverage of between 2,000 and 5,000 people reacihed Germany every
day.” (p: 8)

“Germany requstered over one midion arrivaly, the majority of wiom re~
mained U the country, albrougiv some moved on — primoaridy to- nortivern
Ewrope.’ (p: 8)

“Some of the most affected destination countries, inclunding Awstria, Den—
mark, Fundand, Germany and Sweden, annownced changes to- their na-
Honal laws that would delay family rewnification or make Ut more diffi-
cudt for refugees and/or people granted subsidiary protection.: [...] the Ger-
man parlament approved the so—called asylwm package Il (Asylpaket ) on
25 Februory 2016.° (p: 12)
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“lnv Germany, o nmumbper of Syrians wiro- pieked up relatives and friends un
Awstria and. brought themw to- Germany had to- pay fines for assisting wnaun—
thorused entry (on the basis of Sections 14 and 95 of the Germoan Residence
Act (Anfentiraltsgesetz)).” (p: 13)

“EU Member States took several measures to- ensure tiat Hhose wiro cross
their bordery are registered and move onwardsy un an organised manner.
Along the main rowte un Crootia, Slovenia, Hungary, Austria, Germany
ond Sweden, they set wp tramsit or distribuwtion facilities from wiiici peo—
ple moved ovwwardy to- the neighbouwring Member State or to- a reception fo-
clity by bws or train.” (p: 13)

“ln last year’'s Annnal report, FRA already noted the unequal distribuwtion

of asylum seekers U tive EU, withv abowt half of the applications being
Lodlged un Germany and Sweden’ (p: 17)

“One of the largest temporary accommodation facilities way set wp U tie
former Berlin Tempelhof airport (Germany): over 2,000 people were stay -
ng i e tharee hangoary un December 2015, and Here were plany to- dow-
ble or triple Uy capacity.” (p: 19)

Promising Practice: Hosting refugees ot home “ln o year Hhat saw- large
numbersy of asylumw seekers strnggling to- find emergency accommodation,
Local uinitlatives such as Flivchtlinge Willkommen (Refugees Welcome)
helped matchv asylum seekery witiv host famdlies: I 2015, 251 asylime
seekers were welcomed untfo- homey un Germany and 240 ntfo- homes un
Awstrial’ (p: 20)

“Delaysy unv appounting guardiansy — ay FRA'y regular wpdates documenteo
v some porrts of Germony, for example — meant delayung He asylm pro—
cedurres and Hu duvable solutiony for Hhe children.” (p: 21)

“[Repeat applications] contributed to- he congestion of national asylm
systems, resudting i longer procedures for all asylum applicants. For ex—
ampple, more than 470,000 asylum applications were pending un Germany
ot the end of December 2015, around 144,000 of wirich were from west-
ern Balkan countries, inclnding over 23,000 repeat applicotions.” (p: 23)
“lnv Germany, un principle, migronts v an Uriregulor situation are entitled
to- healtivcare beyono emergency services, but social welfore stoff hhave
o duty fo- report suche migrants to-the police Uf they receinve non-emergency
14



care. Gven the ruk of being reported, the right to- primary and secondary
healtivcare remaing ondy on paper.” (p 26)

“lnv Germony, no- mechanism existsy at the federal leael and e scope of ex~
(p: 27)

2. EU Charter of Fundamental Rights and its use by Member States
“By interprefing EU divectives the national covnts are bound fo-ensure
a falyr balance of fundamental rights; protected by the Uncon’s legal ovder,
ag well ag of general princples of Undon law?’ Sowrce: Germany, Federal
Court of Justice, Decision Now | ZR 240/12, 5 February 2015 (p: 44)

“[...] v Germany, the oppositiow Left Party fobled o proposal to- amend the
Basic Laws withv the aim of extending fundamental righty guaranteed to-
Germane citizens (Hhe freedoms of assemply and association, free movement,
ond free chotlce of profession) to- citizens of otiver stotes.” (p: 48)

“ln Germany, a doaft law- o the mandatory retention of telecommumnica—
Hlons mefadoto was accomponied. by an assessment of wietiver He dato re-
tentlon way compatible withv EU law: That analysis was based Un large part
ow the Charter.” (p: 49)

3. Equality and non-discrimination

“The Germon Federal Antl-discrimination Agency, for example, pubplisied
& report by an ndependent commission withv recommendations for
measuires agoinst gender discrimination: The commission supporty He fed-
eral governmenty plany for an equal pay act; bt cally for businesses of all
sizes to- foll under e act: The government's coalitlon agreement cuvrrently
plany to- requive only companies witiv more thaw 500 employees to- (e
reporty on pay gaps” (p: 67)

“The Germoan Act for the Equal Participation of Women anod Mew v Mawn~
agement Posiflony un e Privete Sector and un Public Service come intfo-
force. The law- alms to- inerease the ratio- of womew un hvigher management
positions v the privoete and public sectors: For He private sector, ol shhare~
holder companies tivat fall wnder the Workery Porticipation Act are
obliged to- reach a 30 % rotio of women Un their supervisory boards as of
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1 Janumary 201 6. For the public sector, all layery of the federal adimin-

Utration have to- define targets and implementotion measuares for equal
gender representotion un management positions.”’ (p: 67)

4. Racism, xenophobia and related intolerance
“[...] Germany, wiere the parlioment publisihed data on the number of un-
cdenty torgeting accommodation centres for asylum seekers: These data
show- a doramatic ncrease Un such incldenty — from 203 recovoed in 2014
to- 1,031 uin 2015, as Table 3.1 shows: Between 2012 and 2014, most vio—
lent ineldents “n connection withv e accommodation of asylum seekers’
(see Table 3.2) were attributed to- perpetrotory withv a left-wing backgrouno
(politicall . L criminality — Left polidisch Krimimal
Uit — Links). The tendency reversed un 2015, witiv perpetratorsy of violent
uncldenty maindy wlentifted ay having a right-wing backgrowne (politi-
cally . L eriminality — rights politisei Krimimaliddir —
Rechts).”” (pr 78)

“The recording system for politically motivated crimes un Germany s oi-
vided unto- variowsy broad categories, suc ay ‘foreign/asylun. The system
also- recoroy four types of political motivations: right-wing, leftwing, for-
eign and othvers: Unfil 2014, crimes torgeting asylm seeker accommoda—
Hons were recovoed under e bronder category of ‘forelgn/asylm’ — sudp—-
fopic “Un connection witiv e accommodation of asylum seekers’. Examyples
of crimes recovded wnder tHhiy category unclunde attacks against e police or
violationy of assembly laws n tive context of pro—refugee demovstrotions
ovgonised. by members of left-wing growps: ln 2014, a new- sup—category
was added to- the classification system: politically motivated criminality —
“right forgeting asylume accommodations’’. This category includes ncioents
targeting accommodation facilities as well ay the people wio- reside uv
them. The focny on right-wing motvation un this category helps explain
the nerease un crimes attriputed to- perpetrotory withv a right-wing back -~
ground.” (p: 78)
Promising Practice: Eduncating children about racism “Germany has m-
plemented a programwme that funds projectsy and initiatives that deal witiv
racism ande xenopirohpia and provide support for victims of racism ano un-
Adivtduals wiro- wish to- exit racist and. radical growps: The progromme seeks
to- promote demotracy v sotiety by supporting uitlatives that aim to- pre~
vent lslamist; leftwing, right-wing, and nationalist radicalization”’ (p: 79)
le



“lnv Germoany, an agreement way reacihed witiv social media companies. The
agreement entails measires and proctices for swiftly reviewing and remov—
g Wegal racist and. xenophobic hate speecih on social media platforms:’’
(p- 81)

“lnv Germany, the Federol Anti-Duscrimination Agency published a legal
opindion on the effective prosecution of hate crime, intferpreting the termi-
nology and existing legal provisions onw hote crime un Germany and pro—
posing relevant legulative amendments for prosecnting hate crume.”’ (p: 82)

“CERD also- called on the German auntirorities to- amend or repeal sec—
How 22 (1) of the Federal Police Act, which, for the purpose of controlling
ummdgration, enaples police to- stop and guestion persons U radway sta-
objects un their possession: Simidarly, the Couwneil of Ewrope Commissioner
for Human Righty expressed concern regawding reporty about ‘racial profil-
ng proctices among the German police’.”’ (pp: 83-84)

“The Germomn Federal Anti-Duscrimination Agency puplished a guide to-
ossist works comnelly and labour uwnions un dealing withv ethunice diserimi~
natlon and racism ot work, providing legal and practicol adiice on how to-
comboat and prevent ethunic and religions discrumination. It also- published
a manuold on legal discrimination protectlon that sets owt Hhe possible legal
steps to- be taken un diserimination cases. The manual provides legal guio-
ance to- lawyers, comnsellors, adiisers, and. people wiro- are victims of dis—-
crimination on variows grounds, uincluding race and ethunicity.” (p: 86)

5. Roma integration
“ln othver Member States, sucih ay Germany, crificism targeted He placement
of children wirose motiver tongue iy not German nto- seporote preparatory
classes. CERD expressed concern that early selection for seporote edunca~
tlonal levels “leads to- an overrepresentation of minority students i [the]
lower school stratun’’ and, partiendarly for Sl and Roma, ‘fusnrtiver cre-
ates segregation [...] witiv no- real chhances of endrancing their eduncation and
work.”’ (p: 101)

“ln otiver Member States, such ay Denmark and. Germoany, Roma integro—
Hlon hay been ncorporated unto- general sety of policy measures and, at tie
Local level, assistonce measres may unclude Roma among the beneficiary
groups: The Germon federol progromme ‘Live Demotracy! Actve against
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Right-wing Extremizm, Violence and Hate, for unstance, funds specific pi-
Lot projects dealing witiv anti-Gypsyum and supports tihve structural desel-
opment of a nation-wide NGO, the Documentotion and Cultuwral Centre of
German SunfL and Romar (Dokumentotions - uwnod Kultwrzentrum Dewtscirer
St und Roma).” (p: 106)

6. Information society, privacy and data protection
“Reacting to- revelationy regarding cooperation between different intelli-
gence anthvorities, such as the German Bundesnachwichtendienst (BND)
and the US National Security Agency (NSA), variowsy Covneil of En-
rope (CoE) bodies called for stronger parliomentary oversight of secret ser-
vices”’ (pe 118)

“ln Germany, the Second Act amending Hre Federal Data Protection Act
(Zweites Gesetz zur Anderung des Bundesdatenschuntzgesetzes) was adopted
on 25 February 2015, (p: 123)

“lnv Germany, Hie porliament adopted legulation to- rentroduce F v 2015,
to- encrypt and log flle access: [n addition, U requines applyung the “ founr-
eyes prneiple’’, wirev means two- persons must always auntivorise technical
access to-the data. Moreover, the content of commumnications, websites ac~
cesseds and, metadato of emadd troaffic are explicitly excluded. from the scope
of the retained data.” (p: 126)

7. Rights of the Child
“[...] v Germany, the montidy child benefit increased by €4 — from €184
to- €188 — U 2015. Some ministries and ciril sotiety eritieised the un—
creases as bnsnfflclent; such as un Austria and Germany.” (p: 14-1)

“Germany also- criminalised the wnauntivorised distribution of plhotoy Likely
to- significantly damage the reputotion of the person shhown, withv the aim
of combating cyberbullying.” (p« 144)
8. Access to Justice, including rights of crime victims

“The German law- on strengtivening victims’ righty un eriminal proceedings
come unfo- force on 31 December 2015, Besioes amending the Criminal
Code, the act also- established a new law: the Act on Psychosocial Assis-
tfance b Criminal Procedurre (wiriehe FRA's 2014 Annunal report adduiresseol
v Sectione 7.3.1). The covnrt must assign psychosociol assistance to- all vice~
tumy of sexumnal abpuse and victumy of sertows crime under the age of 18.

18



Older victumy of seriowns crumes smchv as rope, hman trofficking and at-
tempted murder con also- request free support”’ (pa 167)

“The German Federol Ministry of Justice and Consuwmer Protection un July
presented a draft law- to- adapt tie criminal law- on sexumnal abuse and rape
(o e adoressed. un Sectlon 7.4.1 of FRA'Y 2014 Annunal report). Thiy
uwntroduced legal changes to- define ay rape severol acts tivat ave not defuned
o such under cnrrent laws According to- some hauman rights and women’sy
righty organuisotions, the changes stll fall shovt of Hhe requivements of the
Istonpul Covwention.”” (p: 172)

Promising Proctice: Funancing efforty to- support refugee women wivo-are
victums of violence “The Munistry for Healtih, Emancipation, Cove and Old
Age of Hre State of Nortiv Rivine-Westplhalio, unv Germony, un 2015 allo—-
cated €900,000 to- covnselling and support of refugee women wio- have
been victumy of violence and are trovmatised. Organisations working un the
field may apply for additional funding to- inerease their work or nitiate
porticvdar projecty. The money con also- be wsed to- finance wrgent psyciho—
Hherapewtic treatment of refugee women wivo- hawve no- possipidity of receiv—
g funding for Hre treatment under the Victimy Compensation Act; or
wiose rightt to- financing of treatment s uncertain under the Asylm
Seeker’s Benefity Act: The organisations con also- use the money to- pay for
refugee women to- stay v womew's shhelters”’ (p: 173)

“Germany’s Federal Antl-Dicrimination Agency published a report by an
undependent expert commission un December 2015, outlining recommen—
dationy for measimres agoinst genoer discrumination. One of the thuee key
usues Llentifled wv the report U better protection agaivut sexumal havoss~
ment ot work. Fundingy show-that at least 50 % of women n Germany en~
counter sexmnal horossment at work un all kinds of sectory: The report rece—
omumends strengtivening employers efforty to- combat sexumal horassment by
nereosing training for higher management anod workers councils, and es-
tablishing complaint mechanisms: The commission also suggests legal re-
forms — such as nereasing e maximummw period for toking legal action
from two to- six monting, and allowing representative legal action by anti-
Adlscrimination organisations.” (p. 174)
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9. Developments in the implementation on the Convention on the rights of persons

with disabilities
“Taking oo different approociy, the German Federal Ministry of Labouwr and
Social Affoirs followed wp He 2014 evaluation of the Federal Act on Disa-
bty Equality by unwiting experts from polifical parties, federal minis-
tries, commissioners for matters concerning persons witiv disabilities, anod
cwvil sotlety fo- a forum to- disenss possiiple revisions of Hhe act: Drawing on
this bnput; the revised dvaft bl to- amend Hre act uincludes a proposal to-
promote participation by organisotions representing the interests of people
with disablities” (p: 191)

“The Germon Federal Government Commissioner for Matters of Persons
with Dusabiities, along withv the German lnstitute for Human Rights, or-
goniseo o major conference oo montiv after e publication of tive conclud -
ing observations. Participants from government, public administration,
and ciaril sotiety discussed umplicationy for policy -making at federal, re-
glonal, and local levely, hvighlighting tihe situation of persons witiv psycio—
soclal disablities, supported. decision-making, and healtiveare for refugees
withe disabilities as porticdorly wrgent ssues.” (p 192)

Thematic Reports

Challengey facing civil society organisotions working on human
righty un the EU (Janumary 201.8)

“[...] in Germany, a count restored the tax exempt status of an NGO (At-
tac Germany) after U had been revokeod becaunse some of Uy activities —
e ay promoting more effective taxation on financial uncomes and large
properties — were deemed ‘political v nature by tive antrorities. The Kas-
sel Fiscal Cownrt darified that Hhe term ‘polifical activities was to- be wn-
general.”’ (p: 2.3)

“Bulgaria, France, Germany, laly, tie Netherlands and Portugal have in-
creased penalfies for defamation wiere public officialy are concerned.’

(p: 24)

“Germany, Greece, ltaly, Malta, Poland, Portugal and Slovenia have laws
criminalising the st and/or defomation of heads of state. Awstria, Cro-
atia, Germoany, Italy, Poland, Portugal, Slovenia and. Spain have criminal
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lawy proiibiting unsulty of tie stote. Withv the exception of ltaly and Spain,
umprisonment gy o possible penalty v all cases. Criminal lawy proiipiting
Hhe st of state symbols exist in Bulgaria, Greece, Poland, Portugal and
Spain. Awstria, Belguwm, Cyprns, Germany, Greece, ltaly, Luxembourg,

Hhe Netherlands, Poland, Portugal and Spain criminalise defaming or dis-
poraging variows state wstitntlons, suciv o governments, porliaments,
counrts, the armed forces and public bodies or awthorities un general. Cy-
prus, Denmark, Estorda, Germony, Greece, tive Netiverlandy, Poland, Por-
tugal, Slovenia and Sweden criminalise defamation of foreign heads of
stote”’ (p: 24)

“[...] v Germany, organisotions were offered very short time periods — var-
yng between ‘a few howry, 30 howry and one week — to- comment o min—
uterial drraft bills, even though tive billy had profound consequences for
migrantsy and refugees.”’ (p. 43)

Second European Union Munorities and Dycrumunation Survey
- Maiw resudts (Decembper 2017)

“Among immigrants from Sub-Saharan Africa and descendants of sueh
umumigrants (SSAFR), Hhe 5-year discrimination roate based on skin colowr
vories, rongung from 53 % un Lugembourg to- 14 % un He United Kingodom
Higher rates of discrimination based on skin colowr are also- indicated: by
Hiils growp in Austria (45 %), Germany and Haly (37 % each)” (p: 26)

“ Among Unimigrants ands descendants of Lmmigrants from Turkey, gender
Afferences exist withv regaro to- discrimination based on religlon or reli~
glowy belief in Awstria, Belgiwm and. Germany: female respondents indicate
higher rates of religlons discrimination than Hieir male cownterports.”’

(p: 28)

“limmigromntsy and descendants of nmmdgrants from Turkey feel most ois-
criminated against in He Netherlands (39 %) ands Least discriminated
agoinst i Germany (18 %).” (p: 30)

“ln Germany, women [witihv Turkisiv background] also- experience higher
levels of discrumination tham men (21 % vy 16 %).”’ (1 30)

“li some cowntries, women victims of discrimination report more often
than men (Germony: male: 7 %, female: 17%° (p: 44)
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“Respondents withv Turkisiv backgrownd mostly did. not report incloents
becawnse they thought notiving wowld chhange un the Netiverlandy (64 %). In
Germany, only 34 % of the respondentsy from thiy taurget growp provided this
reason. For respondentsy witiv Sulp-Saaron Africon backgrownd, tHhisy was
mosty a reason for not reporting i Awstria (70 %), lreland (56 %) and
Germany (54 %) (p- 49)

“ln Denmark, Germany and Sweden, ummigrants and descendants of Lm-
mlgronts from Sub-Salharan Africa indicated experiencing hate-motivated
harassment 10-13 percenfage pounty more often than mmigrants and oe-
seendanty of lmmdigrants from Turkey unterviewed v Hhese thwee countries.”
(p: 58)

“One third of respondents withv Sub-Sahoaron Africon bockgrovwnd un Ger-
many (34 %) [...] were stopped un the five years before He survey.” (p: 69)

“The highest lLevely of trust bn the police are observed among responodentsy
withv Subp-Salraron Africon backgrovnod un Fiundland, Malto and Germony;
wit Turkisiv background. un Germony, Avstrio and Denmark’’ (p: 75)

“Un general, second-generation respondents have obtoined higher edunca~
How levels than flrst—-generation respondents — except unv Germany, wirere
there B almost no- difference between furst- and second-generation re~
spondents of Turkisiv descent:” (p: 76)

“lnv Germany, Hre countries of orign of ummigronts from Sub-Saharan Af-
rice are muciv more dispersed, withv the most lmportant being Eritrea

(19 %), Ghana (18 %) and Togo- (11 %).” (p: 78)

“[...] most imumigranty from Turkey in Germony hold long-term residence
permitsy (59 %). The requirement of howing to- gwe wp previowns ctizenship
W partienlarly relevont for Hus latter resudt”’ (p: 86)

“Low- levely of education — withv no- upper secondary education receinved —
are also- opserved among respondenty witiv Turkisiv backgrouwnd un Ger-
many (42 %) (p: 89)

“ln Germany, almost no- difference [un completion of at least upper seconol-
ary education] between furst- and second-generation respondents withv
Twrkisiv backgrownd was observed (40 % and 44 %, respectively) — by for
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e smallest difference among the countries Un wirich this target growp was
unterviewed.”’ (p: 90)

“Levels of trust un Hae police are the same or higher than Hie general pop-
wlationy i Belgiwm, Awstria and Germany’ (p: 100)

“Trust i the legal system s higher among bmmigrants and descendants of
umumigranty from SubSaaran Africa than among the general population
U most countries covered, withv stronger differencesy un Portugal, Germany,
lrelanol and Fundand.” (p: 100)

“The six cowntries covered. un EU-MIDIS Il witiv respect to- immigrants from
Twrkey, host 82 % of adll mmigrants from Turkey un the EU-28, witiv most
settled v Germany.’ (p: 115)

Second Ewropean Union Munorifies and Ducrumination Survey
(EU-MIDIS II) Muslimg — Selected fundings (September 2017)
Wittp:// fra.evwvropocens/ ens publicotion/201 7/ evamidds ~ i ~muslims ~selecteol~
i

“The largest numbersy of Mwslimg live v France and Germoany, witiv

orouwnd 4.7 million v each of the two- countries making wp for 46 % of all
Muslims b the EU. (p: 7)

“The most striking difference n tive 12 -montr rate of perceived diserimi-
nation W opserved i Germany between Muslimy from Suhp~Sadraran Africo
and from Turkey: 18 % of Muslim respondents from Turkey felt discrimi-
nated against i the preceding 12 monthg, n contrastto- SO % of those from
Sub-Saharan Africa’ (p 28)

“Muslimy from Souwtiv Asia i ltaly and. Greece, and Muslimg from Turkey
v Awstria and Germony, also- mention skin colowr as the main reason
they felt discriminated against wiren looking for work:” (p: 32)

“Muwslimy from Turkey v Germany wio- felt discruminated against ot the
work place [...] tndicote their citizensiip as the most umportant reason for
Mserimination.” (p: 33)

Promising Practices: Promoting social cohesion and migrant porticipation
“Intercvdtural Week: This annumnal nationwide public event celebrotes o~
versity and encowrages infercvdtural dialogue i more than SO0 cities un
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Germany, withe events ow sunes such as solidarity, fundamentol rightsy and
Alversity. [dawmic commumnities ay local actory: This project seeks to- better
wntegrate Islamic commumnitiey untfo- German society. Thaoughv a combination
of varilows types of support;, the project untendy to- umprove and facilitote
collaboration between communifies and voluntory organisations un Ger-
many. Withe Huy goal unv mind, the project works to- strengtien networks of
these actors. The project offers oo wide array of language cownrses and semi~
nary about local topics: The participantsy have the right to- participate un
the selection of topics for Hhese seminars, thereby strengthening long-lasting
tes withv otiver participants: Participants from [slamic commumnities Hauns
funetion ay ‘multipliers by spreading tive knowledge Hiey gain and umple-
menting the project un their communities. Young, Muwslim, Active (YUMA):
The YUMA project almy to- strengtiven tive commitment of young Muslims
and. to- improve He way they are perceived by the German puplic. Working
closely witiv mosques and [slamic organisoations, the project trained some
100 young people ay multipliers and. ‘bridge bulldery within their com~
munities between April 2014 and. April 201 6. The project aims to-
strengtiven botiv young Muwslimg and poartnersivips witiv mosque congrega—
tHony, to- help develop o more nuanced view of [slam: Alongside the content
ool methods imparrted to- He troinees un seminars, worksivops and larger-
scale conferences, the transfer of the YUMA concept to- other states in Ger-
many s a key component; staurting by transferring YUMA to- Novtiv Rivine -
Westplhalia, Homburg and Baden-Wiurttemberg.” (pp. 27-28)

“The research fownd Hat host society inwolvement s included v migrant
integration indicator systems in sin EU Member States (Awstria, Belgiwm,
Estonia, Furland, Germany and Portugal), wiich use indicators referving
to- varlows Usunes, including public opinion and aftitudes, proportion of
mixed: marriages, and: immigronts sense of belonging or frust in nstitu-
tong’ (p« 35)

“Some Member States develop their own sets of ndicators, going beyond. e
Zavagozo set — for exomple, Germany” (p: 37)

“Germany has a multi-level approacih [to- national integration indicators].
At federal level, a set of 64 indicators was presented bn the Second Report
on Integration Indicators, including legal status, early childiood education
and. language learning, education, training, labowr market integrotion,
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uncome, pairticipation, houwsing, healtiv, mainstreaming of schools, admisn-
ophobia: These wnddicatory are populated Hurough microcensus and adoi~
and youtiv welfare statistics and crimminal prosecution data. At reglonal
level, federal stotes (Bundeslinder) can develop Hreir own indicatory; for
example, the federal stote of Hessen developeds o Uist of indicators distin-
quisiing between structural components (uincluding access to- eduncation, la-
bowr market, and. howsing and healtivcare systems), soclal components (Un-
cunding a persowy social stonding, international marriages and povtner-
ships, and membersihip of associotions), cultural componenty (inclunding
proficiency un the host country’s language, religlows practices and, moral
concepts) and Ldentification Bsues (for example local, reglonal, national or
bi-national sense of belongung). In addition, some cities also- monitor inte—
grofion — for example, Wieshaden.’ (p: 37)

Promising Practices. Dversity un sehool “ln Germany, the Fedeval Govern-
ment Commissioner for Migration, Infegration and Refugees funded and, un
cooperation withv tihe Georg Eckert lnstitute — Leibniz Institunte for Interna~
Honal Texthook Researci, carried, out researcih on migration and, untegro-—
Hon U sehool texthooks n 201 5. The resudts show- tivat the educational
material doesy not alwayys reflect diversity un society and that migration is-
sues are mostly addressed i a ‘conflictual’ and crisis-framed. approaciv
The commissioner outlined recommendations for eduncational practice and
policy wn response to-these fundings” (p: 42)

“[In] Germany, 5 % of elected positlonsy are otenpied by ummigrandts.”

(p: 45)

“There are umportant differences between Member States: wiridle ‘Hre pro—
portion of native-born offspring of mmigrants wivo- work bn the public
services sector v Germoany s less than one b ten, UF By as highv as one-
Huirodl i countries Uke France, Hie Nethverlands and Swedew . (p: 48)
“ln Germany, federval stotes unform young people with immigrant back -
growndy apout jobp opportunities n tihe civid service, wirvide some promote
sehooly, job centres and migrant ovganisations:”’ (p. 48)
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“[...] the researciv Ldentified such corsudtative bodies [for migrant integra-
Hon] operating ot local or reglonal level Un several Member States (Hhe
Czech Repubplic, Denmark, Germany, Greece, Fundand, France, lreland, 1+~
aly, Latvia, Luxembourg, Poland, Spain, Sweden and Hie United King-
dom).”’ (p: 58)

“Most Member States do- not grant citizensivip to- chhildiren born to- foreign
ctizens upon birtiv as a dirrect or antomatic entitlement: I Belguwm, Ger-
many, lreland, Portugal and Hie United Kiungdom, this s possible witiv ao-
ditional requivements, such asy the lengtiv of parents’ legal residence un Hre
country.” (p= 59)

Child-friendly justice - Perspectives and experiences of children in-
volved in judicial proceedings as victims, witnesses or parties in nine

EU Member States
Wttp:// fro.evaropa.ens/ ens/ publication/201 7/ il - friendly - justice —~chuil -
drens —yiew

“lin Huree states — Bulgoria, Germony and the Unifed Kingdom (England
and Wales) — the right to- be leard U not expressly ensiuwrined. in laws It re~
a child to-testify.” (p: 1.9)

“Most childrren inferviewed in Estonda, Germany and the United Kingdom
(England) tend to- be positive abowt their experience. Ay Hhe researciv witiv
professionals showed, the officery n these cowntries are more Likely to- re—~
ceive forgeted training i working withv childven. Cihhvilduren often deseribpe
them as very kind, friendly, humorows and sympatiretic. Childven also
noted Hhat the police officers nterviewed them un o “playful’’ way using
dear, child~friendly language; that tive officers took breaks wien the topic
became overwirelming, wirew tivey had to- cry or wiven they were distracted;
and that the childrren occosionally receined a present after the hearings.
Some of the children praised police officery for allowing them to- hear Hhe
oundio recovding after the hearing. Children also- spoke positively about po—
Uce officers i ddrect comparison withv othver professionals’’ (pe 25)

“ln Germany, childiren indicated that judges excessively wse legal termi-
nology, making U diffuendt for Hem to- understond their role and wiat v
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happening. Some unterviewees stoted Hhat judges lack sevsitivity and empa~
thy. For example, chhildiren noted that judges asked tnappropriote guestions
and bnsisted on them arswering against their will, and. ignored Hieinr re-
quests, suchv as wihen they asked for “a moment to- Huink apout ' during

o hearing.” (p: 26)

“lv Germany, olmost ol uintferviewees wiro- were heard uv cowrt v eriminal
proteedingsy were accompanied. by a psychosocial assistont: It should be
noted that these professionals served: as one of the main recruitment chain~
nely for this researvci project; wirichh may possibly bias Hhe researciv. Chil-
drew highly appreciote their support, and note that Hey were Hhe ondy
professionalsy to- use chilo-friendly materials’ (p: 27)

“Even thoughhv German law- provides for the possibplity of excluding tire
public and Hie defendant, chhildren report numerows people being present
ot hearings, including the defendant: They also- stoted ot many hearings
are conducted by several professionaly, and that they are not allowed to-
choose someone to- accompany them, wivch makes Hhem feel ontnnmbered.”
(p: 28)

“ln Germany, some ntferviewees spoke of feeling wncomfortable during pro-
ceedings, as they found Ut lhard to- see their parenty suffer and cry and oo
not want themw to- worry.” (p: 28)

“Childiren in Germany wio- were unwolved un seriows criminal cases also-
Aescribed being interviewed bn child-friendly settings ot police stations.
They ndicated Hat the rooms have child-friendly decorations, furnisi-
gy and. toys, asy well as vldeorecording devices to- recovo hearingys for po—
tomical dolly for collecting evidence. Childven wivo- were heard Un cdilol-
friendly rooms appreciated tive chilo-specific equipment but generally
fovnd. Hhat the video cameras made Hhem feel wncomfortable. Some chil-
drren also- stoted Hiat the recording equipment n the police hearing rooms
malfunctioned, meaning they had to- repeat their festumony to- police offic~
ers: Childiren also felt uncomfortable if several people were present un thve
monitoring room and would appreciote more proactive aduice or support
frow e polices (p: 30)
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“ln Germany, He children positively assessed the child-friendly heariung
and. waiting rooms Un some courts: These rooms are furnisihed witiv a taple,
thairy, a comera and o TV sereen: Chuildiren noted that professionals con-
duneting the hearingy offered Hhem anti-stress balls (Quetsci-Balle) to- use.”
(- 32)

“linv Germany, for example, childiren criticised the fact thoat many people,
even defendantsy U some cases, were present for most of tie heoaring.”
(pp: 33-34)

“ln Germany, nearly all untferviewees perceived Helr hearingy as unflen—
tlal on Hhe proceedingsy — some becauvse Hre sentence umposed was severe,
othery becanse o sentence wos handed doww at all”’ (p. 31)

“ln Germony, children bwolved Un custody cases are wsmally hearod by
judgey after an individual assessment by one or more professionals (often
psychhologsts). The majority of those interviewed found professionals’ and
judges attitude and commumnication skilly poor. Cihhvilduren described judges
attitudes as rather formal and unfriendly. They complained about Hhe
lack of interaction with, and feedback from, judges; their poor interper-
sonal skills; and tihe impression that judges lacked interest uv the hearungs
anodl were not listening to- hem'” (p: 40)

“lnv Germoany, children inferact withe a wide range of professionals
Huwroughowt proceedings, inclnding legal covnsel, contoct supervisors, psy-
chologists, and Youtiv Welfare Office and protection services stoff These
professionaly can be nstructed to- condunet supportive unterventions for
childiren and con be heard as additional witnesses to- help judges assess
often depending on how genwinely supportive they found them.” (p: 43)
“ln France and Germany, chhildren spoke positively about being heoaro
alone withv professionals, witivout their povents present. Nevertiveless, par-
entsy presence v court outside the hearing room con sl be a source of
stresss”” (pe 44)

“ln Germany and Bulgaria, childiren are assessed by several specialistsy ano
professionals outside cowrt before being invited to- cownt hearingsy: ln Ger-
many, children reported numerows uinteractions witiv a- wide range of pro—
fessionaly, suche as LCs, contact supervisors, psychologists and Youtiv Welfare
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Office and. protection services stoff. ntferviewees generally spoke positively
about He offices wirere assessments are conduncted, based on Hielr chilo-
friendly features and being separate from the intimidoting cowrt setting.”’
(pp: 46-47)

“ln Germany, childiren are also- veard U e judges offices or v small
rooms. Like un France, childiren un Germany assessec Hhese offices newn-
trally. One chhild reported being heard i a child-friendly room wiren she
was eight years ol (pe 47)

“ln Germany, child—~friendly waiting areas ov ‘play-roomy (Spielzummer)
ore axoildable i ovdy a few courts, suc as the Higher Regional Cowrt Ber-
L and e Higher Reglonal Cowirt Bavaria. Interviewees described a play-
roow U wirich they coudd wailt; wiviedv was furnished witiv books, toys,
gomey and o hot durinks vending machine, altoughv no- food. Like hearing
roowmy, Hhese walting rooms were perceived as too- childisiv by older chil-
dreny two- intferviewees wivo- used the place (11 and 15 yeary olod) stated
that they are for very young children. One of these inferviewees was even
eritical of the sharved childrew's waiting room, ay she found te otirver chil-
drenws cryng stressful and confusing. One 12 -year-olol interviewee de—
seriped o childwrens corner at the Dutrict Covurt Baden—-Wiurttembery,
marked out withe rugy and containing seating for children. However, Hhey
olso- found iy area to- be ovldy for very young chhildven.” (p: 48)

“ln Germany, childaren reported receiving procedural support from legal
cownsely, but criflcised. their attitude, the lack of clarity over Helr role
and the abpsence of follow—up to- their wishes and opinions.” (p: 50)

“There are also- clear country effects, withv chvildven from Germany and the
United Kingdom being more Likely to- have wnderstood. proceedings. Some
arswery umply that s may be lUnked to- Hhem being more aware of their
rights, eg. via their sehool education” (p: 1)

“ln Germony, children Uwolved Un criminal proceedings generally consio -
eved Hhemselves properly nformed and prepared for criminal proceedings.

These children reported receiving unformation and being prepared for trial
hearings by psycirosocial assistants, psychologists and He police. Cihhildaren
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wiho- receinved. unformation from counselling services before flling com—
plaints witiv He police, and from psychosoclal assistants before trial hear -
Wngs, assesseo the uinformation positively.” (p: 62)

“However, childiren un Germany were move positive about unformation re—~
celved before trial hearingy Ham before police hearings.” (p: 63)

“Children un Germany highly appreciated receiving information before
hearings: They particnlarly valuned the psycihological and legal support
oand explanations of proceedingy provided by psycrhosocial assistandts’’

(p- 63)

“lnv Germoany, children indicated that police and judges informed them
about proceedings during police and trial hearings. Some childiren spoke
about receiving a ‘wiuness wstruction’ (Zengenbpelehwrung) before hearungs
wv cowrt started. Most chiddrren assessed Hhis negatively; tivey uindicated that
judges read all the “legal ssumes’’ bn an intimidating way and roughly re~
minded them about their duty to-tell the trutiv, making them hawe dowpts
abowt Hheir role in the proceedings” (p: 66)

“Childiren heard in Germany mentioned Hiat the judges wsmnally greeted
them before and after heariungy and sometimes complimented them on thelr
belhaviowr, wirvich they highly appreciated. However, childiren also- spoke
abouwt a lack of prior information and. of being shocked by the defendants
presence i tie comrtroom.”’ (pa 67)

“lnv Germany, chvildren indicated tiat parents and lawyers usmally un-
formed e about proceedingsy owtcomes. Usnally, they were nformed as
senfences were annouwnced v their presence. Other children said they were
unformed later, and a few children said they were not informed at all.”’
(p- 68)

“ln Germany, children reported that psychosocial assistonts were the only
professionals wivo- used child~friendly material.”’ (p: 69)

“ln Germoany, children v custody cases generally reported receiving unfor-
matfion from thelr parents, primorly thelr mothvers: Childiren wivo- were
vwolved i multiple proceedingy considered tive amount and guality of
wnformatiow received before comrt hearings un civil proceedings rothver poor
compared withe that received before criminal hearings” (p. 71)
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“lnv Germamny and Spain, even wirere childiren felt more comfortable wiren
their parents informed them, most appreciated receiving funther infor-
mation from judges and legal cownsel. However, some cihildren descriped
receiving wsufficient; or evenw misleading, unformatiow from tiese profes-
stonalss” (p: 74)

“lnv Germoany, lawyery as well as parenty generally told chvildren about tire
proceedingy owtcome.”’ (p: 76)

“[...] all Member States studied have statutory provisions on the right to-
privacy of children uwolved un judicial proceedings i famidly law: Except
for Estonda and Germany, tirey also- have laws proiibiting privacy viola-
Hlony by tHe media ot all stages of proceedings: ln Germany, o voluntary
self-regulatory body has established media guidelines stating Hrat the
childly Ldentity must not be revealed.” (p: 84)

“ln He majority of the countries, such asy Crootia, Germany, Poland, Ro-
manda and Spain, children bwolved i cruminal proceedingy reported re~
ceinring support more often than tose uwolyved v civil proceedings’ (p: 92)

“lnv Germany, childirew described receiving support before, during and after
proteedingy from psycirosocial assistonts, witness ands victm support ser-
vices, psychologusts, counselling services, social workers ond lawyers: Ciiil-
dren particndarly appreciated being preparved before hearingsy by counsel-
ling services before filing a complaint withv the police and by psychosocial
ossistanty before triol hearings. However, counselling services were less fre—~
guently reported than psychosocial assistontsy becanse, ot this early stage of
Hhe proceedingy, Hey are often sl not bwolved.” (p: 93)

“ln Germany, childiren generally received support from legal cownsels, con-
toct supervisors and, to- o lesser extent, Youtv Welfare Office staff. They re-
garded Hs support neuwtrally, porflcndarly wiven Hiey wnderstood. uty main
funetion ay providing tie judge witiv an expert's opinion. Support provideod
by adudty of trust, wsmally pavents, foster parentsy and grandporents, was
covsidered more positvely.” (p: 96)

“For wstonce, Germany evsires the right to- trovulation and untferprefotion

ovly for those bringing a case (plaintiffs), not for witnesses and porties.”
(p- 103)
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Rty of sumspected and accursed persons across tihve EU: translo—
flon, unferprefation and unformation (Novembper 2016)

Wttp:// fro.evropo.ens/ en/ publicotion/201 6/ rights - sspected —ano-accnsed -
persons—aciross—en~tronslotion-unterpretotion—-ano

“lnv Germany, a recognisable trend of not providing writtenw travnslations of
Jjudgments wiren the accused hay a defence counsel has emerged v recent
case laws There ave doubty as to-tie lawfudness of sich a seheme, wired has
been critieised un the legal literature and by legal practitioners: When U s
not possiple for an accunsed to- read He judgment to- comprehend the reasons
for their corwiction, s arguably doey not meet the requirementsy of tire
right to- a fodr trial.”’ (p: 40)

“ln Germony, the right of Hhe accused. to- communicate witiv tiveir legal cown—
sel way already previowsly stipudated by national jurisprudence, witici
deemed Ut necessary to- safeguard the righty of Hhe accnsed v criminal pro—
ceedingy and Hie right to- o fair triel enshwrined in Arficle 6 of the ECHR.
(p: 41)

“[...] v Germany, criminal proactitioners noted Hiat un some covrts, access to-
untferprefotion for purposes of communicating withv one’y legal cownsel s
lmited to- senveral howrs” (p: 42)

“Legal practiuttoners from Germany confurmed, that wirile suci sitnations are
relatively rare, covrts have un the post approved Hhe travslation of, for ex-
cownsel.”’ (p: 43)

“Laws i [...] Germoany [...] allow- the police and courty to- use wnregistereod
wterpreters and tronslators:” (pa 47)

“[...] v some Member Stafes, intferpreters and tromslatory oare requived to- poss
specialised exams, wirile v otivers, U con be sfficient to- present otiver exi~
dence of gualification, such as professional experience or education: ln otiv—-
ery AU Hhigy may be combined witiv otiver requivements, such as undertaking
specialised. training or having a minimumm level of language capability. The
situation not ondy differs between EU Member Statfes, but also- within tHie
stoates themselves: I Germany, due to- Uy federal stotus, the situation s par-
tewlarly complex, with minimmwm requirements vorying among the Linder
(States).” (p- 48)
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“ln Germany, wirere wsing tihve reguster B not mandatory, several professional
assotiations of judgey and prosecntory hawve noted that for cost reasons, U
not uncommon for cotrty and police to- wse nterpretery and translotors wivo-
are not sufficiently qualified.” (p: SO)

“ln Germany, once the main proceedingy have been opened, complaintsy
nterpretation — are inadmissiple prior to- delivery of a judgment: The ac-
cwsed can ondy appeal againsttire judgment un accordance witiv e standaro
rules on appellate procedunre. Thas, prior to- the conclumsion of He proceeot-
gy, there Uy no- procedure for challenging refusolys of unterpretation.”’ (p: 57)

“[...] practifioners in Germany reported that, during preliminary proceed -
ngs, nforming accuseds persons apout changes n the detaily of accunsations
w not legally prescribed. After an accwnsed’s examination, police and the
accunsed wirhethver pubplic charges are prefevred or proceedings are terminateoc
ot the conclusion of uwestigations.” (p 69)

“n Germony, tihere are a number of letters of rightts, and wirich one s used
dependy on the basiy of the arrest (e.g. to- establisiv a person’s ldentity, or on
Hie basis of a committal order or precantionary arrest warvrant).”” (p. 71)

“ln Germany, the different lettery wsed contain no- dear unformation about
the permissible lengtiv of aw arrest; thoughh the relevant auwtivority informs
detainees thot they wmust be brought before a judge withowt delay — atf the
latest o the day after Hhelr arrest: A judge will Hhen declde wiietiver the
detfention camn continune.”’ (p: 74)

“National legislation most commonly permits restricting access to- case mate~
rialy at the pre~trial stage witen Hils coudds negatively affect ongoing bnwes-
tigations. lndeed, iy Ly the only ground foreseen for refusing access n some
Member Stotes legUslation, inclnding Awstrio, Germany, Hungary, Hie Neti-
erlands and Slovakia.” (p: 80)

“ln Germany, ow tiwe otiver hand, access [to- case materialy at the pore~trial
phase] s wsmally granted and Hie argument ot U may “endanger the pur-
pose of the bwestigation’’' W seldom wsed to- deny U, according to- the bar
assotiation of proactiflonery — altoughv practice may vary among districts.”
(pp- 80-81)

33



“Germon leguslation foresees the possibility to- access “nformation of rele~
vance for the assessment of Hie lawfulness of e deprivation of Uiberty”
and the right to- access sy not subject to- the othwerwise applicable refusal
growndy protecting the intevest of tihve nwestigation.” (pe 82)

“ln Germany, depending on Hhe specific crcnmstonces, elther review by
a covnrt or a disciplinary complaint procedire within the prosecutorial sys-
tem may be available. [n cases of detained or arrested persons, however, an
applicotion to- the competent cowrt Ly always possiple.” (p: 84)

“ln Germony, the covnrt can fake special measmnres Uf specifie docuwments are
supject to- secrrecy obligations, such ay wiven the information s classified. ln
e situations, access con be refused or defence counsel con be obliged to-
maintain confloentiality.” (p: 86)

“Some cowntries do- not requive signotures to- confurm receipt of the Letter of

Rights; these include Germany (altroughv sucih signature s often requested.
v practiee)” (p: 88)

“Fowr of these 24 Member States — the Czech Republic, Germany, Latvia and
the United Kingdom (Scotand and Northern lrelond) — additionally un-
cude provisions on intferpretation or travslotion for persons withv visual tm—
poirments: The laws i the Czech Republic and Germoany explicitly provide
of communication (including braille, large print; electronic, acowstic, oral,
telephonic or otiver forms).” (p: 93)

“lnv Germany, swspects or accmsed persons withv phwysical umpailrments con
wv otihver suitople woays (such agy i writng).”” (p: 94)

“lnv Germany, there are rules providing that writtew docwments concerning
persons witv visual mpailrments shouwld be made accessible to- them — for
exomple, by trovslating He information o braille or providing U i an~
otiver format, suchv asy v large—-print or andio:” (p: 45)

“Legal acty intre Czech Republic, Germoany, Greece, Estonda, Fudand, Hun-
gary, and Portugal stress the need to- wse age-appropruate language and con~
ture of an accnsation to- childvren.” (p. 98)
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