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Constitutional, legal and institutional frameworks within which the
Covenant is implemented (Article 2)

Responses to paragraph 1 (of List of issues inlation to the third report periodic
report of Viet Nam)

1. Viet Nam is committed to observing internatiotr@aties to which Viet Nam is a
party (Article 12 of the Constitution; Articles 83&80 of the Law on International Treaties).
Domestic legislations shall not obstruct the impdaation of the international treaties to
which Viet Nam is party to. Provisions of the Coaat (i) shall prevail over domestic
legislations where there exists any divergenceravipions between the Covenant and the
domestic legislation on the same subject matteh thie exception of the Constitution, and
(ii) shall be fully reflected in domestic legislait

2. As stated in paragraph 15 of the third periodiport of Viet Nam (hereinafter
referred to as “the CCPR/C/VNM/3"), any restrictsoon the enjoyment or implementation
of human rights or the rights of Vietnamese citizestall be provided for in the laws
enacted by the National Assembly. Such restrictionay be imposed in limited
circumstances, where necessary, with the reasoeschived by Article 14(2) of the
Constitution, including “national security” reasoblnder the National Security Law,
“national security” refers to stability and sustatite development of the socialist regime
and the Socialist Republic of Viet Nam, and theli@mable independence, sovereignty,
unity and territorial integrity of the country (Acte 3). The national security protection
shall comply with the Constitution, laws and regiolias, and guarantee the state’s interests
and the legitimate rights and interests of orgditma and individuals (Article 5).
Accordingly, any restrictions of rights undertakiem the reason of national security in
accordance with the Constitution; and therefore,ltaw on National Security are fully in
line with the Covenant.

3. In addition to the information stated in pargyrad6 and Appendix 4 of the
CCPR/C/VNM/3, Viet Nam has been implementing th@gPam on “Incorporation of
human rights education into nation-wide educati®yatem” in Viet Nam. In that sense,
training institutions, including those under thenldiry of Public Security and the Ministry
of Defence, are developing human rights traininggpemmes and curricula, and will have
such programmes delivered in 2019. Results of dission of the Covenant provisions
made in the first half of 2018 can be found in Ampghie 1.

Responses to paragraph 2

4, As mentioned in paragraphs 40-45 of the CCPRXBAY8, any individuals, whose
their civil and political rights are infringed, dhahave the right to file complaints,
denunciation or lawsuits to competent State ageraiminst the infringements. The new
Law on Denunciation adopted by the National AssgniblJune 2018 (effective as of 1
January 2019) contains new provisions that pro¥adea mechanism for individuals to
exercise their rights to denunciation and to proteeir legitimate rights and interests, as
well as protect the law by their proactive means.

Complaints, denunciations, and petitions received processed in 2017

Received Eligible Processed
Administrative Complaints 57,983 24,540 26,120
agencies Denuniciations 15,555 6,602
People’s courts Petitions 82,545 -
People’s procuraciePetitions 32,530 petitions/ 17,857 matters 22, 23itipns/

12,417 matters

1 See paragraphs 18 and 35 of the CCPR/C/VNM/3.



CCPR/C/VNM/Q/3/Add.1

Oversights and/or inspections of the implementatiblegislation on complaint and denunciation inlZ0

Activities Quantity

Oversights and/or inspections 1,645

Agencies, organisations and/or individuals sukjedbspection 2,779

+ Violations 544

+ Expressing disapproval of Organisations 455
Individuals 568

+ Administrative sanctions Organisations 14
Individuals 17

State compensations made in 2017 and early 6 mon 318

Year Cases
2017 109
Early 6 months of 2018 78

5. As mentioned in paragraph 47 of the CCPR/C/VNMW&2et Nam is actively
studying international and foreign experience anaking practical evaluation on the
possibility of establishing a national human rigitstitution as recommended by the
Human Rights Commission.

6. The Permanent National Office on Human Rightsars organization having
mandates to offer the Government of Viet Nam witkiiees on how to protect and promote
human rights; to study possibility of participatiamd implementation of human rights
international instruments; to disseminate and raisareness of human rights and conduct
international cooperation in this regard.

Non- discrimination and gender equality (Articles2, 3, 20 and 26)

Responses to paragraph 3

7. Viet Nam has yet planned to promulgate a lawuskeely on anti-discrimination.
However, as clearly indicated in paragraphs 36,4%9#60 of the CCPR/C/VNM/3, non-
discrimination principle has been prescribed in @unstitution (including but not limited
to Articles 5(2), 16, 24(1), 26(1) and 26(3)) andsarious laws adopted by the Viethamese
National Assembly, such as the Criminal Proced@ede, the Civil Procedures Code, the
Law on Administrative Procedures, the Labour Cale,Law on Gender Equality, the Law
on HIV/AIDS Prevention, the Law on Persons with dhigities, the Law on Investments,
the Law on Enterprises, etc. This principle is aatile to both public and private spheres.

8. Viet Nam has been undertaking various measweprévent discrimination in
practice against women and other vulnerable groungdiding persons with disabilities,
people infected with HIV, and ethnic minoritiés.

9. Viet Nam supports the elimination of violencel atiscrimination on the grounds of
sexual orientation and gender identity. Viet Nanmaliso amending the existing laws and
regulations towards greater openness for lesbgays, bisexuals and transgender persons.
In particular:

2 See:Appendix 2-A.
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» Prohibition on same-sex marriage has been eliminmte¢he 2014 Law on Family
and Marriage. Same-sex marriage is no longer sutgjeadministrative fines under
laws and regulations on administrative sanctions.

* Article 37 of the Civil Code stipulates that traaadering is allowed under law;
transgender people shall have the rights and dldiggto apply for registration of
changes of civil status in accordance with theviaaié law and regulations of civil
status; transgender people shall enjoy their patsoights suitable to their
transgendered sex in accordance with the law. Néh is preparing a draft law on
transgender.

Responses to paragraph 4

10. As mentioned in paragraphs 50-59 of the CCPR®I/3, the Law on Gender
Equality was adopted in Viet Nam in 2006. Viet Nhas conducted a review of relevant
laws and regulations, and is in the process of dingnrelevant law provisions, such as
provisions concerning retirement ages for male fandble labourers in the Labour Code.
More information on other measures undertakenigrdgard is seen in Appendix 2-A.

11. Programmes referred to in paragraph 52 of t8@RIC/VNM/3 regarding gender

equality in practice have proven their efficiendjne number of female deputies of the
National Assembly currently accounts for 26.8%, akhis higher than the rate of 19% in
Asia and 21% in the world. The number of femaleepreneurs in Viet Nam is the highest
in Southeast Asia; and Viet Nam ranked 19 out ot&dntries according to the Women'’s
Entrepreneurship Index and 7 out of 54 countriegingaa large number of female

entrepreneurs.

Responses to paragraph 5

12. As mentioned in paragraphs 190 and 191 of G@RIC/VNM/3, there exists in
Viet Nam constitutional prohibition on any actsdidcrimination, division of the ethnicities,
and sabotage of peace, causing war of aggressimwridpd for in the Penal Code. In
addition, other pieces of legislation, such aslther on Publication, the Press Law, the
Law on Cyber Securifyand the Law on Beliefs and Religions, prohibit amgts of
discrimination, division of the ethnicities, sabggaof the great national solidarity or
offensiveness against beliefs or religions.

13.  Upset by local extremist Catholic dignitariesowepeatedly made false accusation,
distorted the history or socio-political eventsdarffended late Leader Ho Chi Minh, and
frequently infringed upon the social order and siégun the locality, a portion of the
population in Nghe An province established the alted “Red Flag Association” at their
own discretion. Viet Nam does not encourage thabdishment of such associations as the
“Red Flag Association”, and local governments emgtb measures to strengthen the
management to ensure that such associations’ teesivieither violate laws and regulations,
nor trigger discrimination, nor break the solidabietween the Catholics and non-Catholics.

Violence against women (Articles 2, 3, 6, 7 andp

Responses to paragraph 6

14. As mentioned in paragraphs 59 and 60 of the RICR/NM/3, Viet Nam has
undertaken various measures, including the adomtidraw on Prevention and Control of
Domestic Violence, to combat gender-based violeAchievements thereon are reflected
in paragraphs 2-15 of the State Party’s reportngplementation of the recommendations
by the Committee on the Elimination of Discrimimati against Women
(CEDAW/C/VNM/CO/7-8/Add.1).

15. In order to raise the awareness of the domeistience prevention, since 2007 Viet
Nam has carried out many plans, programs and &etwf dissemination and education of

3 Law on Cyber Security will come into force on huary 2019.
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the domestic violence prevention, as well as ofibdural changes such as organisation of
awareness-raising events and publications, to rafee?

Measures to support victims of domestic viol

2017
Number of counselling clinir 9,459
Number of perpetrators domestic violence provided with906
counselling
Number of victims of domestic violence providediw 6,583
counselling
Number of medical clinic 12,524
Number of victims received by medical clir 2,173
Number of social protection cent 418

Number of victims received by social protectiontces 241

Number of victim support centt 5,923
Number of victims received by victim support cee 1,327
Number of communit-based reliable addresses 48,697

Number of victims received kcommunity-based reliable4,648
addresses

16. Article 141 of the Penal Code defines that ngpis the act of using force,
threatening to use force, or taking advantage da thctim's inability to defend
himself/herself or by any other means for sexutrgourse or other sexual acts against the
will of the victim. Thus, the subject of the crineany person who has the capacity for
criminal liability, not excluding the person haviagnmarital relationship with the victim.

State of emergency and counter-terrorism measurg#urticles 2, 4, 7, 9
and 14)

Responses to paragraph 7
17.  With reference to paragraph 61 of the CCPR/Q/N3

* In case of a state of emergency (when the coustiy immediate danger of being
invaded, or an armed invasion or armed riot occumat not to the extent of
declaring the state of war), measures that maypipéieal include martial law and
curfew, and shall only be applied in accordancehwtie strict requirements
provided for in Articles 21 and 22 of the 2018 LawDefencé.

* In the event of a major disaster or dangerous egitjespecial measures may be
undertaken to restrict persons and/or means o$piatation to enter into dangerous
areas and/or areas with epidemics (Articles 9 efZBecree No. 71/2002/ND-CP).

» Accordingly, the measures to be taken in the saitbrgencies are in
accordance with the provisions of Article 4(1) &ktCovenant, and no
derogations from non-derogable provisions shall rhade, pursuant to
paragraph 2 of this Article. Since 2002, Viet Naas mot declared a state of
emergency.

18.  Viet Nam has concluded a large number of natdtibal and bilateral international
treaties on counter-terrorishin line with the provisions of these internatiotr@aties, Viet

See:Appendix 2-B.

The 2018 Law on Defence will come into force nlanuary 2019.

Viet Nam proactively acceded to and implement&d 4 international treaties on counter-terrorism of
the United Nations and ASEAN Convention on Counterdrism; signed a large number of
agreements under multilateral and bilateral codjmeravith other countries, international
organizations on anti-terrorism and prevention @EINTERPOL, ASEANPOL, etc.
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Nam has amended, supplemented and/or promulgatey preces of legislation, including
the Penal Code and the Law on Counter-Terrorism.

19.  Under Article 3 of the Law on Counter-Terrorjgerrorism is one or several acts of
organizations and/or individuals against the péspi@vernments, coercing the people's
governments, foreign and international organizatiompeding Viet Nam's external
relations, or causing panic among the public.

20. Persons suspected of or prosecuted for temarisrelated crimes shall be subject to
the same treatment applicable to other subjectcaordance with the law, as stated in
paragraphs 136, 137, 145-151 of the CCPR/C/VNM/3.

21.  Under Article 14 of the Penal Code, the preti@maof terrorism offenses against the
people's administration and the preparation forrodting terrorism are construed as acts
of seeking and/or preparing tools or means, orticrgaconditions to commit acts of
terrorism (Articles 113 and 299 of the Penal Code).

22.  The Penal Code defines terrorism (Article 2883 terrorism against the people's
administration (Article 113). The fundamental difface between terrorism and terrorism
against the people's administration is the purpdsgerpetrators, and the social relations
that are infringed upon by perpetrators. The pupiiperpetrators under Article 113 is “to
oppose the administration" while the purpose oppeators under Article 229 is to cause

public panic.

Number of criminal cases on terrorism eterrorism against the people's administration dgr2005 -June 201¢

period
2005-2011 2011-2017 2017 — June 2018
Cases Accused Cases Accused Cases Accused

Terrorism 2 10 5 10 0

Terrorism - - 3 18 0 0

against the

people's

administration

Right to life (Articles 6, 7, 9, 10 and 14)

Responses to paragraph 8

23. Under Article 40 of the Penal Code, capitalipiment is an extraordinary penalty
only applicable to persons who commit extremelyiosesr crimes prescribed in 18
articles/provisions of the Penal Code, includinyjicimes that infringe upon the national
security; (ii) crimes that infringe upon life orddth; (iii) economic crimes; (iv) drug-related

7 The following specific acts will be regarded esdrist acts:
(i) infringement upon the lives, health, and @vg liberty or threatening to infringe upon theek or
intimidating mentality of others;
(ii) Appropriating, damaging, destroying or thiex@ing to destroy assets; attacking, infringingrupo
obstructing or causing disorder to, operation afipoter networks, telecommunication networks,
Internet and digital equipment of agencies, orgaions or individuals;
(i) Guiding the manufacture, production and oeor manufacturing, producing, storing,
transporting, trading in, weapons, explosives,aadiive materials, poison, inflammables and other
instruments and means in serve of committing the @efined at Point a and Point b, Clause 1 of this
Article;
(iv) Propagating, inciting, forcing, hiring, oreating conditions for, or assisting for, the comssion
of the above-mentioned acts;
(v) Establishing, participating in the organipati recruitment, training and coaching of objecithw
the aim to commit the acts defined at Points &,dnd d, Clause 1 of this Article;
(vi) Other acts that are considered terrorismeartide anti-terrorism international treaties of ethihe
Socialist Republic of Viet Nam is a member.
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crimes; (v) crimes that infringe upon public ordmmd/or public safety; (vi) crimes of
corruption; and (vi) crimes of sabotaging peacimes against humanity and war crinfes.

24.  Criteria for defining extremely serious crima®: (i) the provisions of the Penal
Code? (ii) the nature and extent of danger to the sgaitthe acts of offence committed
by the accused; and (iii) the consequences ofdbesad's acts of offence.

25. Persons on death row who are being temporadeained shall be entitled to

provision of meals, clothing, accommodation, meldaare, receiving gifts, sending and

receiving letters, books, newspapers and documgkespther detainees as mentioned in
paragraph 110 of the CCPR/C/VNM/3. Persons on deatishall be guaranteed visitation,
the right to appeal, the right to petition for g review or re-trial, the right to apply for

commutation of death sentence in accordance wélpthvisions in Chapter VI of the Law

on Temporary Detention and Custody.

26.  Under the provisions of the Criminal ProcedGoele, measures taken to judicially
review a judgment being declared unlawful or violgtthe principles of fair trial, including
judgments under which death penalty is declareal) sitlude: (i) appellate procedutg(ii)
review of the legally enforceable judgment under tassation proceddte(iii) review of
the legally enforceable judgment under the re-tpigdceduré?; and (iv) procedure for
reviewing decisions of the Justices Council of hgpreme People’s Cotitt With regard
to the judicial review of a judgment under whichattepenalty is declared, the Criminal
Procedure Code also provides for the procedursdnding the case file to the Chief Justice
of the Supreme People's Court to decide whethgrdtest or not to protest the case in
accordance with the cassation review procedurét afer the judgment becomes legally
enforceablé?

27. Reducing the death penalty has been one déehdasks under the judicial reform
in Viet Nam as stated in paragraph 67 of the Reporthe drafting process of the Penal
Code, provisions related to reduction of death [peneere subject to public consultations
and received the very positive support from thelipub

Responses to paragraph 9

28. In Viet Nam, women have the right to abortiorireeir own will (Article 44 of the
Law on Protection of People's Health) and accessalortion services without
discrimination (Article 3 of the Law on Medical Bxénation and Treatment). However,
sex-selective abortion is strictly prohibited undeticle 7 of the Ordinance on Population
and Article 10 of Decree No. 104/2003 /ND-CP.

10
11
12
13
14

The crimes may be subject to the death penalteuthe Penal Code, as follows:

- The offenses against national security (O6mufs): high treason; activities to overthrow the
people's government; espionage; rebellion; temotes oppose the people's government; sabotaging
facilities of the Socialist Republic of Viet Nam;

- The offenses that infringe upon human life,lthe@?2 offences): murder, rape of a person unéer 1
- The economic crimes (02 offenses): Manufactuand trading of counterfeit medicines for
treatment or prevention of diseases.

- The drug offenses (03 offenses): illegal maatufiang of narcotic substances; illegal transpért o
narcotic substances; illegal trading of narcotiocstances.

- The offenses that infringe public order andljpukafety (01 offenses): Terrorism.

- The corruption related crimes (02 offenses)bErzlement; taking bribes.

- The sabotage of peace, against humanity ananivaes (03 offenses): disruption of peace,
provocation of war of aggression; crimes againstémity; and war crimes

Under Article 9 of Penal Code, extremely seriouse means a crime whose danger to society is
enormous and for which the maximum sentence obtheket defined by this Code is from over 15
years’ to 20 years’ imprisonment, life imprisonmemtdeath.

Chapter XXII Criminal Procedure Code.

Chapter XXV Criminal Procedure Code.

Chapter XXVI Criminal Procedure Code.

Chapter XXVII Criminal Procedure Code.

See: Paragraph 68 of the CCPR/C/VNM/3.



CCPR/C/VNM/Q/3/Add.1

29. Inrecent years, the abortion rate in Viet Naam tended to fall sharply as indicated
in paragraph 71 of the CCPR/C/VNM/3. The Governnwntiet Nam has issued specific
regulations for abortion clinics that provide faynllanning/obstetrical services to ensure
the quality of abortion servicés.

30. Article 316 of the Penal Code specifies theatieas applicable to illegal abortion. In
the period from 2005 to the end of June 2018, thealrer of criminal cases involving
illegal abortion has decreased.

Number of criminal cases on illegal abortion (2-June 2018)

Year 2005-2011 2011-2017 2017-6/2018
Number of case 25 7
Number of the accus 48 8

31. Viet Nam has made every effort to improve #gal framework and to implement

specific measures for reproductive health cargémple to: (1) reduce the mortality rate at
birth, especially in remote areas, difficult areasl in ethnic minority communities; (2)

foster reproductive health care and to reduce adet# pregnancies.

Prohibition of torture and other cruel, inhuman or degrading treatment
or punishment, treatment of persons deprived of thie liberty, including
prisoners of conscience (Articles 2, 6, 7, 9, 10@26)

32. Information of the legal framework and practicé the implementation of
international obligations, the enforcement of the lagainst torture and other forms of
cruel, inhuman or degrading treatment or punishrhame been sufficiently provided in the
Report on the implementation of the Convention Agailorture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (CAT/C/VNM/1).

Responses to paragraph 10

33.  As mentioned in paragraphs 72 and 74 of theRECR/NM/3 and paragraphs 9-10,
41-43 of the CAT/C/VNM/1, prohibition of torture iecognized in the Constitution, and at
the same time, any act which has torture natudefiied as a criminal offence, though
Viet Nam’s law neither provides for torture as ang, nor a definition of "torture".

34. Viet Nam's law, including the Law on the Managmt and Use of Weapons,
Explosives and Support Tools, provides for circmees where the use of force to
perform official duties is permittet.Therefore, "use of force outside the circumstances
permitted by law" as provided for in Article 137 tfe Penal Code shall be construed as
cases of the use of force by persons on officiaty dihat do not fall within the
circumstances permitted by the relevant laws.

35. In cases where persons temporarily taken itodysor detainees die at the custody
or detention facilities, investigating bodies amdquracies shall carry out investigation and
other procedures provided for in Article 26 of thaw on Temporary Detention and
Custody, including the procedures for crime scen@mneénation and post-mortem
examination to determine the cause of death, vighwitness of the victims’ family. Any
death due to external influences shall be invedyaclarified and concluded by
professional bodies under the control of the Péagteocuracy, and the victims’ family
shall not be put under pressure to refuse to aingdiehe conclusion on the death.

15

16
17

Decision No. 4128/QD-BYT on 29 July, 2016 of theaith Minister on approving “National
Handbook on Reproductive Health Care Services.

See:Appendix 3.

Law on the Management and Use of Weapons, Ex@ssind Support Tools provides for persons
who shall be equipped with military weapons, typemilitary weapons to be provided for,
procedures for being equipped with military weapgmiciples of use of military weapons, cases in
which gunfire is allowed to ensure the security andker, etc.
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36. The Criminal Procedure Code and the Law on Teary Detention and Custody
clearly prohibit torture during the criminal prockmgs or the period of temporary custody
and detention (as mentioned in paragraph 72 o€tbER/C/VNM/3). However, there were
still several instances of forced confession in jhdicial proceedings, affecting the
reputation of the bodies conducting the proceedifgsm 2012 to the end of 2015, 08
cases of forced confessions had been handled sffeific information on these cases see
paragraphs 59 and Annex 11 of the CAT/C/VNM/1).

Responses to paragraph 11

37. Information on the organisation of prisonerstahtion, detention conditions, and
the rights of prisoners under the Law on Enforcem@nCriminal Judgement has been
provided in paragraphs 57, 58, 152-154, 158, 178 2480 of the CAT/C/VNM/1.
Accordingly, prisoners are treated equally regasllef the premises or places where they
are detained.

38. In Viet Nam, there is no such "prisoner of @i@sce". Any accusations saying that
prisoners are subject to torture or ill-treatmeminaitted by fellow inmates acting at the

instigation and/or with the consent of police d#ls are ungrounded and have merely
come from the organizations showing no goodwill aosg Viet Nam. To demonstrate this
fact, Viet Nam allowed the representatives of fgnediplomatic missions in Viet Nam and

international organizations to visit some inmatésttee request of these missions and
organizations. All the already-made visits showed tact that the legitimate rights and

interests of prisoners are guaranteed in accordaitbehe law.

Responses to paragraph 12

39. Information on the quantity and actual cowdisi of detention facilities including
temporary detention institutions, prisons and algtdouses has been provided in
paragraphs 178 - 180 of the CAT/C/VNM/1.

40. In recent years, overcrowding and inappropriednditions of incarceration in

detention facilities have improved significantlyiet/ Nam has increased investment in
facilities to serve the management and the detentiocombination with improvement of

medical care and spiritual life for detainees arisgmerst®

41.  Viet Nam has already reported on the regulamitoong and inspection mechanism
applicable to all detention facilities in paragradiy3 - 177 of the CAT/C/VNM/1.

Forced labour, elimination of slavery and servitale (Articles 7, 8 and 9)

Responses to paragraph 13

42. The labor regime applicable to prisoners andgdaddicts at compulsory
rehabilitation establishments is provided for ire thaw on Enforcement of Criminal
Judgments, the Law on Preventing and Combatingdtiar®rugs and the relevant pieces
of legislation.’® Accordingly, work arrangement for prisoners aimis rageting the
requirements of management, education and integrati prisoners into the community.
The participation of trainees in drug rehabilitaticenters in the work arrangement helped
them be aware of the value of labor and restor&k skills that had been reduced by drug
addiction. Those labor regimes are not intendgatéduce commercial goods.

18

19

Since 2009, detention centers, custody housesprEgons in Viet Nam have been newly built,
renovated or upgraded. By June 2018, 21 prisondéean newly constructed in Viet Nam. In the
coming time, the requirement of two square meteng)for sleeping space for each inmate or person
held in temporary custody, detention continuesgt@baranteed under Vietnamese law.

The labor regime applicable to prisoners is nogr@d in paragraphs 82, 116 of CCPR/C/VNM/3 and
paragraph 158 of CAT/C/VNM/1.

The labor regime applicable to drug addicts atmalsory rehabilitation establishments stated in
Article 30, and 32 Law on Drug Prevention and Conavat Decrees No. 221/2013/ND-CP and
136/2016/ND-CP.
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10

43. Viet Nam has been actively engaging in anti-Amntrafficking activities of the
international community through regional and inggional forums? In order to implement
the international treaties on anti-human traffickio which Viet Nam is a party, the legal
framework on anti-human trafficking, including tdefinition of trafficking in persons, has
been developed and standardised in compliance imi¢hnational standards (paragraphs
83-87 of CCPR/C/VNM/3¥!

44.  The anti-trafficking in persons situation candeen in Appendix 4.

Liberty and security of person (Articles 2, 9 andl4)

Responses to paragraph 14

45, As stated in paragraph 93 of the CCPR/C/VNMBpne shall be arrested without
a decision of the People's Court, or a decisioapmroval of the People's Procuracy, except
for being caught red-handed. The arrested persem, i@ cases related to national security,
is guaranteed the statutory rights, including tigiatrto keep his/her family or the third
party informed, the right to access lawyer prompfparagraphs 107, 148, 149 of
CCPR/VNM/3, paragraph 54 of CAT/C/VNM/T?

46.  The principle of timely adjudication within tlséatutory time limits prescribed in the
Constitution is further specified in the CriminaloBedure Code in the way of elaborating
the legal proceedings from the initiation of tha@rinal proceedings to the trial. In case of
violation of procedural time limits, the concernadgencies, organizations or individuals
may lodge complaints with competent agencies osgrex for handling in accordance with
the provisions of Chapter XXXIII of the Criminal &tedure Code regarding complaints
and denunciations in criminal proceedings. Persshe commit acts of violating the
provisions of the Criminal Procedure Code, inclgduiolations of procedural time limits,
shall be considered for liability, depending on tia¢ure and seriousness of their acts.

47.  Information on the period of temporary detemti® provided in paragraph 56 of the
CAT/C/VNM/1 Report. In addition, the temporary datien period for persons under 18
years of age is shortened to two thirds of the tmany detention time applicable to persons
over 18 years (Article 419 of the Criminal Procexi@ode). In special circumstances where
there are no grounds to cancel the temporary detemheasure applied to extremely
serious offenses of infringing upon the nationadusity, the Procurator-General of the
Supreme People's Procuracy may decide to applyaemp detention until the end of
investigation under the Criminal Procedure Codeti¢hr 173 of the Criminal Procedure
Code). Such stipulations strictly ensure the profggrocedures and competence to extend
detention.

48.  Viet Nam is of the opinion that any accusatiuat the competent authorities decide
to extend temporary detention for the purpose afigiument or taking of testimony are
groundless. The extension of custody or temporatgrdion results from complexity of the

case with multiple perpetrators involved, which uiegs for the investigation and

clarification of the case, and the extention, isdean accordance with the legally-

prescribed protocols, procedures and jurisdiction.

20

21
22

Viet Nam is currently one of State party of Uditdations Convention against Transnational
Organized Crime and Protocol to prevent, suppredanish trafficking in persons, especially
women and children thereto.

In 2012, 2014, 2016 and 2018, Viet Nam preparesgports to Special Rapporteur on the prevention
of trafficking, esepcially woman and children anditdd Nations Office on Drugs and Crime. Viet
Nam proactively participates in the drafting pracesGlobal Compact for safe, orderly and regular
migration (GCM), Global Compact on Refugees (GRCs) supgdy United Nations in order to
stimulate safe, orderly and regular migration, prehirregular migration and trafficking in persons.
In 2017, Viet Nam acceded to ASEAN Convention AgaiTrafficking in Persons, Especially
Women and Children.

See:paragraphs 83-87 of the CCPR/C/VNM/3

See:paragraphs 107, 148, 149 of the CCPR/C/VNM/3, andguaph 54 of the CAT/C/VNM/1
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49. In case of law violation when making decisi@msconducting procedural acts in
holding persons in urgent cases, temporary detemtiocustody, such persons may lodge
complaints against the holding with the competegy@naies or persons for handling under
the provisions of Chapter XXXIII of the Criminal &tredure Code. Accordingly, courts
shall have the responsibility to handle such comdaduring the trial period (Article
474(3)).

50. In Viet Nam, no one is subject to arbitraryetiéion or deprivation of liberty. Any
violations of law shall be handled in accordanctlie provisions of the Vietnamese law.
Persons who are serving imprisonment sentencerifmes that fall under the category of
crimes infringing upon the national security aesated like other prisoners.

51.  With regard to the case of Nguyen Ngoc Nhu Quyiet Nam already provided
sufficient information and legal basis for the atrgrosecution, trial and guarantee of the
rights of Nguyen Ngoc Nhu Quynh in its written reepes to the opinions of the Working
Group on Arbitrary Detention of the UN Human Rigl@suncil?® Viet Nam insists on
holding that the Conclusion 27/2017 of the UN Cossitin on the Human Rights did not
reflect the actual situation but was based uporruentunsupported and unverified
information, without taking into account the vieviptoand official information provided by
Viet Nam.

52. The so called “house arrest” does not existeurViet Nam’s law. Regarding

deprivation of liberty under the administrative pedures, the Vietnamese legislation
provides for measures of holding persons in cystodiccordance with the administrative
procedures, taking persons to compulsory det@tific establishments (administrative
sanctions), and family-based management of perganfamily-based alternative to

administrative sanctions). These measures shabbribe applied in the following cases
under the legally-prescribed protocols and procestur

* The measure of holding persons in custody in aeooré with administrative
procedures shall be applied only in cases wheris ihecessary to prevent or
immediately stop acts of disturbing public order iojuring another person, or
having grounds to believe that acts of smuggling ibkegal cross-border
transportation of goods occur, as stipulated by |aavisions on handling of
administrative and customs violatiotfs.

» The measure of taking persons to compulsory detatibn establishments shall be
applied to drug addicts under court decisions icoetance with the protocols and
procedures prescribed in the Law on Handling of Adsirative Violations and the
Law on Preventing and Combating Narcotic DRig3 his measure aims to help
drug addicts stay away from drugs while providiingng skills and career skills to
stabilize their lives and find a job.

» The family-based management of persons is one efettucating alternatives to
administrative sanctions that are applied to juesnivho commit administrative
violations under the conditions prescribed in tlasvlon Handling of Administrative
Violations?2®

Right to a fair trial and independence of the judciary (Article 14)

Responses to paragraph 15

53.  Appointment, discharge from duty or dismisdgludges is stated in paragraphs 142
— 143 of the CCPR/C/VNM/3. Under the new provisiofishe Law on Organization of the

23

24

25
26

Reply to the communications No. 01/2017 dated tratyr24, 2017; No. 04/2017 dated June 26, 2017
and VNM No. 03/2018 dated March 13, 2018.

Article 122 Law on Handling of Administrative Mations; Article 102 Law on Customs; and Decree
No. 112/2013/ND-CP.

Articles 95, 96, 103, 104, 110 — 114 Law on Hamglbf Administrative Violations.

Article 140 Law on Handling of Administrative Mations.

11
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People's Courts, influence by other agencies irptbeess of appointment, discharge from
duty or removal or dismissal of judges is minimizkdparticular:

» For the appointment process, the National CouncilSelection and Supervision of
Judges shall be set up. The Council consists ofegixesentatives from peoples’s
courts and five representatives from various ageneind/or organizations. Under
the modality of collective working, making decistooty majority of votes and
diversity in membership, it is very difficult in éhegal sense for other agencies and
organizations to intervene in the process of agpwnt of judges. The appointment
of a judge is made on the basis of his or her dgpamnd prestige through a
competitive examination.

* Article 82 of the Law on Organization of Peoplesu@s provides for six grounds
for dismissal of a judge. The grounds mainly ineludolations of laws and/or
professional ethics that undermine the prestiggudfes. Discharge from duty or
dismissal of a judge must be based on the assessamiits of an independent
council to ensure that the discharge or dismisgalcbnsidered thoroughly and
impartially without any negative influence by arther entities.

* Article 103 of the Constitution and Article 9 ofethaw on the Organization of
People's Courts provide that during a trial, thdgés and People's Assessors are
independent and only subject to the law. Agen@eganizations or individuals are
prohibited from interfering in any form in the adjoation of Judges and People's
Assessors. Any agencies, organizations or indiVgduaho interfere in such
adjudication shall, depending on the nature anibwgemess of the violation, be
subjected to disciplinary or administrative santsioor criminally prosecuted in
accordance with law.

54.  In addition to the expanded list of persongledtto legal aid as stated in paragraph
150 of the CCPR/C/VNM/3, the 2017 Law on Legal A@htains many new provisions for
better guaranteeing the right to legal #id.

55.  Improving the court’s adjudication quality isvays an important goal and a priority
in the Judicial Reform Strategy of Viet Nam. In erdo enhance the quality of the court’s
adjudication, the Supreme People’s Court has impleed many solutions, with a focus on
those to ensure the uniform application of lawsimprove the quality of court judgments
and decisions, to publicize court judgments andsitats; to renovate the arrangement of
trials in line with the judicial reform. Through dke measures, the system of people’'s
courts contributed to ensuring justice, providimgdl dissemination to the public and
strengthening the public confidence in the system.

56. Viet Nam also undertook various legislativemadstrative and other measures to
increase the quantity and improve the quality aakll of participation in legal aid by
lawyers’ groups and legal advisory organizatiorsn8 of the examples include:

» The Law on Lawyers (revised in 2012) states thaviging legal aid is a mandatory
duty of lawyers to enhance the social respongjbilftlawyers, helping to ensure the

27

The new provisions of the Law on Legal Aid of ZGi better ensure the right to legal aid include:
(i) confirmation of provision of legal aid is aity of the State, and such legal aid is provided fvf
charge to the persons eligible to legal aid andisaofsthe legal aid provision is incurred by thatst
budget, contributions of foreign and local orgati@@es and individuals and other legal sources of
budget;

(i) provision for the duty of agencies and orgations (the agencies whose functions relatedo th
legal aid in the judicial procedure, relevant stgencies and social and professional organizatibns
lawyers ...) to enhance the responsibility and coatpan in providing legal aid;

(iif) Providing for the minimum conditions for ganizations involving in the provision of legal aid
(lawyer practicing and legal advisory organizatjoiesreduce formalistic or ineffective participatio
in legal aid provision; providing for managementtué quality of legal aid cases by using e-file of
each case in order to enhance the effectivendsgaifaid activities management;

(iv) Providing clearly for the forms of legal gidovision which include the participation in juidic
procedure, provision of legal advice and out-ofgeexling representation; and

(v) Amending the provisions on the proceduresstagds of providing legal aid to be more friendly
convenient for the persons eligible to legal aid.
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right of poor people and other vulnerable groups atcess lawyers. The
simplification of procedure for registration of dete counsels is mentioned in

paragraph 149 of the CCPR/C/VNM/3.

» Competent state agencies provide support to thé Mam Bar Federation in
carrying out activities to enhance the capacitylafyers, such as international
cooperation, programs for improving the internagulations and rules of the
Federation, compiling Lawyers Manuals, and orgagizraining workshops on laws
and regulations, and skills to provide legal adwidea connection with the

implementation of Covenant.

Number of lawyers and legal advisers and legal salyi centers involving in the provision of lega ai

Unit: Persons

Law practicing organizations 3,700
Lawyers in the whole countty 12,569
+ Apprentices 5,000
Legal advisory centers 180
Legal advisors 600

Professional and legal aid activities of lawyersidg 2015 — 2017 period

Unit: Cases

Legal aid provision under the Law on Lawyers 1905
Participation in criminal cases 43,738
+ Appointed by competent agencies 18,749
+ Invited by clients 24,989
Participation in civil cases 36,280

Provision of legal advices in economic, businest an 41,560
commercial areas

2,687
1,828

Participation in administrative cases
Participation in labor cases

57. The guarantee of the accused person’s righdefence or receive legal aid is
specified in the Criminal Procedure Code and thes lom Legal Aid, and is stated in

paragraphs 149 — 151 of the CCPR/C/VNM/3. The aldnlist of persons eligible for

legal aid and the statutory registration of defetmensels give more opportunities for the
accused person to have access to legal aid seimities criminal proceedings.

58. From 1 January 2016 to 30 June 2018, the pmedivel state legal aid centers

provided legal aid in 201,067 cases with 202,3&ltsji of which there were 36,763 cases
of participation in legal proceedings and there wagher complaint about the quality of

the services provided nor claim for compensatiqored.

Responses to paragraph 16

59. Viet Nam always makes efforts to ensure bekterrights of defense counsels and
lawyers in the criminal procedure, such as thetsighf defense counsels being further
expanded? and mechanism for guaranteeing the right to deféts addition, the 2015

28
29

Figures up to June 2018.

Article 73 of the Criminal Procedure Code added sgiftdefense counsels, including: (i) is informed
in advance by the criminal proceedings conductgnaies of the time when and the place where
testimonies of charged persons are taken andrtteeatnd place of conducting other procedural
activities according to the Criminal Procedure Codgi) Evidence collection; examination and
assessment the evidence and presentation of opiatmut the evidence, documents and objects
concerned and the right of defense counsels teestdbe judicial procedure conducting persons to

13
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Criminal Procedure Code also guarantees the adiadrddigation principle in trial.
Accordingly, the defense counsel has equal riglgraviding and assessing evidences and
make request for clarifying the objective truthtbé case. The court is bound to create
favorable conditions for the defense counsel taase fully his/her rights and to make
arguments equally and democratically before thetc@uring a criminal trial, all persons,
including the judge and the lawyer, must complyhwiie court room rules stipulated in the
Criminal Procedure Code. In case a person who téslthose rules, the presiding judge
shall, in accordance with the provisions of lawgide to compel the violator to leave the
court room. Therefore, a lawyer who violates thert@eoom rules shall be dealt with in
accordance with the law.

60. As a principle set forth in the Constitutiondefense counsel as a citizen has equal
obligation like other citizens in reporting crimaad protecting public interests and the
rights and legitimate interests of agencies, omgitins and individuals. Subject to this
principle, Article 19(3) of the Penal Code is efisdted to bind the lawyers to public
interests and the rights and legitimate intere§t@gencies, organizations and individuals;
not to compel lawyers to infringe upon confideritiabetween lawyers and their clients.
This was discussed thoroughly by the National A¢sgrand publicly consulted through
the Government's website and the website of theeroed agency. The consultation and
discussion results showed that a majority of themroents received did not agree with
defense counsels’ exemption from all of their dutiés compared with the draft code that
was publicly consulted, Article 19(3) of the presé&enal Code narrows the scope of
responsibility of defense counsels for failuredpart crimes!

61. The Constitution and the Criminal Procedure é€quovide that courts shall
adjudicate cases timely within the time limit stgted by laws, impartially and publicly.
The duration of a criminal trial, depending on dmnplexity and circumstances of the case,
is strictly observed under the provisions in PafAdjudication of Criminal Cases” of the
Criminal Procedure Code. The practice showed tleses that may result in strong
penalties are usually tried for days in order tsuea that evidences are examined and
assessed fully and impartially.

62. Defense counsels are allowed to take partdrctiminal proceedings at the time of
initiation of the criminal proceedings against #exused. Whereas investigation on cases
of crimes of infringing upon the national securityst be kept confidentially, only the chief
procurators of the competent procuracy offices Ishave the power to allow defense
counsels to participate in the criminal proceediag®f the completion of the investigation
(Article 74 of the Criminal Procedure Code).

Freedom of religion and belief (Articles 2, 18,@and 27)

Responses to paragraph 17

63. The 2016 Law on Belief and Religion was draftedi passed in compliance with
the procedures prescribed by law. The draft Law wablicly consulted, with the
engagement of various agencies, organizations alividuals, including religious

30
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examine and assets; and (iii) Request the judic@iqulure conducting agencies for collecting
evidence, conducting additional expertise or reeetige or re-evaluate the property/assess.

The Criminal Procedure Code has been added thésjanos on the responsibility of the legal
proceeding conducting agencies to inform in advadhealefense counsels of the time when and the
place where the procedural activities in whichdeéense counsels have the right to participateilin w
be conducted (Article 79); concrete provisionstoaprocedure for meeting with the criminally
charged persons who have been arrested and pevhoreze under temporary detention (Article 80);
procedure for handing over evidence (Article 8t§igedure for reading, taking notes and copying
documents in the case file (Article 82).

According to Article 19(3) of the Penal Code, aathefer shall nor bear the criminal responsibility fo
failure to report a crime If he or she has knowked§the crime that was committed or participated i
by the person he or she defends while performiegiéfender’s duties, except for failure to report
crimes against national security or other extrerselyous crimes specified in Article 389 of this
Code.
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specialists, clergy members, adherents and inferrstorganizations. In this Law, religion
is understood as “the human being's faith whosstenxte is accompanied by a system of
notions and activities encompassing the objectsarghip, tenets, religious laws, rites and
organizations”.

64. Under the Law on Belief and Religion, the retdtign of a religious organization
shall be made through two steps: (i) this orgaiomais issued a registration certificate for
religious activities; (ii) this organization, if tssfying all the legal requirements, applies for
recognizing it as a religious organization. Thegadures for recognition are prescribed in
Articles 19 and 22 of the Law on Belief and Religi®

65. The Law on Belief and Religion does provide fefusal of issuing a registration
certificate of religious activities and refusalretognizing a religious organization, and the
reasons for such refusal must be clearly stateccomingly, in the whole country,
individuals or religious organizations have thehti¢p file complaints under the Law on
Complaint and other relevant laws, if there exestsons to deem that a state competent
agency failed to comply with the law, thereby emaotting on their rights and legitimate
interests.

66. The Law on Belief and Religion and its guididgcuments contain many new

provisions, according to which registration or giteace is changed to notice (out of 44/96
administrative procedures are procedures of mahkatiges). The remaining procedures are
registration procedures or procedures for appbcatiith the state competent agencies to
help the agencies be informed of the content, jamgr scale, and membership of a
religious organization that in turn could bettetilitate religious activities.

67. The State of Viet Nam always attaches greatoitapce to the policy of
consolidation and harmonization among religions arakes efforts to ensure the equality
and non-discrimination for religious reasons. THetvamese legislation strictly prohibits
any act of abusing belief and religion to incitéréd, conflict, divisions in the society or to
harm the national security and stability of therttoy, or the peaceful lives of people.

68. The Constitution and pieces of legislation\Wét Nam contain provisions on
mandatory military service in line with Article 18 the Covenant. In Viet Nam, no one has
refused to serve in the army for the reason obhlser conscience, belief or religion.

Responses to paragraph 18

69. The information about forced abandonment ofleef) being subject to surveillance,
intimidated, harrassed, detained, tortured or imstt of the right to education... as
mentioned in paragraph 18 of LOIs is completelyrumt The State of Viet Nam respects
and ensures the right to freedom of belief andgiathi of all people, including ethnic
minorities. The civil and political rights as wels the economic, social and cultural rights
of the ethic minorities in the Central Highland\Gét Nam are fully guaranteed.

70. Those groups of religious followers, which havet been accredited
organizationally or have not yet been issued reggish certificates of religious activities,
were supported in carrying out their religious tigs collectively at suitable legitimate
places. For example, nearly 400 Protestantismiaté# and more than 1,000 meeting points
in Tay Nguyen (Central Highland ) and Binh Phuoavimce were registered with the local
governments. Meanwhile, in the north mountainoeaab93 groups of Protestants were
registered and 8 Protestantism affiliates weregeized.

32

An organization with certified registration ofigebus activities shall be recognized as a religiou
organization on the following conditions: (i) ltdaperated stably and continuously for at least 05
years since the certification of its registratidnadigious activities; (ii) It has a charter puasii to
Article 23 of this Law; (iii) The representative(®) head of the organization holds Viethamese
citizenship, resides permanently in Vietnam, paséacapacity for civil acts, is not bound by any
remedial administrative measures concerning folleber religion, is not associated with any
conviction records or is not accused of any cripiesuant to the legislation on criminal procedure;
(iv) Its organizational structure adheres to itartér; (v) It has assets independent from other
organizations and individuals, and it assumeslitas with its own assets and (vi) It engageseigdl
relations independently.

15
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71. In Viet Nam, a person is arrested and detanmmdor the reason of his/her belief or
religion but for his/her violation of law or act afusing division within religions, or
harming the interests of religion followers and th& religion in general. The arrest,
detention and trial of such law violator are coriddcin accordance with the provisions of
law in order to secure the social order and diswphnd the rule of law.

72. Large areas of land are allocated to many ioelfy organizations for religious
purposes. The policy of land use rights tax exeonptias been implemented by the State of
Viet Nam for years. From 2003 to date, in ordemiet the need for religious activities of
people, more than 20,000 worship facilities werpaieed, upgraded or newly built, of
which approximately 3,000 facilities were newly lbuln addition, in order to enhance
living standards of people as well as to implenteatsocio-economic development policy
for the national and public interest, land withdehwas made for the purpose of
constructing facilities and urban areas. Land wialahl was conducted in accordance with
the provisions of the land laws and regulationsweler, certain religious organizations
and individuals did not comply with the policy aémoving religious facilities for the
interest of economic and social development inldeality. Instead, they committed acts in
attempt to incite petitions and demonstration, asklg affecting the life and business of
people.

Freedom of expression and right to privacy (Artite 17 and 19)

Responses to paragraph 19

73.  The State of Viet Nam adopts a consistent pafqrotecting and promoting, to the
fullest extent, people’s right to freedom of expies, right to freedom of the press and
right to access to information. The State of VieanN does not obstruct freedom of
expression as mentioned in paragraph 19 of the.LOls

74.  The application of Articles 109, 116, 117 ad 8f the Penal Code is in accordance
with Articles 18(3), 19(3), 20, 21 and 22(2) of t#&CPR. In addition to compliance with
the abovementioned articles of the ICCPR, Artic3d ®f the Penal Code also elaborates
further Article 17(2) of the ICCPR.

75.  The fact that people of all social stratas eladses have freely provided comments
and inputs to normative documents (this has belgnrizflected to the National Assembly -
the highest legislative body in the country durisigcussion and consideration of such
drafts as the draft Constitution, draft Penal Codé¢he draft Civil Code) is clear proof of
the guarantee of the right to freedom of expresaimhspeech in Viet Nam. For many draft
legislations and policies, their drafting duratibmve been extended by the National
Assembly in order to solicit more opinions and coenits due to diverging views from the
public. Diverse comments and inputs that are deatiwally and transparently raised with
the aim of nation building and national developmant never subjected to “political
retaliation” as stated in the LOIs.

76.  As stated in paragraph 36 of the CCPR/C/VNMi3/iet Nam, all are equal before
the law and all have the duty to abide by the I@wminal prosecutions are conducted in
accordance with the provisions of the Penal Codeictw provides that “a person is
subjected to criminal liability only if such offemss stipulated in the Penal Code”, and in
compliance with the principle that “all offensesmwitted must be detected and dealt with
in a timely, expeditious and transparent mannaciordance with the law”.

77. In Viet Nam, individuals are not arrested otaifeed on the grounds of their

ethnicity, belief, religion, social status or pasit, but on the grounds that they have
violated the law or abused the rights to freedoraqfression, the press, belief or religion,
assembly or association, or other democratic freesdto incite violence, hatred, to cause
social disruption, or sabotage national securityciad safety or public order which

constitutes a criminal offense under the Penal Ctueestigation, detention and trial of
such offenses are conducted in accordance witprthégsions of law.

78. Investigation, detention and trial proceediags conducted in accordance with the
procedures stipulated by Viethamese laws and inptiante with widely recognized
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international standards as well as in conformitythwadjudication practices in many
countries. This ensures full enjoyment of the sgand freedoms of each citizen in a safe,
orderly and fair society. Trials are publicly cowted with the attendance of and reporting
by the press.

Responses to paragraph 20

79.  With rapid development of information and teleenunication technologies, and in

the context of increasing impact of web contentsVigtnamese users, the State of Viet
Nam has, among others, a policy to “create a healfher environment that does not harm
national security, social order and safety, andritjiets and legitimate interests of agencies,
organizations and individuals”.

80. In the context of increasing cyber attacks omreater scale, with increased
frequency, severity, and the threat level direethylangering national security and public
order and safety, the development of the Interfetuldl go hand in hand with the
development of appropriate management needs. Terghe Laws on Cyber Information
Safety and on Cyber Security were promulgated teumn safety of information in

cyberspace, helping to guarantee the privacy aviedals. These two laws have clearly
stipulated prohibited acts in cyberspate.

81. Telecommunication, internet, and value-addadices providers in cyber space
must only cease and desist from providing servioesrganizations, individuals that have
published content which infringes on the rights daditimate interests of the State,
agencies, organizations or individuals as specifiethe Law*. Therefore, this measure is
in line with Article 19 of the Covenant.

82.  The application of technical measures to preaed combat cyber crimes is not a
priority in Viet Nam's policies and laws. Viet Nam now promoting information
dissemination to the public in order to help peopk aware of the advantages and
disadvantages of the Internet to take necessamgwsafd measures. The Vietnamese
Government is now cooperating with the concernedigsin developing a Code of
Conduct for Social Networks.

83. The data localization clause requires foreigmtemprises engaged in

telecommunication, internet-service provision torstcertain data within the territory of

Vietnam (Article 26 of the Law on Cyber Securityhis is aimed at dealing with acts
committed in cyberspace that infringes on natiosedurity, social order and safety, as
required by modern-day demand. This is similahtorequirement for Vietnamese internet,
telecom service-providers, and does not have atinegenpact on the normal operations of
enterprises®

84.  Concerning paragraph 189 of the CCPR/C/VNME&spite enormous efforts made
to develop the Internet in the courtfyas a developing country, Viet Nam has difficudtie
investing in Internet infrastructures. Just in 20th@&re were at least 10 instances where the
transoceanic fiber optic cableline connecting \Weim with countries in the region and the
world had to undergo repairs, affecting access dgpée websites and blogs in overseas
servers.

85. To ensure the implementation of measures tdegrocyber security, a Cyber
Security Task Force has been established and egaraiccordance with current laws and
regulations.

33
34

35

36

Article 8 of the Law on Cyber security and Artidlef the Law on Cyber Information Safety.

These information include: information containprgpaganda against the State of Vietnam or
information that may incite riots, disrupt sociatler and safety; humiliate, slander; infringes upon
economic management order at the request of contpfgtate agencies.

Before the enactment of the Law on Cyber secuaigyof end of January 2018), Google has rented
1,781 servers, and Facebook 441 servers from \fifetga enterprises to store data in Vietham.
According to a market research report by Akanmaihihologies, Inc., Internet speed in Vietnam ranks
58" in the world and 9 in the Asia-Pacific region.

17
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86. To ensure the exercise of citizens' right tdorimation access, the State,
organizations and individuals must deploy holistieasures, ranging from ensuring human
resources to improving and updating databases,nfiastructures, documentation and
archival processes, and information processing éatwcontent creators and content
providers. The specific measures are prescribedriicle 33 of the Law on Access to

Information.

87. The Press Law affirms that private, educatioiatitutions, scientific and
technological organizations with foreign investngerdre allowed to issue scientific
magazines. In addition, a press agency may assdoigiress activities with another press
agency, legal entity, or individual with businesgistration relevant to the associated field
in accordance with the law (Article 37 of the Preaw).

88. Regarding paragraph 187 of the CCPR/C/VNM/3 pardgraph 19 of the previous
concluding observations, the press is not censgméar to printing, transmission or
broadcast. The State does not censor works béfenegublication (Article 13 of the Press
Law, Article 5 of the Law on Publication). The Laan Publication stipulates that before
the publication of a work or document, or re-editithe publishing house must register
with the state management agencies in charge dicptibn activities and must be granted
approval by the agencies (Article 22). Registratifrpublications is necessary for state
management agencies to record the quantity ands tgpepublications that have been
published and to ensure that the contents of thégations do not violate public rights and
interests, common values, or violate Viethamese lamd regulations; and at the same time
to protect intellectual property rights relatedhose publications.

Human rights defenders (Articles 6, 7, 9, 12, 1dnd 19)

Responses to paragraphs 21 and 22

89. In Viet Nam, there are no “plainclothes polafficers” who beat “human rights
defenders”, “activists”, bloggers and journaligidficers ensuring security and public order
are always in uniform. Any act of harassment, faeciintimidation or violations of the

legal freedoms of citizens are prohibited and heahdth accordance with the IaW.

90. Viet Nam have actively communicated informatietated to human rights through
mass media to enhance people’s awareness of huigiats and the rights of citizens;
Capacity-building workshops have been organizeértbance professional expertise and
knowledge for law enforcement officers; acts tHaise power or position to undermine the
right to freedom of citizens are prohibited.

91. The right to freedom of movement and residemitiein the country and the right to
go abroad and return of citizens are recognizetthénConstitution. Viethamese law does
not prohibit “human rights activists” or “human hitg defenders” from leaving Viet Nam.
Decree No. 36/2007/ND-CP further specifies circiamsés where the exit is not permitted
and the authority to decide this matter. The drafhigration Law has been entered into the
National Assembly Legislative Program for 2019 imer to better ensure the right to
freedom of movement.

92. As mentioned in paragraph 52, “house arres#sdwot exist in Viet Nam. A person
who has finished serving their sentence may be etlegpto reside, work and live at a
locality under the supervision and mentoring of lial administration and people if that
person is subject to probation as per the coudtisibn in accordance with the Penal
Code?®

37

38

The 2015 Penal Code contains a chapter (Chapt@d®sling with violations against human, civic
rights and freedom, which include 11 crimes such/adation of the right of association, assembly
of citizens (Article 163), violation of the freedashspeech, freedom of the press, the right ofsce
to information, and the right to protest of citizgirticle 167)...

Article 43 of the Penal Code provides that manigasupervision means forcing a person sentenced
to imprisonment to reside, work, and live withidefined area under the supervision of the local
authority and people. This is an additional conditand is decided by the court.
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Responses to paragraph 23

93. In Viet Nam, the professional activities of imks are always guaranteed by the
Law on Lawyers, the Criminal Procedure Code anerotblevant legal provisions to help
individuals and organizations protect their rightsd legitimate interest8.There are no
instances where lawyers are arrested or intimiddtedconducting legal professional
activities as mentioned in the allegations. Thetnéden Bar Federation and local bar
associations have the duty to represent lawyensjdes have the right to make complaints
and denunciations, and those complaints and deatiows are dealt with in accordance
with the provisions of the Law on Lawyers and l&gisn related to complaints and
denunciations.

94. In legal practice, in addition to their obligais as citizens, lawyers are also bound
by their professional duties as stipulated by lawl ¢the Code of Professional Ethics and
Conduct of Lawyers which are in line with the réali of their career and international
norm. A lawyer who have committed violations wik llealt with in accordance with the
law. Disciplinary actions against lawyers who havielated the law, the Code of
Professional Ethics and Conduct of Lawyers or thar@r of the Vietham Bar Federation
are taken in accordance with strict and transpgpemtedures by the bar association of
which the lawyer is a member. In all instances,léiveyer has the right to file a complaint
with the Vietham Bar Federation to review the giioary action against them. If the
lawyer is subjected to “temporary suspension of trenship from the bar association from
6 months to 24 months” and/or “removal of his or heme from the list of lawyers of the
bar association”, the lawyer also has the rightlddge a complaint against these
disciplinary measures with the Minister of Justice.

Freedom of association and peaceful assembly (Aates 7, 9, 21 and 22)

Responses to paragraph 24

95. The exercise of human rights, including thehtritp freedom of association and
peaceful assembly is based on the law and resfmedtte rights and interests of the public.

96. Regarding Decree No. 12/2012/ND-CP on Registraand Management of
Activities of Foreign Non-governmental Organizagoim Viet Nam, the Government of
Viet Nam is now considering improvements to thesveht legal provisions to conform
with the 2013 Constitution and to meet the curmedd for management of foreign non-
governmental organizations in Viet Nam in the nentext.

97. Associations in Viet Nam are playing an inchegly prominent role as policy
advocacy organizations in sectors and areas aestteDeveloping associations, especially
community-based associations in hardship areabéasme a priority, focus approach for
many development organizations in order to stresmtltapacity and promote the
implementation of rights for the poor. As of end28f17, in Viet Nam there were 67,627
associations, 513 of which have operations natidawin addition, thousands of non-
governmental organizations have registered opesitio different fields, such as charity,
poverty reduction, culture, art, community devel@wm protection and care for children.

Responses to paragraph 25

98. Any gathering of a large number of people ipualic place must be registered in
advance with the competent People's Committee ioordance with Decree No.
38/2005/ND-CP. This requirement aims to maintaibliguorder, contributing to ensuring
the democratic rights and freedom of citizens andrgnteeing the normal life of people
and the rights and legitimate interests of citizens

39

From 2015-2017, the bar associations and the &fetbawyers Federation has compiled and
transmitted over 100 recommendations, opinionawfers to the competent state agencies. The
majority of those recommendations and opiniongeleted to the right to practice legally and other
rights of lawyers, including matters pertaininghe implementation of the Criminal Procedure Code.
All those recommendations and opinions were receiethe state competent agencies for
consideration.

19



CCPR/C/VNM/Q/3/Add.1

20

99. Recently, individuals outside the enterprisegdhe name of the trade unions, have
exploited major issues faced by enterprises tdaaérmmnployees to collectively go on strike,
destroy machinery, causing losses to the entegdsd negatively affecting the political

security, social order and safety and the righwaok of employees. These individuals have
violated Vietnamese laws and were dealt with imatance with the law. These acts were
committed for political reasons, and did not stewnf matters arising out of the labor

relations.

100. To comply with international treaties of whibliet Nam is a member, including
those related to international labor standardstiqudarly new-generation free trade
agreements, matters relating to organizations ridyatesent employees in enterprises are
being studied by Viet Nam in the process of amemdire Labor Code, expected to be
adopted by the National Assembly in October of 2019

101. Since the marine environmental incident atrfesa Steel Plant, Viet Nam has made
enormous efforts to remedy the consequences, mavid local people with necessary
supports and compensate individuals affected bynitident. Remedying the consequences
of this incident requires the active participatiand cooperation of the Government,
enterprises, the community and individual citizéfdewever, a number of individuals have
exploited the complexity of the matter to inciteopke to attack on-duty officers. In some
cases, the officers were injured; assets of theeStarganizations and citizens were
damaged; offices of state agencies were ransadkedng the incident in April 2017,
individuals who took part in the disturbance evéstoucted medical assistance activities.
To date, thanks to the efforts of the parties comed, the life of people in the affected area
has become stable.

Right to participate in public life and combating corruption (Article 25)

Responses to paragraph 26

102. Each country’'s choice of political system defe on specific historical
circumstances and conditions of that country. Tiesent political system in Viet Nam was
chosen by the Vietnamese people based on theoryisf struggles against imperialism
and colonialism for national liberation and constien. The role of leading the State and
society is an honorable mandate entrusted in th@m@mist Party of Viet Nam by the
Viethamese people. This mandate is confirmed in2BE3 Constitution. The Communist
Party of Viet Nam is closely linked to the peoperves the people, submits to the people's
supervision, and is accountable to the peoplesirdécisions. The choice of the political
system by the Vietnamese people is fully in conforwith Article 1(1) of the ICCPR “All
peoples have the right of self-determination. Bgud of that right they freely determine
their political status and freely pursue their emoit, social and cultural development.”

103. Elections in Viet Nam are always conducteceiam the principles of universal and
equal suffrage through direct, secret ballot iroadance with the laif

104. The Law on Election of Deputies to the NatloAgsembly and the People's
Councils of 2015 clearly prescribes the procedisesonducting elections and nomination
conditions for individuals. This Law does not raguihat a candidate must be a member of
the Communist Party of Viet Nam or must be approbgdhe Communist Party of Viet
Nam.

105. Article 30 of the 2015 Law on Election of Dépa to the National Assembly and

the People's Councils provides for the circumstamgere a citizen is not allowed to have
his or her name registered on the list of voterkefor she is serving an imprisonment
sentence and unentitled to a suspended sentertggde &7 of this Law also provides that a
person who is serving an imprisonment sentenceatanum for a seat in the National

Assembly or the People's Council.

106. Article 117 of the Constitution states: “Thatldnal Election Council is an organ
created by the National Assembly, responsible fganization of election of the National

40 See:paragraph 227 of the CCPR/C/VNM/3.



CCPR/C/VNM/Q/3/Add.1

Assembly. It shall direct and orientate the worketdction of the People’s Councils at all
levels. The specific organization, duties and sghftthe National Election Council and the
number of its members shall be stipulated by laitie Law on Election of Deputies to the
National Assembly and the People's Councils elabsrdhe organizational structure,
operational principles, duties and powers of thédwal Election Council (Articles 12-16),
including the duty and power to deal with complaiaind denunciations in elections of
deputies to the National Assembly and to moniterabnduct of elections of deputies to the
People's Councils.

107. Depending on the content of each complaimtemunciation relating to an election,
the Law on Election of Deputies to the National éwebly and the People's Councils
specifies the agencies with jurisdiction to deathwéomplaints and denunciations, which
include the National Election Council, Election Quitiees, Election Sub-committees and
Election Teams.

108. Measures to prevent and combat corruptionstéipalated by, inter alia, the Anti-
Corruption Law, the Law on Cadres and Public Sesjahe Law on Complaints and the
Law on Denunciations. Under Article 3 of the Antirruption Law, passive bribery is an
act of corruption.

109. In Viet Nam, anti-corruption efforts spareemity and is not aimed at any specific
person. A person who committed an act of corrupsiball, depending on the nature and
seriousness of the act, be subjected to disciplirmtions or criminally prosecuted

irrespective of his or her title or positiéh.

110. In 2011, Viet Nam completed the first revieyele on the UN Convention against
Corruption with respect to criminalization and laenforcement (Chapter |III) and
international cooperation (Chapter 1V). The expédase made their assessment that Viet
Nam has basically complied with the provisions loé tConvention. Viet Nam is now
preparing for the second review cycle of the Cotieanpertaining to preventive measures
(Chapter I1) and asset recovery (Chaptefd/).

Rights of minorities (Articles 2 and 27)

Responses to paragraph 27

111. In Viet Nam, ethnic minorities are met with ngahardships in terms of

socioeconomic conditions. However, all ethnic mities are equal, live in harmony and
mutually respect and assists each other for joiewvebpment. Stereotyping of

discrimination, religious persecutions, suppressibcultural traditions, arbitrary detention,

or expropriation of land without prior consultati@s mentioned in paragraph 27 of the
LOls are completely inaccurate.

112. According to the World Bank, the material asmritual life of ethnic minorities
have improved considerably. The decrease in peagentf poor households in ethnic and
mountainous areas is 4.3%l/year, a sharp greatirraiomparison to the national average
poverty reduction rate.

113. The preservation and promotion of traditiooaltural values of ethnic minorities

have continued to be propelled forward throughuraltactivities, festivals, research, and
dissemination and teaching of cultural heritagés, any cultural characteristics of ethnic
minorities have been preserved, further developad,are considered for inclusion in the

41
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Article 4 of the Anti-corruption Law provides thany person who committed a corrupt act shall be
dealt with according to the law, irrespective of bi her position; and Article 69 of the same Law
stipulates that a person who committed a corruipstaall, depending on the nature and seriousness of
the act, be subjected to disciplinary action amanally prosecuted; if convicted and the judgmeit o
the court became effective, he or she shall bextbta leave his or her job; for a deputy of the
National Assembly or the People's Council, his aordeputy status shall be revoked automatically
(Article 69).

Detailed information is available at https://wwwaale.org/unodc/treaties/CAC/country-
profile/CountryProfile.html?code=VNM.
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list of national intangible cultural heritages (suas the traditional pottery products of
Cham people, the art of Khen of Mong people, ared didination celebration of Nung
people), or recommended for inclusion in UNESC@s$ of World intangible cultural
heritages, such as “Xoe Thai art”, “Then practi€elray, Nung and Thai people in Viet
Nam”.

114. In order to promote national socioeconomicetlpment and ensure energy security,
Viet Nam has constructed irrigation projects andrbglectric power plants. As part of the
construction and to ensure safety for people liiimdlooded areas of the reservoir, local
population resettlement have been carried out. Tonmze the negative impacts of and
restore stability to the life of the local peopldéase land has been requisitioned for the
construction of hydroelectric dams and irrigatiafrastructure, recompensation, supports
and resettlement efforts have been holisticallyriedr out in accordance with legal
provisions related to the issue of land, such aslL#fnd Law and regulations guiding the
implementation of the law, Decision No. 64/2014/QDg on special policies for human
resettlement for construction of irrigation and troglectric projects ...

115. Concerning paragraph 233 of the CCPR/C/VNI#/ 8leveloping land use planning,
competent agencies have the duty to solicit comsnigoin the people on the plans (Article
43 of the Land Law). Vietnamese laws and regulatiprovide in detail land requisition
procedures for socioeconomic development purpasesational, public interest, including
consultations with the affected persons about tbmpensation scheme, support and
resettlement plans; organizing dialogues in casesravthere is disagreement related to
compensation, support and resettlement plans. Tpresésions are designed to ensure the
rights and interests of persons whose land areesutg) reclamation and to further enhance
direct involvement of the local people as well he tesponsibility to hold dialogue and
accountability of competent authorities wheneveopbe have not reached consensus on
land reclamation, compensation and resettlemengaostup

116. The use of the term “Montagnard/Degar peofigloi Thuong in Viethamese) to
refer to ethnic minorities in Tay Nguyen (the hiyhdls) is not suitable as this term was
used by colonialists during their rule in Viet Namformation about repressions against
ethnic minorities in Tay Nguyen for reasons of @thiy, religious beliefs are inaccurate.

117. As mentioned in paragraph 239 of the CCPR/GNA\ at the State level, the
Ethnic Council is elected by the National AssemilyCommittee for Ethnic Minority

Affairs is a cabinet-level agency under the aegithe Government. The Ethnic Council is
an organs with oversight powers under the 2015 lamwOversight by the National
Assembly and the People's Councils.

118. Many organizations, such as the Center fore&ed of Human Rights in Ethnic
Minorities and Mountainous Areas or the CenterResearch and Development of Ethnic
Minorities, Mountainous Areas and Red River Bashe/e been established to support the
development of ethnic minorities and mountainowsasras well as to ensure the civil and
political rights of ethnic minorities in Viet Nam.

119. With a view to further enhancing the effeatiess of ethnic-minorities-related
policies, and creating favorable conditions for nithminorities’ comprehensive and
sustainable development, the government of Viet Madeveloping a Law on Support for
Development in Ethnic Minority and Mountainous Asea




