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REPUBLIC OF NAMIBIA

Namibia’s opening statement by Honourable Minister of Justice Dr. Albert Kawana MP before the Committee Against Torture at the 59th Session in Geneva, Switzerland, 18-21 November 2016 

Esteemed Mr Jens Modvig, 
Distinguished members of the Committee, members of civil society organizations, officials of the Secretariat, ladies and gentlemen; 
It is an honour for me and my delegation to attend this 59th Session of the Committee Against Torture to discuss Namibia’s implementation of the rights and obligations under the Convention Against Torture and Other Cruel, Inhumane and Degrading Treatment or Punishment, as reflected in our 2nd Periodic Report, which was submitted to this Committee last year.
Namibia welcomes the opportunity to engage constructively with the Committee over the next two days to reflect on the progress the Namibian Government has made to prevent and combat torture and other cruel, inhumane and degrading treatment and punishment, and to consider possible areas for improvement. In the spirit of cooperation, my delegation will, to the best of our ability, provide the Committee with detailed and thorough answers to the questions that might be posed by its distinguished members.
Mr Chairperson,
The report was prepared in consultation with Namibia’s Inter-Ministerial Committee on Human Rights and Humanitarian Law, a technical committee representing line Ministries and Agencies of the State. The final draft of the report was presented to the Civil Society and Non-Governmental Organizations, including the Office of the Ombudsman for their views and comments before Cabinet approved the report that was submitted to the Committee.
Mr Chairperson,
Namibia’s deep commitment to safeguarding human rights is grounded in our Constitution, which is based on the Universal Declaration of Human Rights. We state categorically that the Government does not accept torture, as it is incompatible with human rights and justice as well as the Namibian Constitution, the Supreme law of our country. 
Article 8 of the Namibian Constitution expressly prohibits torture or cruel, inhuman or degrading treatment or punishment. Article 8 is part of Chapter 3 of the Constitution, which is entrenched. Furthermore, Article 12 (1) (f) of the Namibian Constitution, which deals with fair trial, provides that no court shall admit in evidence testimony or confession, which has been obtained through torture. The Criminal Procedure Act of 1977 prohibits the use of torture to obtain confessions and/or admissions from suspects or accused persons. No court is allowed to accept such evidence. 
The Supreme Court interpreted the provisions of Article 8 of the Constitution in the case of Namundjebo and Others v Commanding Officer, Windhoek Prison and Another. We discussed the case in details in our report. 
The prisoners were chained because one of them was allegedly planning to escape from prison and the others had previously escaped from prison. They remained in chains for approximately six months. The court held that to chain a person "was a humiliating experience which reduces the person placed in irons to the level of a hobbled animal whose mobility is limited".  The court, therefore, held that it was degrading treatment to put chains on prisoners and was contrary to Articles 8(2) (a) and (b) of the Namibian Constitution. The effect of this ruling is that prison authorities no longer chain prisoners.
In the case of S v Malumo and Others, the Supreme Court held that evidence obtained through torture, and in violation of Article 12 (fair trial) read together with Article 8 (torture) of the Namibian Constitution is inadmissible. 
In our report, we’ve cited various other cases in which our courts have pronounced themselves on the prohibition of torture or any other cruel, inhuman and degrading treatment or punishment. 
Mr. Chairperson,
Namibia appreciates the advice and recommendations of this committee for Namibia to enact separate legislation that would clearly define and criminalize torture in our criminal justice system. I am pleased to inform the Committee that the Law Reform and Development Commission have completed a draft legislation to criminalize torture. The Bill was approved by Cabinet and will be tabled in Parliament anytime soon. The envisaged legislation defines the crime of torture as explicitly stated under the Convention against Torture and provides for offences and penalties in line with the Convention.
 

During the adoption of the UPR report of Namibia in June this year, Namibia accepted the recommendation to ratify the Optional Protocol to the Convention Against Torture. Once the Bill is passed by Parliament, Namibia will be in a position to ratify this Optional Protocol.

As confirmation of Namibia’s committment to respect the human dignity of all persons as enshrined in the Convention and in our Constitution, we have increased the budget for the Office of the Ombudsman to enable it to investigate cases of human rights abuses and carry out awareness programs. The staff establishment of this Office has also been expanded to make provision for a division responsible for human rights education.

The Ombudsman’s Office launched a campaign in September last year to encourage public awareness for people to report cases of torture to the relevant authorities, including his office. The campaign was launched because it is believed that this would help ensure the country’s compliance with the Convention against Torture. As part of the same effort and in cooperation with the Namibian Police, the Ombudsman’s Office also developed a manual for police officers that educates police officers to comply with the provisions of the Convention. 

The University of Namibia’s Human Rights Documentation Centre, the Namibia University of Science and Technology and the Legal Assistance Centre, as key stakeholders, play important roles in compiling training manuals on human rights for all law enforcement officers in the country. The Ombudsman’s office has also been involved in human rights training on invitation from the Ministry of Home Affairs and Immigration as well as the Ministry of Safety and Security. 
In addition, the Ministry of Defence, in collaboration with the International Committee of the Red Cross, conducts human rights workshops for its members on an annual basis. The Ministry of Defence has also entered into an agreement with local tertiary institutions to offer courses in human rights law to its members. 


Mr Chairperson,

Shortly after independence, the Supreme Court ruled that Article 8 (1) of the Namibian Constitution prohibits corporal punishment by any organ of the State. This includes corporal punishment in schools. This ruling was codified under Section 56 (1) of the Education Act, of 2001, which makes it a criminal offence for a teacher or other employee at schools or hostels, both Government and private, to impose or administer corporal punishment.

Section 228 (1) of the Child Care and Protection Act, of last year expressly outlaws corporal punishment in the homes, which means that parents and guardians or any person who is in control of a child must respect the child’s constitutional right to dignity.
   
Lastly Mr Chairperson, 
The physical conditions of the correctional facilities and police holding cells in the country have improved drastically due to major renovations which are still ongoing at most correctional facilities and some of the police stations. We provided more detailed information in our report on conditions of the correctional facilities in the country. Furthermore, two new correctional facilities are under construction: one in the north and the other in the south of the country.    

We now look forward to engage constructively with the members of the Committee and thank you for your able leadership during this process. 

I thank you
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