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From Dr Sharon Owen, Research and Information Coordinator, Global Initiative, sharon@endcorporalpunishment.org This briefing describes the legality of corporal punishment of children in Rwanda. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary General’s Study on Violence against Children and the recommendations to Rwanda by the Committee on the Rights of the Child, the Committee Against Torture and the Committee on Economic and Social Rights and during the UPR (accepted by the Government), we hope the Human Rights Committee will:
· raise the issue of corporal punishment of children in its List of Issues for Rwanda, asking what steps are being taken to fulfil the obligation to prohibit corporal punishment in the home and all other settings, and
· in the concluding observations on the fourth state party report, recommend to Rwanda that legislation be introduced and enacted – in the new Family and Persons Law or in other law – to repeal the “right of correction” in the Civil Code and to clearly prohibit all corporal punishment in all settings, including the home, as a matter of priority.



1 Rwanda’s report to the Human Rights Committee
1.1 The fourth report to the Human Rights Committee states that Law No. 54/2011 prevents all corporal punishment of children and in this context quotes article 25 which states that reprimand of a child must not traumatise the child and must done with humanity and dignity.[footnoteRef:1] The report notes that the Integrated Child Rights Policy (ICRP) prohibits corporal punishment in all settings. It also draws attention to the Ministerial order on general regulation of preschool, primary and secondary education which states that beatings and ill-treatment may not be imposed as punishment in schools.[footnoteRef:2] [1:  22 July 2014, CCPR/C/RWA/4, Fourth state party report, para. 148]  [2:  ibid., para. 150] 

1.2 We note that in 2011 the Rwandan Government indicated its commitment to prohibition by accepting the recommendation made during the Universal Periodic Review of Rwanda to prohibit all corporal punishment of children.[footnoteRef:3] However, while the National Integrated Child Rights Policy includes prohibition of corporal punishment, this is policy, not law. The ICRP is intended as a guide to legislation, but to date the necessary law reform to prohibit all corporal punishment without exception has not been achieved. Law No. 54/2011 does not clearly prohibit all forms of corporal punishment – only “excessive” punishment – and the Civil Code continues to provide for a “right of correction” (see below). A draft Family and Persons Law is under discussion: this provides an immediate opportunity for prohibiting corporal punishment, but in its current version the draft does not include prohibition.[footnoteRef:4] [3:  14 March 2011, A/HRC/17/4, Report of the working group, para. 78(9)]  [4:  www.parliament.gov.rw/uploads/tx_publications/DRAFT__LAW_GOVERNING_PERSONS_AND__FAMILY.pdf, accessed 13 April 2015] 

1.3 We hope the Committee will recommend to Rwanda that legislation be introduced and enacted – in the new Family and Persons Law or in other law – to repeal the “right of correction” in the Civil Code and to clearly prohibit all corporal punishment of children in all settings, including the home, as a matter of priority.

2 The legality of corporal punishment of children in Rwanda
2.1 Summary: Corporal punishment of children in Rwanda is unlawful in the penal system and apparently in schools but it is not prohibited in the home, alternative care settings and day care. The Government has indicated its commitment to prohibition by accepting the recommendation made during the Universal Periodic Review of Rwanda to prohibit all corporal punishment of children, and the National Integrated Child Rights Policy provides for prohibition. However, the necessary law reform has not yet been achieved.
[bookmark: _GoBack]2.2 Home (lawful): Parents have a “right of correction” under article 347 of the Civil Code 1988. Article 25 of Law No. 54 Relating to the Rights and Protection of the Child 2011 states that parents should reprimand a child with humanity and dignity and must not “traumatise” the child; it also provides for the Minister to make an order specifying “non-violent disciplinary punishments, care and treatments for the child”. But the Law does not explicitly prohibit all corporal punishment: it includes in the definition of violence and domestic mistreatment only “excessive” physical punishment. Furthermore, the Law does not repeal the right of correction: rather, it states that the new law is pursuant to the Civil Code. The Penal Code 2012 punishes “any person who inflicts severe suffering on a child, harassing or imposing severe or degrading punishments on him/her” (art. 218) and includes a number of provisions relating to assault and battery (arts. 148-152) but it does not explicitly prohibit all corporal punishment, however light, and does not repeal the above mentioned right of correction from the Civil Code.
2.3 In 2011, the Government indicated its commitment to prohibition by accepting the recommendation made during the Universal Periodic Review of Rwanda to prohibit all corporal punishment of children.[footnoteRef:5] The National Integrated Child Rights Policy, adopted by the Ministry of Gender and Family Promotion in the same year and intended as a guide for legislation, states that “physical abuse, including torture and cruelty against children and corporal punishment of children is prohibited in all settings” and defines all settings as including “homes, communities, schools, all centres and institutions that have children, prisons and detention centres, etc”.[footnoteRef:6] However, the necessary law reform has not yet been achieved. [5:  14 March 2011, A/HRC/17/4, Report of the working group, para. 78(9)]  [6:  National Integrated Child Policy 2011, para. 5.5] 

2.4 Alternative care settings (lawful): There is no explicit prohibition of corporal punishment in alternative care settings. The Penal Code 2012 and Law No. 54 Relating to the Rights and Protection of the Child 2011 protect children from corporal punishment of some severity (see above), but persons with parental authority over children have a “right of correction” as for parents under article 347 of the Civil Code 1988.
2.5 Day care (lawful): There is no explicit prohibition of corporal punishment in early childhood care and in day care for older children. The Penal Code 2012 and Law No. 54 Relating to the Rights and Protection of the Child 2011 protect children from corporal punishment of some severity (see above), but persons with parental authority over children have a “right of correction” as for parents under article 347 of the Civil Code 1988.
2.6 Schools (unlawful): Corporal punishment is considered unlawful in schools, but there appears to be no explicit prohibition. Children are legally protected from “severe” and “excessive” corporal punishment by the Penal Code 2012 and Law No. 54 Relating to the Rights and Protection of the Child 2011 (see above). A draft Ministerial Decree on general regulation of preschool, primary and secondary education states that punishment should be commensurate with the age of the child and the severity of the misconduct and aimed at educating the student. The punishment is decided by the Discipline Board of the School and according to the Government’s report to the Committee on Economic, Social and Cultural Rights in 2013 must not include “insults, expulsion, beating or other ill treatment of any kind”.[footnoteRef:7] To our knowledge, the Decree has not been brought into force (unconfirmed). [7:  19 April 2013, E/C.12/RWA/Q/2-4/Add.1, Reply to list of issues, para. 79; see also 1 March 2012, CRC/C/RWA/3-4, Third/fourth state party report, para. 161] 

2.7 Penal institutions (unlawful): Corporal punishment is considered unlawful as a disciplinary measure in penal institutions but it is not explicitly prohibited. A number of laws prohibit cruel, inhuman or degrading treatment and the Penal Code 2012 and Law No. 54 Relating to the Rights and Protection of the Child 2011 protect children from “severe” punishment (see above). Article 23 of Law No. 38 establishing the National Prisons Service 2006 states that “the prisoner must be treated with dignity and respect for human rights. He or she is especially protected against any sort of torture, cruel, inhuman or degrading treatment”. Article 15 of Law No. 25 establishing the Local Defence Force 2004 punishes the use of excessive force. Article 8 of the Instructions of the Minister of Internal Security relating to the conditions of detention, the provision of food and detainee visits 2008 (No. 09) states that no prisoner should be subjected to torture or other abuse or cruel, inhuman or degrading treatment.
2.8 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in criminal law.

3 Recommendations by human rights treaty bodies and during the UPR
3.1 CRC: The Committee on the Rights of the Child has twice recommended prohibition of all corporal punishment in Rwanda – following examination of the state party’s second report in 2004 and the third/fourth report in 2013.[footnoteRef:8] [8:  1 July 2004, CRC/C/15/Add.234, Concluding observations on second report, paras. 34 and 35; 8 July 2013, CRC/C/RWA/CO/3-4, Concluding observations on third/fourth report, paras. 27 and 28] 

3.2 CAT: In 2012, the Committee Against Torture recommended corporal punishment of children be explicitly prohibited in all settings in Rwanda.[footnoteRef:9] [9:  26 June 2012, CAT/C/RWA/CO/ 1, Concluding observations on initial report, para. 16] 

3.3 CESCR: In 2013, the Committee on Economic, Social and Cultural Rights recommended to Rwanda that Law No. 54/2011 and the Civil Code be amended to abolish all forms of corporal punishment in all settings.[footnoteRef:10] [10:  10 June 2013, E/C.12/RWA/CO/2-4, Concluding observations on second-fourth report, para. 21] 

3.4 UPR: During the Universal Periodic Review of Rwanda in 2011, the Government accepted the recommendation to prohibit corporal punishment.[footnoteRef:11] [11:  14 March 2011, A/HRC/17/4, Report of the working group, para. 78(9)] 
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