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4  Civil Rights and Freedoms (Article 19)


Authors
1. This report has been prepared by the UK National Secular Society’s (“NSS”) President, Keith Porteous Wood, and NSS vice President Josephine Macintosh. She has spoken for the NSS at the United Nations Human Rights Council (“UNHRC”).
Mr Porteous Wood has made several representations, both verbal and written at the UNHRC 2009-2013 to encourage the Holy See to file its long-overdue second periodic report so it could be examined by the Committee. After it had done so, we submitted evidence to the Committee to assist it in compiling its concluding observations[footnoteRef:1]. We have submitted numerous other alternative reports to assist the Committee’s examination of other State parties, particularly in the field of clerical abuse of minors. [1:  CRC/C/VAT/CO/2, 31 January 2014
(Speaking for International Humanist and Ethical Union – now called Humanists International)
https://www.secularism.org.uk/uploads/iheu-submission-to-the-uncrc-march-2013.pdf
https://www.secularism.org.uk/uploads/holy-see-pack-unhrc.pdf ] 

In September 2019 we made a further verbal and written representation at the UNHRC to encourage the Holy See to file its third periodic report, overdue by two years.
Methodology and general approach
2. The National Secular Society works for the separation of religion and state, and for equal respect for everyone's human rights so that no one is either advantaged or disadvantaged because of their religion or belief. We have been in special consultative status with the United Nations Economic and Social Council since 2016.
3. The purpose of this submission is to create, in the interests of justice and the victims of such abuse, a more level playing field so that religious institutions do not enjoy privileges that allow such abuse to go unpunished and victims/survivors to be denied protection, treatment and rehabilitation provided for under Articles 19, 34 and 39 of the Convention on the Rights of the Child.

Findings and conclusions about levels of abuse
4. Our work mentioned above relative to the Holy See and other state parties has led us to conclude that clerical abuse is much more widespread in ecclesiastical organisations than is realised and such abuse is often concealed for decades. 
5. Even a cursory examination of criminal and media reports suggests that abuse is prevalent in varying and generally alarming degrees across all denominations and religions throughout the world. This is manifest from, and is confirmed by, both the Australian Commission’s report, published in 2017[footnoteRef:2] and Chapter 7 of ‘Child Sexual Abuse in the Catholic Church: An Interpretive Review of the Literature and Public Inquiry Reports’. It was published in August 2017 and compiled by Desmond Cahill and Peter Wilkinson of the Centre for Global Research School of Global, Urban and Social Studies, RMIT University, Melbourne, both ordained Catholics.[footnoteRef:3] [2:  https://www.childabuseroyalcommission.gov.au/religious-institutions Volume 16]  [3:  
http://www.bishop-accountability.org/reports/2017_09_12_Cahill_and_Wilkinson_RMIT_Child_Sexual_Abuse.pdf ] 

6. While only around 1% of the population of the State party is Catholic, the predominant religion is Orthodox Christianity, which wields considerable power and influence. The media report in Appendix 1 confirms there remains a risk of clerical abuse there. The real levels of abuse can be expected to be considerably higher than that reported, partly because of the delay customary between abuse of minors and their mustering sufficient confidence to report it. The Australian Commission found that survivors on average took 23.9 years to disclose and 33 years to claim. Vows of secrecy, repeated denials and aggressive legal action taken by clerical organisations are key factors in maintaining concealment. This allows abuse to continue unchecked and alleged perpetrators (and those shielding them) to evade justice and victims/survivors to be denied compensation and help.
7. We readily acknowledge that abuse in ecclesiastical organisations is not limited to Catholic or Christian organisations. We also recognise that much abuse (sexual and other violence by adults) against minors is not institutional but familial, and that institutional abuse also occurs in non-ecclesiastical institutional environments. Clearly, credible accusations, wherever they occur, should be pursued with the full force of the law.

Suggested actions
8. We urge the Committee to consider the implications of the information cited above, and urge it to recommend taking preventative and precautionary measures against abuse which harm no one but can be expected to have a salutary effect.
9. Effective Mandatory Reporting (MR) of institutional abuse is the best defence against abuse, and, in some form, is in force in over 80% of countries[footnoteRef:4]. Earlier this year the Committee sought evidence from a world expert on MR, Prof Ben Matthews of Queensland University. His evidence made a comprehensive case for MR in every country. His recommendations are repeated in Appendix 2.  [4:  http://mandatenow.org.uk/why-we-exist/ ] 

10. We are pleased to note that in Cyprus “there are provisions setting forth specific obligations for civilians to report cases of child abuse, neglect and/or exploitation, falling under the scope of national child protection systems”[footnoteRef:5]. However we understand the obligation is not specifically for professionals, as is normal for MR, and it is not clear how well this works in practice and whether it includes the confessional. We cover this in a recommendation. [5:  https://fra.europa.eu/en/publication/2015/mapping-child-protection-systems-eu/reporting2  ] 

11. Even if the levels of such abuse in the State party were less than might be expected, the measures we are proposing will harm no one, could be helpful to some and are designed to prevent abuse occurring in future.

RECOMMENDATIONS – 
The State Party should:
1. Ensure that Mandatory Reporting applies to the confessional and conduct enquiries to ensure Mandatory Reporting is being effectively enforced.
2. Eliminate arbitrary statutory time bars on criminal convictions and civil claims in respect of abuse of minors, which will nevertheless remain subject to the normal standards of proof and thresholds of evidence.
3. Create a criminal offence with an appropriately severe penalty for destroying files and other evidence relating to abuse of minors. The law should require that the originals should remain under the State party’s jurisdiction. If such files and other evidence are sent out of the jurisdiction of the State party, e.g. to the Holy See, these must only be copies, whatever the requirements of religious/canon “law”.
4. Conduct and publish a nationally representative prevalence study on a fixed schedule to establish the extent of child maltreatment in institutional and non-institutional contexts in the state party.
5. Review sex education at all levels to warn of abuse in an age-appropriate way. This should include an appropriate use of social media. 
6. Introduce independent information and help-seeking services to children. The design of these services should be informed by the Stop It Now! model implemented in Ireland and the United Kingdom. 
7. Introduce information and help seeking services about abuse of minors for parents and other members of the community concerned that:
i. an adult they know may be at risk of perpetrating child sexual abuse
ii. a child or young person they know may be at risk of sexual abuse or harm
iii. a child they know may be displaying harmful sexual behaviours.
8. Require each religious institution to make provision for family and community involvement by prominently publishing all policies relevant to child safeguarding in notices at each location and on its website, providing opportunities for comment on its approach to child safeguarding, and seeking periodic feedback about the effectiveness of its approach to child safeguarding. All should include contact details for external secular agencies to whom complaints should be directed.
9. Require that any person in religious ministry or lay person working in a religious environment who is the subject of a complaint of child sexual abuse which is substantiated on the balance of probabilities, or who is convicted of an offence relating to child sexual abuse, should be permanently removed from ministry or from working in any religious institution. Religious institutions should also take all necessary steps to effectively prohibit such a person from in any way holding himself or herself out as being a person with religious authority.
10. Take appropriate measures to promote physical and psychological recovery and social reintegration of a child victim of: any form of neglect, exploitation, or abuse; torture or any other form of cruel, inhuman or degrading treatment or punishment, in accordance with article 39 of the Convention. We recommend that this should include appropriate compensation.

APPENDIX 1

RELEVANT MEDIA REPORT

Cyprus church defrocks priest for 1st time over sex offense
April 18, 2018
https://apnews.com/d6fd229347c84c93ae2d2f7711e52004
NICOSIA, Cyprus (AP) — A senior cleric says Cyprus’ Orthodox Christian Church has for the first time defrocked a priest for sexually abusing his step-daughter when she was a child.
Kykkos Bishop Nikiforos said Wednesday the Holy Synod’s decision was unanimous.
The case shocked the conservative east-Mediterranean island nation after the 29-year-old victim was found dead in her home last month.
Many were outraged when local media revealed that the priest kept his job after a criminal court jailed him in 2013 for the same crime, which took place in the ’90s. His conviction was upheld on appeal.
The priest — who can appeal the church decision — denied wrongdoing. Orthodox priests are allowed to marry.
Bishop Nikiforos said the church will act to avoid delays in handling such issues in the future.

APPENDIX 2

Professor Mathews’ recommendations to the
Committee for the Rights of the Child in 2019
are summarised as follows.
This was written in the context of Austria.
All the words used are his, unless in [square brackets]: 

a. … children cannot and should not be expected to bring their own victimisation to the attention of mandated reporters.  
b. the State party should respond [to the List of Issues] by focusing on how its laws enable and require mandated reporting by professionals and practitioners who attain knowledge or suspicion of child sexual abuse. This is entirely consistent with the scientific evidence about disclosure of child sexual abuse (see Mathews, 2019), ethics, and the requirements of Article 19 of the UNCRC.  
c. The State party should respond to [to the List of Issues] by explaining whether the scope of its mandatory reporting law is sufficiently broad in its application to a sufficient list of designated professionals and practitioners who deal with children in the course of their work.  At a minimum, the State party should ensure that its mandatory reporting law for child sexual abuse applies to those working in law enforcement, health, education, childcare, sports and recreation activities, and religious activities (regarding which, this must include clergy – as do dozens of other jurisdictions’ laws (Mathews & Kenny, 2008).
d. The State party’s response should also focus on stating what education is provided to mandated reporters, and demonstrating that mandated reporters receive this education, and that it is fit for purpose. The requirement for reporter education should be built in to the legislative scheme. 
e. I invite the Committee to also recommend effective mandatory reporting laws for child sexual abuse in its standard concluding recommendations in every country where this is not in place; and, where it is in place, to make similar recommendations as those above to ensure its optimal implementation. [Emphasis added.] END
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