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Introduction:
The Human Rights Defender’s Office of the Republic of Armenia is an Ombudsman and National Human Rights Institution with the highest "A" international status, functioning in accordance with the Paris Principles. The Defender’s Office was re-accredited with the A status in October 2024. 
Based on constitutional amendments, the Constitutional Law "On Human Rights Defender" of Armenia was adopted in 2016 and entered into force in 2017. The Constitutional Law elaborated and safeguarded the provisions of the Constitution; it established the Human Rights Defender as an independent official, tasked with monitoring the respect for human rights and freedoms by state and local self-government bodies and officials, as well as by private organizations operating in the field of public service, and facilitating the restoration of violated rights and the improvement of the legislation related to human rights and freedoms. The Defender also facilitates the restoration of violated rights and freedoms.
The Human Rights Defender also conducts the monitoring of the implementation of the provisions of the UN Convention on the Rights of the Child, as well as the UN Convention on the Rights of Persons with Disabilities, as well as carries out the prevention of violations of the rights of the child and persons with disabilities, and the protection thereof. Furthermore, based on the amendments of the Constitutional Law in 2022, the mandate of the Defender was expanded, covering the protection of whistle-blowers. According to the latest amendments, the Defender is authorized to consider complaints from whistle-blowers and affiliated persons regarding the violations of their rights not only by public bodies and officials but also by organizations. 
The written submission is submitted to provide follow-up information to the concluding observations of the Human Rights Committee on the third periodic report of Armenia. 













Violence against women:
Follow-up information related to paragraph 16
1. The Human Rights Defender (HRD) has continuously raised the issues related to legislative gaps in the Law on Prevention of Violence within the Family, Protection of Victims of Violence within the Family and Restoration of Peace in the Family (hereinafter the Law), and the legal provisions regulating the field. The HRD notes that certain issues have been addressed through legislative amendments.

2. Thus, the Law did not consider current and former partners as subjects of domestic violence within the context of the Law, contradicting internationally accepted approaches and standards. Article 3 of the Council of Europe Convention on Preventing and Combating Violence Against Women and Domestic Violence (Istanbul Convention) domestic violence is considered acts of physical, sexual, psychological or economic violence that occur within the family unit or domestic unit or between former or current spouses or partners. In 2024, amendments were drafted to address issues such as partner relations within domestic violence and stalking. Specifically, the new provisions define physical, sexual, psychological, or economic violence, neglect, or stalking among family members, sexual partners, or ex-partners as family and domestic violence.


3. The HRD has consistently raised the issue of the liability mechanism's imperfection in cases of domestic violence. The then liability framework was not designed to address all forms of domestic violence. Moreover, the competent authorities were unable to provide an adequate response to those cases. Certain types of physical and sexual violence were recognized as criminal acts under the criminal law of Armenia. The legislation also acknowledged psychological violence, defined in the Criminal Code as causing severe physical pain or mental suffering.

4. The HRD highlights that stalking, forced marriage, and forced abortion were not criminalized under the previous Criminal Code. The new Criminal Code which entered into force in 2022 addressed gaps in the protection mechanism, criminalizing forced marriage and forced abortion. The new Code also introduced provisions recognizing the commission of such acts by a close relative, partner, or ex-partner as an aggravating circumstance. 

5. In 2024, through the amendments made to the Criminal Code, stalking was criminalized as a punishable act. It should be highlighted that the HRD has continuously raised this issue with the competent state bodies through the written opinions on draft laws and oral discussions taking into consideration the importance of the issue; the complaints addressed to the HRD has demonstrated that stalking is a persistent issue, which had not been addressed over the years.

6. Before to the entry of the force of the new Criminal Procedure Code in 2022, cases of domestic violence were publicly prosecuted only under certain conditions. According to the previous provisions, in particular Article 183 of the Criminal Procedure Code of the Republic regardless of whether the victim lodged an appeal, the prosecutor shall be entitled to initiate a criminal case under crimes provided for by part 1 of Article 183 in cases of domestic violence, if the person cannot defend his or her lawful interests due to being in a helpless state or being dependent on the person committing the alleged offence. In such a case, the criminal case shall be initiated and examined under the general procedure as prescribed by this Code, and in case of reconciliation between the victim and the accused the criminal prosecution shall not be terminated.

7. With the adoption of the new Criminal Procedure Code which entered into force in 2022, all acts classified as domestic violence were made subject to public prosecution. According to Article 11 of Criminal Procedure Code of Armenia regardless whether a criminal complaint is filed or withdrawn, criminal prosecution shall be carried out in a public manner at the initiative of the prosecutor for crimes involving domestic violence. The new Criminal Procedure Code provides procedural guarantees of protection of victims of domestic violence. Domestic violence cases are subject of an investigation by public charges regardless of the existence of complaint by the victim and the status of the victim in contrast to previous regulations.

8. The HRD notes that despite the advancements and progress in the legislative field, the gaps regarding prevention and elimination of domestic violence have still been registered. For instance, Article 12.1 of the Law provides that emergency intervention or protection orders are not implemented against a minor or an incapacitated person.[footnoteRef:1] In this regard, the HRD notes that provision of immunity on the basis of incapacity, especially for the application protection measures for victims, is problematic, and discriminatory against persons with disabilities. [1:  https://www.refworld.org/legal/legislation/natlegbod/2017/en/120293 ] 


9. Moreover, the HRD highlights that the United Nations High Commissioner for Human Rights has considered the automatic exemption of persons from criminal liability on the basis of disability to be discriminatory and unlawful. In this regard, “disability-neutral doctrines on the subjective element of the crime should be applied, which take into consideration the situation of the individual defendant”. [footnoteRef:2] The recognition of the legal capacity of persons with disabilities in criminal law requires the elimination of the denial of criminal liability on the basis of mental and intellectual disabilities. Furthermore, the approach of prioritizing the protection of the rights of the perpetrator of domestic violence contradicts international standards, since a women’s rights to life and physical and mental integrity cannot be subordinated to the rights of the perpetrator of violence. This has been highlighted by Communication No. 6/2005 of the Committee on the Elimination of Discrimination against Women.[footnoteRef:3] [2:  https://www2.ohchr.org/english/bodies/hrcouncil/docs/10session/A.HRC.10.48.pdf ]  [3:  https://opcedaw.wordpress.com/wp-content/uploads/2012/01/yildirim-v-austria.pdf ] 


10. The HRD highlights that although developments and progress have been achieved to improve the legislative regulations of the field, challenges still persist in the efforts of the implementation of the mentioned provisions; this is corroborated by the monitoring conducted by the HRD and the analysis of the applications and complaints addressed to the Defender’s Office. 

11. The issue related to misconceptions and stereotypes regarding women and domestic violence continues to remain relevant Moreover, discriminatory approaches and stereotypes are rooted throughout society, including competent bodies responsible for responding to cases of violence. Cases of professional misconduct due to stereotypical approaches of competent authorities have been registered; for example, a case was registered when Police officers urged a person subjected to domestic violence not to file an application or report, due to perceptions prevalent in the society regarding the issue. Therefore, the HRD has recommended organize mandatory and ongoing training for relevant professionals (police officers, investigators, prosecutors, judges, etc.) on the domestic legislative regulations as well as the international standards on the elimination and the combat against domestic of violence.

12. The HRD notes that through the intervention of the Defender’s Office, based on complaints addressed to it, issues raised by citizens have been resolved, including decisions on the application of protective measures for persons subjected to domestic and family violence by competent authorities, and provision of services by support centers and shelters provided for by law to persons subjected to domestic violence.

13. The HRD has registered that the issue of providing full support to victims of violence and their family members remains relevant; for example, access to shelter services, as well as expanding the number of shelters and ensuring the availability of shelter services throughout the territory of Armenia, and the availability of services provided, including psychological and economic support.

14. Additionally, the HRD has also registered gaps in interdepartmental cooperation in the combat against domestic in law enforcement practice as well as in the context of incomplete legislative mechanisms and the incomplete regulation of the provision of protection or support to a child subjected to violence.

15. [bookmark: _Hlk193184791]The HRD underscores the absence or lack of a national strategy, and an action plan thereof, for the prevention of domestic and family violence. Although the draft of the Government Decision on “Approving the Strategy and Action Plan for the Implementation of Gender Policy in Armenia for 2024-2028” has been developed. It has not been adopted yet. According to the draft, the 5th priority of the Strategic Plan is the prevention and elimination of gender-based violence and discrimination, and the protection and support for victims of domestic violence. Furthermore, the Strategic Plan also envisages the implementation of work aimed at the ratification of Istanbul Convention. 

16. The HRD also underscores the importance of ratifying the Istanbul Convention, its critical importance in safeguarding human rights and combating violence against women. The HRD considers it crucial to establish proper mechanisms to ensure the application of appropriate legal tools to effectively address and combat this issue. 


Right of peaceful assembly and excessive use of force:

Follow-up information related to paragraph 40

17.  One of the main directions of the HRD’s activities is the protection of the freedom of assembly as a fundamental human right. Ensuring effective guarantees for the exercise of the freedom of assembly and addressing issues related to the implementation of this right have been under the direct attention of the HRD.

18. The Representatives of the HRD has conducted continuous monitoring of assemblies, including publications in mass media and social media platforms. In the context of protecting and promoting the right to freedom of assembly, the HRD has exercised their powers, also taking into account the complaints received.

19. In 2024, the HRD’s Office identified systemic and persistent issues, including the mass administrative arrest of assembly participants with violation of domestic laws and international standards. These issues also involved procedural violations in the deprivation of liberty (e.g., failure to present a legal basis for arrest), disproportionate use of force during arrests, failure to promptly inform individuals of the reasons for their detention and their rights, disrespectful behavior by police officers, and concerns regarding the legality of the special measures used by the police.

20. It should also be noted that in 2024, the HRD addressed, on multiple occasions through public statements, the inadmissibility of apparent violence and the spread of hate speech during protests and assemblies that took place across Armenia.[footnoteRef:4] [4:  Available at: https://ombuds.am/en_us/site/ViewNews/2957 ] 


21. In 2024, during assemblies held in the territory of Armenia, a total of 1,107 individuals were arrested and taken to the territorial divisions of the Ministry of Internal Affairs. Of these, 975 were suspected of violating Article 182 of the Code of Administrative Offenses, which concerns the failure to comply with the lawful demands of police officers or police troops. Meanwhile, according to the Ministry, 116 lawsuits were filed in the Administrative Court under this article. Of these, 71 cases are still under review, 2 cases were upheld, and 43 cases were dismissed.

22. In this context, the issues described above and the statistical data indicate that questions regarding the justification and legality of administrative arrests (under Article 182 of the Code of Administrative Offenses) remain relevant. This, in turn, raises doubts about the true purposes and grounds for subjecting assembly participants to administrative arrest.

23. It should be noted that individuals subjected to administrative arrest (in the vast majority of cases) became aware of their basic rights through the representatives of the HRD during the rapid response visits conducted.

24. With respect to the measures undertaken in 2024 to improve standards governing the use of special means and to enhance the professional skills of police officers, the Ministry of Internal Affairs has clarified that, on October 24, 2024, the National Assembly adopted the package of draft laws on the “Police Guard” along with related legislative proposals. This legislative reform envisions the establishment of a new specialized police unit, the Police Guard, tasked with the maintenance of public order and the safeguarding of public security.

25. The responsibilities of the Police Guard will include the maintenance of public order, ensuring public security, providing state protection for critical infrastructure, ensuring the safety of cargo transportation, supporting the legal regimes during martial law and states of emergency, participating in the protection of the population during emergencies, assisting in the security of individuals subject to special state protection, and supporting bodies conducting criminal proceedings. The "Police Guard" law will come into full force, and the Police Guard will be established on November 1, 2025.

26. Amendments have also been introduced to the Law on Freedom of Assembly of Armenia, aimed at refining the legal framework governing the exercise of the right to peaceful assembly. While these revisions seek to enhance procedural safeguards and align certain provisions with international human rights standards, significant concerns persist regarding law enforcement practice. Issues related to the disproportionate use of force by law enforcement during assemblies remain unaddressed, raising questions about the effective protection of the right to freedom of assembly in practice. 

27. Having the aforementioned in mind, the Defender particularly emphasizes the need to:

· Ensure a proper examination of the legality of the use of force and special means,

· Ensure public awareness regarding the type and quantity of special means used, as well as the grounds for their application,

· Continuously conduct training on the established standards and procedures for the use of force and special means.

These details are presented in the 2024 Annual Report. 

28. The criminal cases related to the post-election events of March 1, 2008, as well as those concerning incidents that took place between February 23 and March 2, including the illegal use of firearms, have been consolidated into a single investigation. In this regard, according to the clarification received from the Prosecutor’s Office, the prosecutor overseeing the legality of the pre-trial investigation instructed the investigating officer to separate ten cases involving torture and abuse of power into new criminal proceedings on January 5, 2024, to ensure a proper and comprehensive examination of the cases, safeguard the interests of justice, and prevent violations of the procedural rights of individuals affected by the alleged offenses. 

29. Pertaining to the events of June 2015, the Special Investigation Service of Armenia has initiated criminal proceedings (case N. 62217915) under Articles 309 (Part 2), 164 (Part 2), and 185 (Part 1) of the Criminal Code of Armenia. The case involves the use of special measures aimed at ending the site-in, abuse of official powers, obstruction of the professional activities of journalists and representatives of mass media by public officials, and the intentional destruction or damage of property. On August 15, 2016, the investigative body decided to separate the case involving the commission of crimes under Articles 164 (Part 2), 164 (Part 1), and 185 (Part 1) of the Criminal Code of Armenia. The separation was made under case number 62221116. A guilty verdict was issued on February 20, 2017, in the case (ԵԿԴ/0219/01/16).

30. During the July 2015 events, criminal proceedings were initiated regarding the injuries of more than 20 journalists caused by the use of police special measures. After these proceedings were suspended and following the exhaustion of domestic remedies in 2021, the Committee to Protect Freedom of Expression submitted complaints on behalf of three affected journalists to international bodies, including the UN Human Rights Committee.

31. Regarding the events of July 2016 that occurred in Saritagh neighborhood of Yerevan, the Special Investigative Service of Armenia has initiated a criminal case under Article 164 (1) and (3), 308 (1) and 309 (2) of the Criminal Code, concerning obstruction of journalists’ legitimate professional activities, abuse of office by Police officers, and actions involving abuse of authority combined with the use of force. Additionally, extensive investigative and other procedural actions have been implemented out in the criminal case, resulting in 79 individuals being recognized as victims, including 21 journalists and 58 civilians. The case concerning 9 individuals has been forwarded to the court, and 8 of them have been convicted for committing crimes under various articles of the Criminal Code of Armenia. The proceedings of criminal case No. 61205016 were suspended, which was appealed by the victims. Several separate cases have final guilty verdicts.

32. According to the information provided by the Prosecutor General's Office, criminal proceedings were initiated regarding the events of April 2018, in connection with the violations of the rules for handling explosives and other hazardous devices, objects, or materials, and causing careless harm to human health at Baghramyan and Artsakh streets in Yerevan, Charges were filed against the former commander of the Police Forces under Articles 309, (Part 2), (Part 3) of the Criminal Code of Armenia. The case was separated, and on March 19, 2019, it was sent to court with an indictment.

33. The HRD highlights that progress has been made on the statements and complaints submitted by 104 citizens regarding mistreatment and violence by law enforcement officers, including violations of the rights of two minors and cases of damages caused to vehicles. Furthermore, 12 internal investigations and 10 reviews were conducted by the Internal Security Department of the Police. Based on the results of two internal investigations, two police officers were issued a 'warning'. The results of one internal investigation were left without action. The materials of another internal investigation were sent to the Yerevan Police Department. All of the investigations concluded with no further action.

34. In this regard, inquiries were addressed to the competent state authorities; it was registered that on April 22, 2018, a criminal case (No. 62212818) was initiated by the Special Investigative Service of Armenia under Articles 164, Part 3, 308, Part 1, and 309, Part 2 of the Criminal Code of Armenia. This case was joined with seven other criminal cases concerning the abuse of official powers by officers of the Armenian Police, the use of violence in the exercise of those powers, and the obstruction of a journalist’s lawful professional activities.

35. During the events, a total of 1,283 persons were taken to Police divisions; administrative proceedings were initiated against 918 individuals. The majority of these cases were initiated under Articles 182 and 180(1) of the Administrative Offenses Code of Armenia, and in 365 cases, the involvement of the latter in mass disorders was checked in accordance with the procedure established by the Criminal Procedure Code of the Republic of Armenia. 123 of those detained were minors.

36. The monitoring and fact-finding activities conducted by the HRD has registered cases of undue interference with participants of assemblies, and in certain cases violations of the right to peaceful assembly. For example, in 2023, the HRD received complaints regarding the activities implemented by the Police, aimed at preventing the installation of a tent in a meeting place by the participants of a protest. Police officers did not allow the protesters to install a tent, and administrative proceedings were initiated against them in this regard; the protesters were subjected to administrative arrest and the tents were confiscated. 

37. Taking into consideration the national legislation of Armenia and international legal documents and practice, domestic and the European Court of Human Rights’ (ECtHR) jurisprudence, the HRD published a decision, underlying that the right of freedom of assembly of the protesters were violated as a result of the measures undertaken by the Police which prevented the installation of the tent by the participants of the assembly in this specific situation which was considered by the HRD and the clarifications which were provided by the law enforcement bodies in this regard. 

38. During 2024, the monitoring and fact-finding activities implemented by the HRD, and the visits conducted by the rapid response groups to Police stations, cases of disproportionate use of force by law enforcement bodies were registered. The private conversations conducted with persons deprived of their liberty stated that Police officers had used disproportionate force; in certain cases, Police officers did not present any legal demands to the protesters, but stated that the reason for their arrest was mentioned their non-fulfilment of the demands of the Police officers. Furthermore, information has been registered by the HRD about the use of disproportionate force by Police officers on persons who were already arrested, when they were already under their custody.

39. Cases of the use of special measures by the Police was also registered by the HRD in 2024. In particular, sound grandees were used by the Police during protests and assemblies, as a result, a group of citizens received physical injuries and were transported to medical institutions. In this regard, the HRD requested the proper examination of the legality of the use of the special measures by the competent state bodies. Furthermore, it should be highlighted that criminal proceedings have been initiated in this regard, although no public criminal prosecution was initiated against Police officers; The HRD has recommended that the examination should be conducted in a rapid manner, and in case of violation, those responsible should be held accountable.

40. To clarify the illegality of the actions of Police officers during the rallies held in 2024, including the circumstances of the use of disproportionate physical force, 33 disciplinary proceedings were conducted at the Internal Security and Anti-Corruption Department of the Ministry of Internal Affairs; 18 of which were suspended until the final procedural acts in criminal proceedings initiated regarding the same incidents enter into legal force, while 15 remain pending.

41. The HRD also notes that cases of obstruction of the professional activities of journalists and mass media representatives, their targeting and violence against them were also registered during protests and assemblies. These acts are inadmissible and the HRD has urged the competent authorities to properly investigate the cases that might indicate the obstruction of the professional activities. 

42. The HRD has also registered cases where lawyers were not allowed to enter Police departments and administrative buildings of the investigative bodies for the provision of legal; assistance for persons who were deprived of their liberty during protests and assemblies. Additionally, access to lawyers to provide legal assistance to minors who had been deprived of their liberty during protests were also registered. The HRD highlights that the Criminal Code of Armenia provides for criminal responsibility for obstructing the exercise of the attorney's powers. In particular, Article 491 of the Criminal Code provides: "Obstructing the exercise of a lawyer's powers, if this is manifested by illegally not allowing the lawyer to enter any place of deprivation of liberty in order to see his client...".


Participation in Public Affairs
Follow-up information related to paragraph 42
43. The results of the HRD’s monitoring indicate that there are a number of systemic issues regarding the provision of the right of persons with disabilities to participate in political and public life. These issues primarily concern the accessibility of election precincts, the accessibility of information and communication related to elections, conducting public discussions of draft legal acts in formats accessible to persons with disabilities, etc.

44. For example, public discussions of draft legal acts are, as a rule, implemented by publishing them on the unified website for publishing draft legal acts, which is managed by the Ministry of Justice. However, within the framework of monitoring the HRD, it has been registered that the unified website for publishing draft legal acts, the e-draft.am, is not accessible to persons with disabilities. Thus, it is problematic to conduct public discussion of draft legal acts only through which are not accessible to persons with Disabilities.

45. A problematic issue is that, according to the Part 4 of the Article 48 of the Constitution, a
person who has been recognized as incapacitated by the decision of the court which has entered
into legal force, do not have the right to elect or be elected or participate in a referendum.

46. Problems with the accessibility of polling stations were also recorded. For instance, during the regular elections for the Yerevan Council of Elders on September 17, 2023, a list of accessible polling stations, along with an interactive map, was published on the website of the Central Election Commission. However, as a result of monitoring visits conducted by the Defender’s representatives, it became clear that the overwhelming majority of polling stations listed were not accessible for persons with mobility difficulties. 

47. The monitoring also recorded several environmental obstacles (for example, the absence of nearby bus stops, the lack of ramps on the road leading to the polling stations, and the absence of proper road crossings), which made it impossible for persons with disabilities to independently reach and enter the polling stations without additional assistance, as well as to move around inside.

48. The Defender has raised concerns regarding these issues in her 2023 annual report, providing recommendations to ensure the accessibility of all elections and public discussions for persons with disabilities. The report also highlights the need for reforms in the institution of incapacity to guarantee the realization of the right to vote on an equal basis for all. 

49. The Defender highlighted in the 2024 report the need to implement effective frameworks to ensure accessibility in the construction and reconstruction of buildings and structures, including monitoring mechanisms to prevent the inaccessibility of newly built and reconstructed facilities. The report emphasized the continuation of developing educational programs and specialist training for accessibility, as well as establishing measures for the reconstruction of public and industrial structures with proper financial planning and monitoring. It also underlined the importance of ensuring physical environment accessibility in Armenia’s regions, introducing legislative changes to guarantee transport accessibility for individuals with disabilities, and promoting equal opportunities for persons with disabilities in employment, healthcare, and education.

50. In this regard, it is worth mentioning that the written submission[footnoteRef:5] of the HRD to the UN Committee on the Rights of Persons with Disabilities on the implementation of the UN Convention on the Rights of Persons with Disabilities for the years 2017-2025 has been published. In this submission, a range of issues related to the rights of persons with disabilities are raised, including challenges in accessibility, the right to education, employment, healthcare, and the full inclusion of persons with disabilities in society. The submission also highlights gaps in the legal framework and provides recommendations for addressing these challenges to ensure equal rights and opportunities for persons with disabilities in Armenia.   [5:  Aavailable at: https://ombuds.am/images/files/613c87eb5f0d49bd9125f10d09556202.pdf ] 
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