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[bookmark: _Toc516673132][bookmark: _Toc528855403]Context of this supplementary report	

1. In 2007, the Government of Australia (GoA) ratified the Optional Protocol on the sale of children, child prostitution and child pornography (OPSC) and thus committed explicitly to combat sexual exploitation of children (SEC). In September 2015, through the adoption of the 2030 agenda for Sustainable Development, the GoA re-committed explicitly to eliminate all forms of violence against children, including sexual abuse and exploitation.[endnoteRef:1]  [1:  Sustainable Development Goal Targets 5.2,8.7 and 16.2] 

2. The present report is supplementary to the fifth and sixth periodic reports of Australia on the implementation of the Convention on the Rights of the Child and the OPSC, and is based on ECPAT International’s research for the period 2012-2018. 
3. The scope of this submission is limited to SEC and its different manifestations, including exploitation of children in prostitution,[endnoteRef:2] online child sexual exploitation (OCSE), child sexual abuse materials (CSAM),[endnoteRef:3] child trafficking for sexual purposes, sexual exploitation of children in the context of travel and tourism (SECTT)[endnoteRef:4] and child, early and forced marriage (CEFM). [2:  ECPAT prefers the term ‘exploitation of children in prostitution’ instead of ‘child prostitution’ in line with the recently widely adopted Terminology Guidelines. ECPAT International (2016), “Terminology Guidelines for the Protection of Children from Sexual Exploitation and Sexual Abuse, Adopted by the Interagency Working Group in Luxembourg, 28 January 2016”, Bangkok: ECPAT, 29, http://luxembourgguidelines.org/.]  [3:  ECPAT prefers the term ‘child sexual exploitation material’ or ‘child sexual abuse material’ over the often in legal context still used ‘child pornography’ in line with the recently widely adopted Terminology Guidelines. ECPAT International (2016), “Terminology Guidelines for the Protection of Children from Sexual Exploitation and Sexual Abuse, adopted by the Interagency Working Group in Luxembourg, 28 January 2016”, 39.]  [4:  ECPAT International (2016), “Terminology Guidelines for the Protection of Children from Sexual Exploitation and Sexual Abuse, Adopted by the Interagency Working Group in Luxembourg, 28 January 2016”, 54. ] 

[bookmark: _Toc516673133][bookmark: _Toc528855404]Status and developments regarding sexual exploitation of children in Australia	
4. The Commonwealth of Australia is a federal parliamentary constitutional monarchy. Executive power at the federal level is exercised by the Prime Minister and the Government; while legislative power is held by a bicameral Parliament composed of a Senate and a House of Representatives. In 2017, the country’s population reached 24,598,933 inhabitants,[endnoteRef:5] of which around 5.433 million are under 18.[endnoteRef:6] Australia is the world’s 13th largest economy,[endnoteRef:7] and it enjoys a very high human development rate (0.939 as of 2017).[endnoteRef:8] Despite the fact that the country enjoyed consistent economic growth over the last three decades, poverty rates have remained entrenched at a high level. Indeed, in October 2018, a joint study by the Australian Council of Social Service and the University of New South Wales revealed that there were more than 3 million people (13.2% of the population) living below the poverty line of 50% of median income in Australia, including around 739,000 children (17.3% of all children, more than one in six).[endnoteRef:9] This situation significantly increases their vulnerability to SEC.  [5:  The World Bank (2018), “Population, total – Australia”.  ]  [6:  UNICEF (2017), “The State of the World’s Children 2017; Children in a Digital World”, 174. ]  [7:  The World Bank, “GDP (current US$); All countries and Economies”.]  [8:  UNDP (2018), “Briefing note for countries on the 2018 Statistical Update – Australia”, 2.   ]  [9:  Australian Council of Social Service & University of New South Wales (2018), “Poverty in Australia 2018”, 15. ] 

5. According to ECPAT International’s Global Study on SECTT, indigenous children in Australia appear to be at a higher risk of sexual exploitation in prostitution than the general population of children, notably due to high levels of poverty, abuse and neglect, and poor educational outcomes.[endnoteRef:10] However, more qualitative and quantitative studies would be needed to comprehensively assess the scope and characteristics of sexual exploitation of children in prostitution in the country.  [10:  ECPAT International (2016), “Global Study on Sexual Exploitation of Children in Travel and Tourism – Regional Report: Pacific”, 9] 

6. Australia is primarily a destination country for girls subjected to sex trafficking, and a small number of children, mostly teenage Australian and foreign girls, are victims of child trafficking for the purpose of sexual exploitation in the country.[endnoteRef:11] The GoA investigated 419 suspected cases of human trafficking from 2014 to 2017, as follows: 87 in 2014, 61 in 2015, 105 in 2016 and 166 in 2017.[endnoteRef:12] However, as of July 2017, only 55 people had been prosecuted for human trafficking and slavery offences since 2004.[endnoteRef:13] Local sources reported that many of those charges were ultimately withdrawn or downgraded because the offences were difficult to prove.[endnoteRef:14] Overall, only six persons were convicted for human trafficking from 2014 to 2017 (one in 2016 and five in 2017). Out of the five persons convicted in 2017, only one had been charged with a sex trafficking related-offence.[endnoteRef:15]  [11:  US Department of State (2018), “2018 Trafficking in Persons Report – Country narrative: Australia”.]  [12:  US Department of State (2018), “2018 Trafficking in Persons Report – Country narrative: Australia”; US Department of State (2017), “2017 Trafficking in Persons Report – Country narrative: Australia”; US Department of State (2016), “2016 Trafficking in Persons Report – Country narrative: Australia”. ]  [13:  ABC (2017), “Bi-partisan committee calls on Government to ramp up anti-human trafficking measures”.]  [14:  Idem. ]  [15:  US Department of State (2018), Op. Cit.; US Department of State (2017), Op. Cit.; US Department of State (2016), Op. Cit.] 



7. In 2016, ECPAT International’s Global Study on SECTT revealed that Australia had a robust tourist industry, with many nationals frequently travelling abroad, in some instances to engage in sexual exploitation of children. The Australian Federal Police noted that the country is mainly a source of travelling child sex offenders, and suggested that there is a correlation between the recent drop in international flight prices and the boost in international travel by Australians, including child sex offenders, who fly mainly to Southeast Asia and the Pacific Islands.[endnoteRef:16] The US Department of State informed that men from Australia reportedly travel to Cambodia, Laos, Moldova, the Philippines and Vietnam to engage in SECTT,[endnoteRef:17] but the issue also affects Indonesia, Myanmar and Thailand.[endnoteRef:18] The Global Study documented that SECTT was a widespread and serious problem in Samoa, with perpetrators coming mostly from Australia; and that Indonesia and the Philippines were the most favoured destinations among Australian travelling child sex offenders.[endnoteRef:19] [16: ECPAT International (2016), Op. Cit., 9 & 10.]  [17:  US Department of State (2018), “Trafficking in Persons Report – June 2018”, 128, 268, 307, 353 & 457.]  [18:  Asia Times (2017), “Australia bids to end child sex holidays”.]  [19:  ECPAT International (2016), Op. Cit., 9 & 10.] 

8. Within the country, the number of mobile cellular subscriptions increased from 24,338,000 in 2012 to 27,553,000 in 2017;[endnoteRef:20] while the number of fixed broadband subscriptions increased from 5,735,000 to 7,923,000 over the same period.[endnoteRef:21] Overall, around 86.5% of the population now uses the internet, compared to 79% in 2012.[endnoteRef:22] This rise in internet users increases the risks associated with online grooming and CSAM. The Multipurpose Household Survey for 2016-2017 of the Australian Bureau of Statistics revealed that 97% of households with children under 15 had access to the internet. Furthermore, 14% of connected households with children aged 5 to 14 stated that a child had been exposed to inappropriate material in 2016-2017.[endnoteRef:23] In November 2017, the Australian Psychological Society released a survey that explores how social media and technology is affecting the wellbeing of Australians. 78.8% of the 150 children aged 14 to 17 that were surveyed declared spending an average of 3.3 hours per day using social media, on five or more days per week.[endnoteRef:24] In addition, 15% of them reported being contacted by strangers on a daily basis through Facebook alone, and nearly 10% reported that they actively communicate with strangers daily. Yet, 60% of the parents that were surveyed said that they do not monitor their children’s social networks accounts.[endnoteRef:25] [20:  The World Bank, “Mobile cellular subscriptions – Australia”.  ]  [21:  The World Bank, “Fixed broadband subscriptions - Australia”. ]  [22:  The World Bank, “Individuals using the Internet (% of population) – Australia”.]  [23:  Australian Bureau of Statistics (2018), “8146.0 - Household Use of Information Technology, Australia, 2016-17”. ]  [24:  Australian Psychological Society (2017), “Teens need more guidance using social media to avoid harm, psychologists say”.]  [25:  ABC (2017), “Strangers are prowling children's social media accounts, but parents aren't paying attention”.] 

9. A 2017 report from Anti-Slavery Australia revealed that the Australian Federal Police received 11,000 reports linked to online child exploitation in 2015,[endnoteRef:26] 9,700 in 2017 and more than 13,000 in 2018 as of September.[endnoteRef:27] In addition, 194 Australia based OCSE victims and 102 Australian offenders had been identified through INTERPOL’s International Child Sexual Exploitation image database as of 1 June 2016.[endnoteRef:28] Australia-based offenders are not only viewers but also groomers, procurers and administrators of vast online child exploitation networks. They are also major contributors to these networks, and have been known to drive the exploitation of children both locally and overseas, notably in the Philippines and Eastern Europe.[endnoteRef:29] In March 2018, 20 Victorian men were arrested and charged with sharing child abuse material after police raids across Melbourne. On this occasion, the Joint Anti-Child Exploitation Team of the State of Victoria, which is composed of detectives from both the Federal and the State police, revealed that local child sex offenders share on average four million files containing child abuse material every month.[endnoteRef:30] In June 2018, the Australian Federal Police announced that it had arrested 70 individuals nationwide after a six month investigation into child sex offenders communities online.[endnoteRef:31] [26:  Anti-Slavery Australia (2017), “Behind the Screen – Online Child Exploitation in Australia”, v. ]  [27:  Minister for Home Affairs (2018), “Major boost to Counter Child Exploitation”.	]  [28:  Anti-Slavery Australia (2017), Op. Cit., v. ]  [29:  Ibid, 10.]  [30:  The Age (2018), “Four million: The shocking number of child abuse files shared in Victoria each month”. ]  [31:  ABC News (2018), “Australia Police Arrest 70 in Child Porn Raids”.] 

10. The GoA does not provide statistics on child marriage to UNICEF, nor does it regularly release disaggregated data that would allow to assess its scope precisely. The Australian Federal Police informed that it has received 232 referrals related to forced marriage from March 2013 to April 2018, but only two of them have progressed to prosecution. An AFP spokesman pointed out that there had been problems getting witnesses to testify, notably because family members or close family friends may have been involved in the offending. In addition, most of the cases involved circumstances where the forced marriage had not yet occurred, and thus some offenders were ultimately charged with other offences.[endnoteRef:32] According to a 2018 report by the Australian Institute of Criminology (AIC), forced marriage now represents the most commonly investigated form of human trafficking and slavery in Australia. However, the scope of this phenomenon is difficult to assess due to high levels of under-reporting, as victims are unwilling or unable to report their victimisation. This situation is caused by both the coercion that characterises forced marriage and the reluctance to incriminate family members. All referred cases from March 2013 to 30 June 2016 involved young females, and most involved Australian nationals or residents at risk of being, or who had already been taken abroad for forced marriage.[endnoteRef:33] The AICT study further revealed that forced marriages tend to be associated with families and communities characterised by social conservatism, a commitment to tradition and a strict adherence to prescribed behavioural conduct.[endnoteRef:34] [32:  The Australian (2018), “Forced marriage law rarely used”. ]  [33:  Australian Institute of Criminology (2018), “When saying no is not an option: Forced marriage in Australia and New Zealand”, 2. ]  [34:  Ibid, vii. ] 

[bookmark: _Toc516673134][bookmark: _Toc528855405]General measures of implementation
Policy and overall strategy 	

11. In 2000, the GoA developed a National Plan of Action against the Commercial Sexual Exploitation of Children. However, it has been mainly used as a lobbying and advocacy tool for civil society organisations and has seen limited implementation at the federal and State levels[endnoteRef:35]. No follow-up action plan was subsequently adopted. The authorities are currently implementing a National Action Plan to Combat Human Trafficking and Slavery 2015–2019 which also covers the issue of child trafficking for the purpose of sexual exploitation. It aims at ensuring that all stages of Australia’s response to human trafficking and slavery are victim-centred, notably by making sure that the best interest of the child is the primary consideration when developing, implementing and monitoring policy, legislation and operational procedures and guidelines that relate to child trafficking victims. The National Action Plan also provides a framework for a better coordination between the federal government, civil society organisations and state/territory agencies. [35:  ECPAT International (2012), “Executive Summary: Australia”, 2.] 

12. The first National Framework for Protecting Australia’s Children 2009-2020, which consists of high-level supporting outcomes and strategies to be delivered through a series of three-year action plans, features specific provisions on SEC. Indeed, it aims at protecting children from all forms of sexual exploitation and abuse through targeted prevention strategies, and at supporting survivors through specific therapeutic and legal responses (Supporting outcome 6). Its Strategy 6.1 features several awareness-raising measures, such as the implementation of cyber-safety initiatives and the introduction of strategies to prevent sexual exploitation. In addition, the detection, investigation and prosecution of online sexual exploitation are to be improved as part of Strategy 6.3, and Strategy 6.4 aims at reviewing service delivery options and approaches for victims of sexual abuse to align them with pre-identified best practices. Although the corresponding three-year Action Plans feature measures that can potentially reduce children’s vulnerability to SEC, Australia still lacks a comprehensive and multisectoral National Plan of Action to tackle all its manifestations.
[bookmark: _Toc516673135]Coordination and evaluation	

13. In March 2018, the GoA announced the opening of an Australian Centre to Counter Child Exploitation (ACCCE) as a measure of the 2018-2019 Commonwealth Budget. Under the leadership of the Australian Federal Police, the ACCCE aims at bringing together key stakeholders and partners, including state police forces, the Australian Criminal Intelligence Commission, the Office of the Cyber Coordinator, the Australian Border Force, NGOs such as the International Centre for Missing and Exploited Children, as well as representatives from the private sector and academia to develop strategies to tackle and coordinate the fight against SEC. The ACCCE is based on four pillars: using joint resources to prevent the exploitation of children; preparing future capabilities and technologies to combat exploitation and enhance early identification; better supporting the authorities to pursue and prosecute perpetrators; and protecting the victims from further victimisation.[endnoteRef:36] In September 2018, the Home Affairs Minister announced that 13 victims of child exploitation had been rescued since the ACCCE started its operations in July 2018.[endnoteRef:37] The Centre will be fully established in phases over two years by expanding the staff of the Australian Federal Police’s Child Protection Operations division by around 30% over financial year 2018-2019, and by a further 30% in 2019-2020.[endnoteRef:38] [36:  Minister for Home Affairs (2018), Op. Cit.]  [37:  The Australian (2018), “Australian Centre to Counter Child Exploitation claims 13 rescues”.]  [38:  Global Government Forum (2018), “Australia launches national centre to combat child exploitation”.] 

14. The Interdepartmental Committee on Human Trafficking and Slavery (IDC) is responsible for coordinating the GoA’s anti-trafficking efforts. It is composed of eleven public agencies that provide oversight of Australia’s response to human trafficking, and it is chaired by the Department of Home Affairs. The IDC must submit an annual report which details its activities to the Australian Parliament. It also regularly consults with civil society organisations and unions, including through its annual National Roundtable on Human Trafficking and Slavery. However, in a 2017 report, the Australian Parliamentary Joint Committee on Law Enforcement pointed out the lack of coordination and cooperation across IDC agencies and with States and Territories with respect to human trafficking and slavery, as well as the lack of funding for the implementation of the National Action Plan to Combat Human Trafficking and Slavery. Furthermore, it stressed the need to take a human rights based approach to the implementation of the National Action Plan, to ensure that trafficked people are not detained, charged or prosecuted for status-related offences, or held in immigration detention.[endnoteRef:39] [39:  Australian Parliamentary Joint Committee on Law Enforcement (2017), “An inquiry into human trafficking, slavery and slavery-like practices”, 11 & 16.] 

[bookmark: _Toc513554676][bookmark: _Toc528855406]Prevention of the sale of children, child prostitution and child pornography (art. 9 (para. 1 and 2) OPSC)
15. In July 2018, the Committee on the Elimination of Discrimination against Women expressed concern that Australia had not taken measures to address the demand for prostitution.[endnoteRef:40] In 2017, the GoA funded research projects on human trafficking and facilitated awareness-raising sessions for civil society groups and government agencies. It also allocated AUD 500,000 to four NGOs to fund initiatives aiming at preventing human trafficking. However, local civil society reported that this funding mainly went towards organisations that focus on the issue of forced marriage, and that the GoA did not conduct adequate trafficking sensitisation campaigns.[endnoteRef:41] The Australian Federal Police is also involved in crime prevention and awareness raising initiatives. These notably include the ThinkUKnow cyber safety programme, which aims at educating and raising awareness among parents, teachers and caregivers about how children are using technology, and how to help them overcome the challenges they may face online.[endnoteRef:42] [40:  Committee on the Elimination of Discrimination against Women (2018), “Concluding observations on the eighth periodic report of Australia”, §33.]  [41:  US Department of State (2018), Op. Cit.]  [42:  Australia Federal Police, ”Cyber crime – Crime Prevention”. ] 

16. The State of New South Wales was the first Australian jurisdiction to establish a child sex offenders registry through the Child Protection (Offenders Registration) Act 2000, which mandates that convicted child sex offenders report their whereabouts and personal information to the police. All the other Australian jurisdictions adopted similar provisions between 2004 and 2007, favouring a non-public registration system whose primary purpose was to support monitoring of convicted child sex offenders by law enforcement agencies.[endnoteRef:43] In support of these State and Territory registries, a National Child Offender System enables information sharing between police agencies. However, in 2012, the State of Western Australia established a semi-public child sex offenders registry, allowing local residents to request information on missing registered sex offenders or sex offenders living in their area. In addition, parents may submit a request as to whether an individual who has contact with their child is a registered sex offender.[endnoteRef:44] In the Northern Territory, a draft bill to establish a public child sex offenders registry was introduced in 2014, but ultimately deferred in 2015 following concerns raised by stakeholder groups.[endnoteRef:45] [43:  Australian Institute of Criminology (2018), “What impact do public sex offender registries have on community safety?”, 3.]  [44:  Ibid, 4.]  [45:  Idem.] 

17. In June 2017, the Parliament enacted the Passports Legislation Amendment (Overseas Travel by Child Sex Offenders) Act, which introduced new provisions that restrict overseas travel by certain registered child sex offenders in the Commonwealth Criminal Code Act. Its section 271A.1 now states that an Australian national whose name is entered on a child protection offender register of a State or Territory, and who has reporting obligations in connection with that entry on the register, can be punished with prison sentences up to five years if he leaves Australia without prior permission. New provisions were also introduced in the Australian Passports Act to state that the Australian Passport Office must cancel an Australian passport hold by a reportable offender if a competent authority makes a refusal/cancellation request (sections 22AA and 12(1A)). In addition to these measures, the GoA published materials for passport applicants outlining the applicability of Australian legislation on SEC and SECTT to Australian nationals overseas.[endnoteRef:46]  [46:  US Department of State (2018), Op. Cit.] 

[bookmark: _Toc513554677][bookmark: _Toc528855407]Prohibition on the sale of children, child prostitution and child pornography (arts. 3, 4 (2) and (3) and 5-7 OPSC)
18. The legal provisions giving effect to the OPSC is spread across federal and local legislations. The prohibition of the sale of children falls under the Commonwealth legal framework, while the prohibition of sexual exploitation of children in prostitution is a State/Territory matter. Both Commonwealth and local legislations can apply when it comes to the offences related to the prohibition of CSAM/CSEM. In its fifth and sixth periodic report, the GoA expressed its satisfaction “that the legislation of each of the States and Territories complies with the Optional Protocol”.[endnoteRef:47]  [47:  Government of Australia (2018), “Australia’s joint fifth and sixth report under the Convention on the Rights of the Child, second report on the Optional Protocol on the sale of children, child prostitution and child pornography and second report on the Optional Protocol on the involvement of children in armed conflict”, 38.] 

19. The prohibition of the sale of children as defined in article 2(a) of the OPSC is covered by section 270.3 of the Commonwealth Criminal Code Act. The latter punishes whoever enters, whether within or outside Australia, into any commercial transaction involving a slave with prison sentences up to 25 years. Section 271.7 further states that whoever organises or facilitates the transportation of a child inside Australia for the purpose of using that child to provide sexual services, or to be otherwise exploited, can be punished with prison sentences up to 25 years. The same penalty shall apply to whoever organises or facilitates the entry or proposed entry into, or the receipt in Australia of a child for the same purpose (section 271.4(1)); and to whoever organises or facilitates the exit or proposed exit from Australia of a child for the same purpose (section 271.4(2)).
20. The federal legislation covers most aspects of OCSE due to the Commonwealth’s constitutional right to legislate on “postal, telegraphic, telephonic and other like services” (which includes the internet and mobile communications, and thus their use for CSAM/CSEM-related offences).[endnoteRef:48] The Division 474 on Telecommunications offences of the Commonwealth Criminal Code Act comprehensively criminalises the use of telephone or internet services to access, transmit, distribute, promote, publish, advertise or solicit CSAM/CSEM. Furthermore, the definition of “child pornography material” laid down in section 473.1 is consistent with article 2(c) of the OPSC. However, the Commonwealth cannot legislate on conducts that take place in an intrastate context, and child sexual abuse, whether it occurs online of offline, usually falls under the States or Territories jurisdiction.[endnoteRef:49] As a result, there is a substantial overlap between Commonwealth and local legislations when it comes to CSAM/CSEM-related offences, and in some cases they can actually be prosecuted separately under federal and State/Territory laws.[endnoteRef:50]  [48:  Anti-Slavery Australia (2017), Op. Cit., 31.]  [49:  Ibid, 32.]  [50:  Idem.] 

21. The legal provisions on the prohibition of CSAM/CSEM of the majority of the States and Territories do not comply with the OPSC when it comes to the definition of “child pornography”. Indeed, the States of New South Wales, Queensland and Western Australia define a child as a person under 16 for the purpose of CSAM/CSEM-related offences; while the State of South Australia defines a child as a person under 17. In addition, the definition of CSAM/CSEM does not include representations of the sexual parts of a child for primarily sexual purposes in the legislations of the Northern Territory and of the States of Queensland, Tasmania and Western Australia. 
22. Section 474.26 of the Commonwealth Criminal Code Act states that any adult who uses telephone or internet services to procure children under 16 to engage in sexual activity can be punished with prison sentences up to 15 years. The legal provisions on exploitation of children in prostitution of the majority of the States and Territories comply with the OPSC. However, section 91C of the Crimes Act of the State of New South Wales defines an act of child prostitution as any sexual service that is provided by a child for the payment of money or the provision of any other material thing. This definition fails to comply with the OPSC, as it is more restrictive than the one laid down in article 2(b). In addition, there are no specific legal provisions to criminalise child sex offenders in the context of sexual exploitation of children in prostitution in the legislations of the Australian Capital Territory and of the State of Tasmania. Indeed, even though section 5(2) of the Tasmanian Sex Industry Offences Act states that whoever receives commercial sexual services can be punished with prison sentences up to one year, this provision does not cover the cases were children act like “self-employed operators”. Furthermore, the legal provisions on the age of sexual consent in both the Australian Capital Territory (16 with a two-year close in age exception above 10) and the State of Tasmania (17 with a five-year close in age exception above 15, and a 3-year one above 12) do not fully address this shortcoming. ECPAT International also remains concerned by the fact that a child who offers to provide or who provides prostitution services can be punished with prison sentences up to two years in the Northern Territory. 
23. Section 474.27 of the Commonwealth Criminal Code Act states that grooming for the purpose of sexual activity is criminalised when committed by adults against children under 16 using telephone and internet services. This offence is punishable with prison sentences up to 12 years. Even though all the States and Territories have adopted legal provisions that criminalise online grooming, they do not cover the cases where the victim is above 16. 
24. Section 11(1) of the Commonwealth Marriage Act establishes 18 as the legal age of marriage. However, section 12 states that children over 16 may apply to a judge or magistrate in a State or Territory for an order authorising him or her to marry an adult. The order can only be issued if the circumstances of the case are so exceptional and unusual that they justify it (section 12(2)). In addition, forced marriage is regarded as a slavery-like offence under Division 270 of the Commonwealth Criminal Code Act. Its section 270.7B states that causing a person to enter into a forced marriage as the victim of the offence, or being a party to a forced marriage without being the victim of the offence is punishable with prison sentences up to 7 years, or up to 9 years if the victim is a child (sections 270.7B and 270.8).
Extraterritorial jurisdiction and extradition 	

25. The Commonwealth Extradition Act lacks a specific reference to the offences covered by the OPSC. The definition of “extradition offence” laid down in section 5 makes extradition conditional on the minimum gravity requirement (at least one year in prison). However, bilateral extradition treaties to which Australia is a party also feature a double criminality as a standard requirement, as is the case of extradition treaties with the Philippines (1988), Portugal (1987), France (1988) and Germany (1987).
26. Australian nationals, residents in the country, companies incorporated by or under a law of the Commonwealth or of a State or Territory, or any other company that carries out its activities principally in Australia can be prosecuted for CSAM/CSEM-related offences committed overseas under Division 273 of the Commonwealth Criminal Code Act (section 273.2). Possessing, controlling, producing, distributing or obtaining child CSAM/CSEM outside Australia is therefore punishable with prison sentences up to 15 years under section 273.5. In addition, if a person commits an offence under section 273.5 on three or more separate occasions, and if the commission of each such offence involves two or more people, this person can be punished with prison sentences up to 25 years (section 273.7). 
27. Australian nationals, residents in the country, companies incorporated by or under a law of the Commonwealth or of a State or Territory, or any other company that carries out its activities principally in Australia can also be prosecuted for sexual offences against children committed overseas under Division 272 of the Commonwealth Criminal Code Act. Engaging in sexual intercourse with a child outside Australia is therefore punishable with prison sentences up to 20 years under section 272.8; while engaging in any other sexual activity with a child is punishable with prison sentences up to 15 years under section 272.9. In addition, procuring a child to engage in sexual activity is punishable with the same penalty under section 272.14; and grooming a child with the intention of making it easier to procure that child to engage in sexual activity can be punished with prison sentences up to twelve years (section 272.15). However, ECPAT International deplores that all the above-mentioned provisions only apply if the victim is under 16. Benefiting from or encouraging offences under Division 272 is punishable with prison sentences up to 20 years (sections 272.18 and 272.19).
[bookmark: _Toc516673137][bookmark: _Toc528855408]Protection of the rights of child victims (art. 8 and 9 (3) and (4) OPSC)
Measures adopted to protect the rights and interests of child victims of offences prohibited under the Optional Protocol

28. [bookmark: _Toc516673138]Since 2014, the Australian Communications and Media Authority (ACMA) has arrangements in place with every Australian police force to facilitate the reporting of suspected CSAM that appears to be produced, hosted in or accessed from anywhere in the country. This mechanism allows the ACMA to make targeted and timely reports to the relevant law enforcement authorities where there is evidence that CSAM-related offences fall within a particular jurisdiction.[endnoteRef:51] In addition, the Office of the eSafety Commissioner runs a dedicated webpage to report offensive or illegal content, including CSAM (https://www.esafety.gov.au/reportillegalcontent).  [51:  Australian Communications and Media Authority (2014), “New national network for reporting online child sexual abuse content”. ] 

29. As of April 2016, the Australian Federal Police had established Joint Anti Child Exploitation Teams (JACET) with six out of eight Australian State/Territory police forces, the two exceptions being the State of Tasmania and the Australian Capital Territory.[endnoteRef:52] The JACET’s aim at improving the coordination and information sharing between State and federal police reinforces law enforcement efforts to detect and target child exploitation and the distribution of CSAM/CSEM.  [52:  Brisbane Times (2016), “Joint Anti Child Exploitation Team to target predators”.] 

30. The GoA identified 38 potential victims of human trafficking and referred them to the Support for Trafficked People Programme. Victims were provided with accommodation, living expenses, legal advice, health services, vocational training and counselling. However, local civil society reported that the authorities denied access to or ceased provisions of services to some victims who were unwilling or unable to participate in law enforcement investigations. The GoA did not establish a centralised victim compensation scheme, and therefore trafficking victims have to rely on civil proceedings to 

access compensation. Due to the lack of proper screening and to the government’s requirement for victims to participate in the investigations, some victims were reportedly detained, fined or penalised for unlawful acts committed as a direct result of being subjected to human trafficking.[endnoteRef:53]   [53:  US Department of State (2018), Op. Cit.] 

31. In January 2013, the GoA established a Royal Commission into Institutional Responses to Child Sexual Abuse to inquire into and report upon responses by institutions to instances and allegations of child sexual abuse in Australia. In August 2017, the Chief Royal Commissioner declared that the court process in the country was unfair and often traumatic for child victims of sexual abuse. He pointed out that reliance on cross-examination in criminal trials, which was initially intended to help juries determine the truth of witnesses’ claims, was damaging to vulnerable witnesses such as children or victims of sexual abuse.[endnoteRef:54] In its final report, the Royal Commission recommended that States and Territories should ensure that the necessary legislative provisions and physical resources are in place to allow for the prerecording of the entirety of a witness’ evidence in child sexual abuse prosecutions.[endnoteRef:55] It also recommended a wide range of special measures to ensure the protection of the victims, such as giving evidence via closed circuit television or audio-visual link from a separate room; allowing the witness to be supported when giving evidence through the presence of a support person or a support animal; using screens, partitions or one-way glasses to prevent children who are giving evidence in a courtroom from seeing the perpetrator; and clearing the public gallery of the courtroom during the witness’ statement.[endnoteRef:56] [54:  The Guardian (2017), “Court system is unfair and traumatic for child sexual abuse victims, inquiry chair says”.]  [55:  Royal Commission into Institutional Responses to Child Sexual Abuse (2017) “Final Report - Recommendations”, 107, 108 & 109.]  [56: ] 

[bookmark: _Toc528855409]Recommendations to the GoA	

General measures of implementation 
· Adopt a specific National Action Plan to end SEC; or at least integrate all aspects of SEC in the next National Framework for Protecting Australia’s Children;
· Allocate enough funding for the implementation of the National Action Plan to Combat Human Trafficking and Slavery; and make sure to adopt a follow-up National Action Plan that comprehensively addresses child trafficking upon its completion;
· Take the necessary steps to improve the coordination and cooperation between the members of the Interdepartmental Committee on Human Trafficking and Slavery.

Prevention	
· Allocate enough funding to raise public awareness about all SEC manifestations, specifically among vulnerable groups, citizens and visitors; 
· Invest in child empowering prevention programmes to address the root causes and multiple vulnerabilities that place children, families and communities at risk;
· Put in place mechanisms to evaluate the effectiveness of awareness-raising and prevention operations;
· Establish government-regulated child protection standards for the tourism industry; and take the appropriate steps to sensitise and involve local companies in the fight against SECTT.

Prohibition
· Make sure that the legislations of the States of New South Wales, Queensland, Western Australia, South Australia, Tasmania and the Northern Territory are amended to fully comply with the OPSC when it comes to the prohibition of “child pornography”; 
· Make sure that the legislation of New South Wales is amended to fully comply with the OPSC when it comes to the definition of “child prostitution”;
· Make sure that the Australian Capital Territory and the State of Tasmania adopt specific legal provisions to criminalise all clients above the minimum age of criminal responsibility in the context of sexual exploitation of children in prostitution;
· Make sure that the Northern Territory repeals the legal provision that provides for the criminalisation of children who provide or offer to provide prostitution services; 
· Amend Section 474.26 of the Commonwealth Criminal Code Act so that the criminalisation of the use of telephone or internet services to procure children to engage in sexual activity also applies if the victim is above 16;
· Amend Section 474.27 of the Commonwealth Criminal Code Act to criminalise all forms of online grooming against children under 18 for the purpose of sexual activity; and make sure that all the States and Territories adopt similar provisions; 
· Establish 18 as the legal age of marriage without any possible exception.

Protection
· Establish Joint Anti Child Exploitation Teams with the police forces of the State of Tasmania and the Australian Capital Territory;
· Ensure that law enforcement agencies have the funds, resources and skills to identify, investigate and respond to SEC and are able to use adapted protocols when dealing with SEC victims;
· Ensure that enough shelters for children victims of SEC are available, properly funded, staffed by well-trained personnel and able to offer integrated services (psychological, legal, medical, etc.);
· Ensure that all victims of human trafficking can benefit from integrated assistance services regardless of their willingness or ability to participate in the investigations; and make sure that victims are not detained, fined or penalised for acts committed while being trafficked;
· Establish a centralised compensation scheme for victims of human trafficking and sexual exploitation;
· Take the necessary steps to implement the recommendations on the protection of child victims of sexual abuse during criminal proceedings made by the Royal Commission into Institutional Responses to Child Sexual Abuse.
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