 Executive Summary 

The Problem

1. In March 2023, the Casey Report found that the Metropolitan Police Service (“MPS”) is Institutionally Racist (“IR”). Baroness Casey found that unacceptable racist behaviour was “allowed to flourish” in the MPS. 

2. The Casey Report’s findings were not “new” and largely replicate previous findings of IR made in the Stephen Lawrence Report in 1999. 

3. Further to the Casey Report, and as a further manifestation of the current cultural wars, a counter-attack was launched in which the proven claims of IR were said to be “fake” or “woke”. 

4. In February 2024, and on the 25th anniversary of the Lawrence Report, Sadiq Khan, the Mayor of London and head of MOPAC, stated that the MPS had “moved backwards” in some ways since the 1999 Report. He stated that IR is “worryingly real”. He added that racism is still a matter of “life and death” to Black Britons. 

5. This is more so given the recent far-right-inspired targeting of BAME communities in various British cities in recent weeks and Elon Musk’s inflammatory and gaslighting prediction of an ensuing “civil war” in the UK.     

6. By contrast, the present Commissioner, Sir Mark Rowley, retorted that the term IR was “ambiguous” and a political term that may suggest all police officers are racist. This again demonstrates his inability to understand the MacPherson definition of IR and, therefore, to solve the problem.

7. Baroness Casey found that the Professionalism Department (“DPS”) was not fit for purpose. The DPS carry out all misconduct investigations. Black officers are routinely alleged to have misconducted themselves if they raise a race complaint or have the misfortune to have to a report to a racist manager. Black officers are 81% more likely to be charged with misconduct than white officers and are likely to receive greater disciplinary sanctions under the DPS regime. 

8. Baroness Casey said that an enhanced DPS was not the cure. Commissioner Rowley responded to the report by increasing the size of the DPS by 50%. He also removed the safeguard of independent Legally Qualified Chairs from misconduct hearings, with the Home Office's and MOPAC's consent.  This means the white senior management have regained the power to dismiss who they want, and one of their first victims of the extrajudicial process is likely to be the Chair of the Metropolitan Black Police Association (“MBPA”). 

9. On 21 March 2024, Sadiq Khan announced that he was “impatient” for lasting cultural reforms at the MPS. However, like Baroness Casey, the Home Affairs Select Committee and institutionally racist bodies such as the Home Office (which designed the racist hostile environment for the Windrush generation), the Independent Office for Police Conduct, the National Police Chiefs’ Council, the Police Federation, the Police Superintendents’ Association, the Chief Police officers and Staff Association, the Equality and Human Rights Commission (and its predecessors), MOPAC has failed since 2000 to bring an end to IR in the MPS. Therefore, all those bodies are blockers to that reform, and none will grasp the nettle and implement substantive reform. Even the Home Office-based Baroness Casey, who produced a robust report, ultimately shied away from the necessary and obvious (but politically difficult) remedial measures which would achieve real change and instead trusted the new Commissioner to put his house in order. This was despite the fact that every previous Commissioner had promised the same but to no avail. The current Commissioner, having little understanding of IR and no track record of anti-racism work, is a denier of IR and refused to meet the MBPA on taking up his office. It was a political stitch-up, and more Black Lives will be lost or destroyed or significantly damaged as a result.     

10. The MPS currently resist Casey's proposal to conduct a follow-up report. They need not worry, assuming she does not alter her ineffectual recommendations. 

The Solution 

11. The following solutions are recommended. They are an inconvenient truth and undoubtedly controversial to many but ultimately if they are not implemented the MPS will continue to be institutionally racist for the foreseeable future if not ad infinitum. 

12. In that bleak future, the lives of many Black officers and staff, and members of the Black community, will be subjected to detriment, harassed, injured and will suffer and Black lives will be lost or shortened.   The question for CERD is how Black Lives must be destroyed or lost before substantive change is achieved and IR is ended. 

13. The ending of IR is, of course, just a new beginning, as the challenge then and now is to make the MPS an anti-racist organisation. 

14. The recommended remedial steps which we urge the Committee to adopt are as follows: 

(1) The removal of the power of the MPS (through its DPS) to conduct its own misconduct and grievance processes as soon as possible.

(2) The creation of a new independent organisation (Conduct Enforcement Agency (“CEA”)) to conduct MPS-related misconduct and grievance processes from the decision to commence the disciplinary process to its conclusion and any appeal. Hearings are to be conducted by Legally Qualified Chairs. This body should be free from ties to the police force and, in that regard, should exclude freemasons and former police officers, except those who have successfully brought race (or other discrimination or whistleblowing) complaints.

(3) The reinstatement of Legally Qualified Chairs to all misconduct processes involving BAME officers or staff until the CEA is established.

(4) The immediate independent review of the misconduct process against Mr Ehikioya, the Chair of the MBPA, by Baroness Casey (or Baroness Doreen Lawrence) or an independent lawyer nominated by the NBPA. The disciplinary stayed until the outcome of that independent assessment. 

(5) The dismissal of the current Commissioner and the appointment of an independent Commissioner who is not a police officer or former police officer and is not a Freemason (or married to a Freemason).

(6) Legislative changes to allow Positive Discrimination: Once legislated, the introduction of a period of 10 years of PD in police recruitment to counter the several hundred years of PD shown towards white male officers. The only time PD has been deployed occurred in Northern Ireland and was applied to the Police Force of Northern Ireland (“PSNI”). It was very successful in raising Catholic representation in the police force, led to no fall in professional standards and improved crime detection (thanks to the fact that the catholic community bought into a police force that reflected their community and could therefore be better trusted). The subsequent attempts to use Positive Action were not successful in building upon PD, despite good intentions and the allocation of sufficient resources. Institutional issues hamper retention and recruitment. The position regressed. 

(7) The amendment of the Equality Act 2010 to make Institutional Racism unlawful. The Tribunals to be given the power to award punitive damages and make wider recommendations if IR is proven. The burden of proof to be reversed so that all police forces are assumed to be institutionally racist unless proven otherwise, but each claim to tun on its own facts. 

(8) The introduction of an Inequality Act to replace and supersede the current Equality Act 2010, which is not fit for purpose. The Inequality Act would work from an assumption that the allegation of racial discrimination was correct with the burden of proof reversed provided the black officer can show adverse treatment (i.e., without having to prove the motivation for the adverse treatment or so-called “magic ingredient). All discrimination ET claims are to be funded by a national litigation fund. The Tribunals to be given power to award punitive damages and make more comprehensive recommendations if discrimination is proven. 

(9) Monitoring and Overseeing Promotions and Recruitment: A member of MOPAC to sit on all (substantive and temporary (including acting up)) promotion panels and to have veto power on all outcomes. Monitor targets for the recruitment, progression, and retention of BAME officers to ensure the police force is representative of the communities it serves. This includes setting a target of 25.5% BAME representation for the MPS, which is currently unmet.

(10) Independent Oversight and Accountability: Strengthen the oversight of the MPS by external bodies such as the Mayor of London/MOPAC and the Home Office/HASC, which have historically placed too much trust in the MPS’s ability to reform itself. HASC to invite new committee members with experience of fighting racism in police forces, as permanent, standing experts on the committee.

(11) Statutory funding for the MBPA (and NBPA): The Chair and Board members to be protected from victimisation so that no misconduct process can be brought against them (or continued against them) without the permission of MOPAC (or CEA, when it is established)    

(12) The closure of the Police Federation, PSA, and Chief Police Officers’ Staff Association (“CPOSA”) with all financial decisions for those organisations being ceded to the Home Office until legislation is passed to allow for the unionisation of the police force. Trade Unions to tender for the contract to provide services to police officers of any rank.  

(13) The closure of the Equality and Human Rights Commission and replacement with a new Equal Employment Opportunities Commission, which has sufficient statutory funding to fund all discrimination ET claims (or sufficient merit) brought in the Employment Tribunal.

(14) The removal of the national Police Race Action Plan from the NPCC and its redistribution to the EEOC (and prior to that to MOPAC, working in conjunction with the NBPA and representative local authorities).  

(15) Support for BAME Officers: Provide robust support mechanisms for BAME officers who experience racism, ensuring their grievances are addressed swiftly and fairly without fear of retaliation. BAME police officers to be immediately transferred to safe working environments having issued a grievance to prevent local retaliation. 

(16) Improve Data Transparency and Record-Keeping: Mandate the recording of ethnicity in all police stops to ensure transparency and allow for the identification and addressing of institutional racism in policing practices. 

(17) Promote Racial Equality duty: Reinforce the statutory duty for all public and private authorities, including the police, to promote racial equality actively and eliminate racial discrimination in their functions.

Equal Justice solicitors
7 August 2024



2

