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I.
Introduction
1.
The Global Initiative for Economic, Social and Cultural Rights (GI-ESCR) is an international non-governmental human rights organization which seeks to advance the realization of economic, social and cultural rights throughout the world, tackling the endemic problem of global poverty through a human rights lens. The vision of the GI-ESCR is of a world where the human rights framework reflects the real world experiences of all of us, effectively furthering social and economic justice and human dignity, and catalyzing change from the local to the global, back to the local.
2.
The mission of the GI-ESCR is to strengthen the international human rights framework through creative standard setting, so that all people, and in particular marginalized individuals and groups, are able to fully enjoy their economic, social and cultural rights, and are able to do so without discrimination and on the basis of equality; provide innovative tools to policy makers, development actors and others on the practical implementation and realization of economic, social and cultural rights; enforce economic, social and cultural rights through international, regional and national mechanisms and seek remedies for violations of these rights, with a focus on creating beneficial jurisprudence aimed at transformative change; engage networks of human rights, women’s rights, environmental and development organizations and agencies to advance the sustainable enjoyment of economic, social and cultural rights at both national and international levels; and work with advocates, social movements and grassroots communities at national and local levels to more effectively claim and enforce economic, social and cultural rights, including by engaging international mechanisms for local impact.

3.
The Lawyers’ Committee for Human Rights (YUCOM) was founded in 1997 as an expert, voluntary, non-governmental organization whose members are legal experts engaged in promoting and advocating the idea of the rule of law and uphold of human rights, raising public awareness, conceiving, designing and leading civic initiatives, rendering legal assistance to victims of human rights violation, as well as developing co-operation with national and international organizations involved in human rights protection and promotion. Today, YUCOM, as a member of numerous ad-hoc coalitions, has both capacity and long-term experience in successful leading of campaigns for the reform of legislature and legal practices. YUCOM is coordinating the Coalition for Equality, which advocates for human rights on a regional level (Serbia, Montenegro, Kosovo and Macedonia) and focuses on the different areas of discrimination, including LGBT rights, strengthening the role of women in politics and public life and monitoring court procedures for discrimination. In 2011 YUCOM, together with other prominent human rights NGOs founded Human Rights House Belgrade and became a member of the Human Rights House Network.
4.
Serbia engages in decisions and activities which have discriminatory intent or effect on the Roma population, including in the areas of access to a quality education  and the right to adequate housing including the prohibition on forced eviction.
II.
Austerity measures include a “poverty tax” with a disproportionate impact on Roma

A.
Poverty tax
5.
Since 2012, the Government of the Republic of Serbia introduced a set of fiscal and monetary measures with the aim to reduce public spending and to consolidate fiscal deficit. In the course of these measures, the Government also introduced so-called poverty tax, imposed on beneficiaries of social housing. According to Article 2 of the Law on Amendments of the Property Tax Law
, the property tax is paid on the ‘right to a lease on a dwelling or residential building pursuant to the law governing housing, social housing or refugee housing, for a period longer than a year or indefinite period’. Under the provisions of this article, low-income population and those living without adequate housing have the obligation to pay additional tax solely on the basis of the fact that they are beneficiaries of public housing schemes - social housing or housing schemes for providing refugees with durable housing solutions. 
6. 
The vast majority of beneficiaries of social housing are Roma, and the introduction of the poverty tax disproportionately affects them, leaving them to choose between paying the rent and other housing-related costs, and to provide for their families. The initiative for constitutional review of the abovementioned amendments was submitted to the Constitutional Court in May 2015, but the case is still pending at the Court.
  
B. 
Affordability of social housing and its impact on Roma 
7.
Lack of affordability of social housing presents a serious concern for many Roma families. Having in mind the poverty Roma community in Serbia lives in and the fact that social benefits are inadequate
 and provided with the majority for only nine months a year, many Roma families provided with social housing are at risk of forced evictions due to the arrears.
 For example, the Emergency protection measure for the most vulnerable citizens
 includes subsidies for utilities and services and rent for the beneficiaries of financial and other kinds of social assistance. One of the items of this regulation prescribes that households can obtain the abovementioned discounts only in the case if they pay the utility bills for the previous month until the end of the current month. Although this provision seems neutral, it is ‘extremely unfavourable and often aggravates the position of tenants of social apartments’.
 During the three months of the interruption of their financial social benefits, they remain without any income and cannot pay the utility bills. This leads to the termination of subsidies for rents and utilities and places a huge financial burden on vulnerable households. It has been reported that at least 30 families of beneficiaries of social assistance are at the risk of forced eviction due to the arrears.

III.
Law on Housing has discriminatory effect on Roma
8.
While the new Law on Housing and Maintenance of Residential Buildings
 introduced the procedure for the resettlement of informal settlements, and to a certain extent harmonized domestic legal framework with the provisions of the international human rights treaties, this law is still having discriminatory effect on Roma. The lack of provisions guaranteeing that the resettlements will be carried out only as a last resort, in cases where there are no alternatives, and the lack of provisions guaranteeing genuine consultations for the affected communities are some of the major concerns in that regard. Furthermore, this Law failed to stipulate that alternative accommodation provided in cases of forced evictions needs to meet the criteria of legal security of tenure, as prescribed by the General Comment no. 4 of the Committee on Economic, Social and Cultural Rights. 
IV.
Forced evictions of Roma communities

9.
Since 2009, the Platform for the right to adequate housing, an informal group of human rights organizations and activists working together on the right to adequate housing identified twenty forced evictions of informal Roma settlements only in Belgrade, the capital. These evictions affected more than 3000 Roma man, women and children.
 Some of the gravest violations of the right to adequate housing for Roma were identified in the forced eviction of informal Roma settlement Block 72 and informal Roma settlement Belvil, both carried out in 2012. 


A.
Block 72 forced eviction

10.
In 2012, 33 Roma families of Block 72 settlement in Belgrade were forcibly evicted from publicly owned land.
  During consultations prior to the eviction, the residents expressed that they wanted to remain in Belgrade due to employment opportunities.  On 16 November 2011, the residents received a one-day notice that their homes would be demolished.  The residents were able to postpone the eviction but were ultimately evicted in March 2012. While families with the registered residence in Belgrade were provided with the accommodation in so-called metal container settlements, the rest of the families, those considered IDPs from Kosovo were not provided with alternative accommodation, and they relocated on their own to other informal settlements and remain at risk for further evictions. 

B.
Belvil forced eviction
11.
In April 2012, Belgrade city authorities evicted around 250 Roma families from informal settlement Belvil.
 The eviction took place without genuine consultations with the affected community, adequate information or legal remedies. Furthermore, some of the families (those registered in Belgrade) were provided with alternative accommodation in metal container settlements, while the others, who were not registered in Belgrade, were sent to other towns in Serbia, where their residence registration is. None of the affected Roma was compensated for the demolition or destruction of their property,
 while most of them also reported that they faced serious challenges in accessing other human rights and public services after their relocation to remoted container settlements or places of origin.
  
C.
Grmeč forced eviction 
12.
In July 2015, the community of Roma internally displaced from Kosovo faced the risk of forced eviction after the Municipality of Zemun (Belgrade) served them with the eviction orders leaving them one-day deadline to demolish their own houses, constructed on the public land after they fled from the Kosovo conflict. Pursuant to the applicable law, potential legal remedies against the eviction order did not have suspensive effect in this case. None of the inhabitants of this informal settlement was offered with alternative accommodation. However, the eviction was suspended by the municipal authorities on the basis of provisions of the International Covenant on Economic, Social and Cultural Rights, and in view of proceedings for indication of interim measures before the European Court of Human Rights regarding violations of Articles 3 and 8 of the European Convention on the Protection of Human Rights and Fundamental Freedoms. Even though this case did not result with the forced eviction, the concern related to the access to legal remedies and free legal aid
 in cases of forced evictions of Roma settlements is still present. 
V.
Denial of access to electricity and water for Roma communities
A.
Access to electricity for Roma communities 
13.
Roma communities are denied access to electricity on an equal basis with the non-Roma communities.  For instance, in the Roma settlement Crvena Zvezda in Niš, electricity isn’t provided on an individual basis but rather an off-site collective distribution meter labeled “Roma settlement”.  The residents of Crvena Zvezda  are expected to collectively pay the electricity bill.  This system results in electricity being unaffordable and creates logistic obstacles related to collecting funds.  As a result, electricity was cut off to the entire settlement on 22 August 2016 and was similarly cut off in 2014 for a period of five months.
  Even though the Commissioner for the Protection of Equality found that the company for electricity distribution violated the Anti-Discrimination Law, and ordered the company to provide each household with the electrical power on the individual basis, the company failed to implement the decision.
  

14.
The lack of electricity exacerbates already inadequate housing conditions in informal Roma settlements. Furthermore, the OSCE study General Characteristics of Substandard Roma Settlements in Serbia and a Proposal for Further Development Initiatives for the Improvement of the Living Conditions of the Roma Community demonstrated that only 68% of informal
 Roma settlements are connected onto electrical power system.
 High proportion of informal Roma settlements without access to electricity also presents a major hazard, due to the risks of fatal fires caused by improper use of open flames and faulty electrical instalations used for heating during the winter. Statistics have shown ‘that as many as twelve Roma children perished in flames from December 2013 to January 2015’.
  
B.
Access to safe drinking water for Roma communities 

15.
In the majority of informal Roma settlements, households are not connected on water supply system. The assessment of the living conditions in informal Roma settlements have showed that 38% of houses in informal Roma settlements are not connected to the water supply system, while in 30% of informal settlements more than 70% of housing units are connected to the water supply system.

VI.
Residential segregation of Roma 
A.
Construction of the wall between Roma and non-Roma communities in Kruševac
16.
In November 2016 in the City of Kruševac, a 120-metre long and 2-metre high wall was constructed in order to separate over 2000 Roma living in informal Roma settlement Marko Orlović.
 While the construction of the wall was justified as a noise barrier, the fact that the wall does not extend to other sections of this allegedly noisy road where the non-Roma live, clearly demonstrates that real purpose of the wall – to separate Roma from the non-Roma community. In addition, this wall also represents a physical barrier which limits Roma access to public services, such as emergency vehicles, ambulances or other services. Finally, the representatives of the Government of Serbia failed to condemn the separation of Roma from non-Roma community and explained that the wall was constructed as a safety measure constructed for the protection of Roma from traffic and other hazards. 
B.
Housing segregation of Roma in Belgrade  
17.
In cases when Roma are provided with alternative accommodation after the eviction, it fails to meet criteria set out for adequate housing. In these cases, Roma families are resettled into metal containers at different sites in Belgrade. These sites are secluded and far away from employment opportunities and access to other human rights and public services. As reported by Amnesty International, two sites were more than 20 kilometers away from centre where many Roma had the opportunity to earn money from collecting and recycling scrap materials.
 In these ‘mobile housing units’, as characterized by the City administration, five member familes live in 14.8 square meters, in a single room, without privacy and the protection from heat or cold. As a rule, these settlements are not inhabited by non-Roma communities. 
18.
In addition, Roma living in container settlements are subjected to discriminatory regime of housing. For example, City of Belgrade prescribed that the contract on the lease of mobile housing units could be unilateraly terminated if Roma ‘does not show active attitude towards activities of the City Administration, aimed at socialization of an individual and his or her family, including pre-school and educational institutions for children, education and employment of adults capable of working, good conduct towards the representatives of the Secretariat [for Social Affiars] and other competent institutions, etc.’
 according to the information provided by the City of Belgrade on the basis of the Freedom of information Act, in the period 2009 – 2012, 11 Roma families with 44 people in total were evicted from alternative accommodation on the basis of these provisions. 
VII.
Recommendations 
19.
As articulated by the Office of the High Commissioner for Human Rights in its  Report on Austerity Measures and Economic and Social Rights, submitted pursuant to UN General Assembly resolution 48/141 (2012), austerity measures must meet certain criteria to remain within the human rights framework.  These criteria lay out five broad areas that must be taken into consideration to prevent human rights violations in the implementation of austerity or otherwise retrogressive measures. First, austerity measures must only be considered to address the existence of a compelling State interest; second, the necessity, reasonableness, temporariness and proportionality of austerity measures must be considered; third, there must be no other feasible alternative or less restrictive measure that could respond to the compelling State interest; fourth, the measures must be non-discriminatory; fifth, the protection of a minimum core content of each right must be a component of the measures; and finally, there must be genuine participation of affected groups and individuals in determining the measures and considering these criteria.  The State Party should ensure that it meets and continues to meet the criteria laid by the Office of the High Commissioner for Human Rights in its Report on Austerity Measures and Economic and Social Rights, including  by revising and altering any laws, policies or practices, such as those mentioned above, that have a disproportionate effect on Roma. 

20.
The State Party should ensure that the prohibition of forced eviction is abided  by, including that eviction only occurs in the most exceptional circumstances, that all feasible alternatives to eviction are explored in genuine consultation with those affected, that due process, including access to judicial remedies and legal aid, are provided, and finally that alternative housing is provided in genuine consultation with those affected in those rare cases where evictions must occur and that evictions do not occur in a discriminatory manner.

21.
The State Party should ensure that access to energy, including electricity, water and sanitation are available without discrimination.  Such availability includes both provision of such services and affordability of such services.  Positive measures should be used when necessary to ensure access without discrimination.
22.
The State Party should, rather than exacerbating segregation, “develop and implement policies and projects aimed at avoiding segregation of Roma communities in housing” as detailed in the Committee’s General Recommendation XXVII.  
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