


RES PUBLICA 

Blv. Gjergj Fishta,
Nd. 24, H. 3, Ap. 44 
Tirana, Albania
Tel.: +355 694087701
http://www.respublica.org.al  

           16 November 2018


Update to Res Publica’s submission pertaining to the List of themes compiled by the Committee on the Elimination of Racial Discrimination List of themes in relation to the combined ninth to twelfth periodic reports of Albania (CERD/C/ALB/Q/9-12)

Introduction

Res Publica would like to bring to the Committee’s attention information concerning a threatened eviction of scores of households and businesses in the context of a major infrastructure work. Res Publica would like to stress that its information comes from secondary sources (namely articles in local media in both Albanian and English) and as a result it cannot vouchsafe for its complete accuracy or objectivity. Nevertheless, and in light of the consistency of these articles concerning salient aspects of the case, it considers that these articles paint a reasonably accurate picture of the outlines of the impending eviction. 

According to the aforementioned press articles, in early November 2018 the residents of the Astir neighborhood of Tirana, located in a area in which an extension of the Great Ring Road of Tirana is slated to be constructed, were informed that their residences and business would have to be demolished. They were also informed that only those who had already completed the regularization / legalization of their properties would be compensated by means of an expropriation award. The remainder, namely those who had filed requests for regularization of their properties that served as residences but which until today had not been reviewed by the competent authorities, would not be entitled to expropriation compensation but would be provided with an one-year rent subsidy at a minimum, with the possibility of extension. This led to a series of violent protests by the residents who argued that they had not been informed in due time about the project and its consequences for their properties, while they also complained about the intransigent and offensive reaction of the Mayor, who called them “cavemen” and stated that the project would not be suspended for any reason (see Annex 1, collection of relevant articles in English). 

The incidents prompted the President of the Albanian Republic to issue a statement, calling on both parties to engage in a meaningful consultation, while he also impressed on the authorities the need to fully uphold the relevant legal procedures (Annex 2, press release of the Office of the President of the Republic of Albania, unofficial translation)

Res Publica’s concerns

While it appears that the prospective eviction set out above does not concern Roma and Egyptians and as a result no issue of discrimination on racial grounds arises, Res Publica is concerned by the failure of the authorities to refer to, let alone respect,  the newly enacted Law 22/2018 On Social Housing and its provisions regarding notification of and consultation with the affected persons, as well as the granting of adequate time with a view to challenging the prospective eviction and alternative accommodation measures before the competent courts; Res Publica attaches great importance to the fact that this is the first major eviction following the enactment of the aforementioned law and as such it constitutes a litmus test of the authorities’ willingness to abide by that law. 

While welcoming the proposed alternative accommodation offered (one year of rent subsidy with the possibility of extension), Res Publica considers that it is likely to create uncertainty and anxiety to the recipients as to whether and when it will be extended. It should be noted that the European Commission has been critical of a similar 2-years rent subsidy alternative accommodation solution offered to the Roma residents of the Selita area (whose houses were demolished for the construction of a segment of the same road) that was not accompanied by targeted social assistance.[footnoteRef:1] Reference should also be made to the concerns raised by the Albanian Ombudsman’s Office regarding that eviction, concerns that Res Publica finds equally apposite in the present case: thus while taking into consideration the authorities’ offer of a two years rent subsidy (originating in the central administration and not the local authorities), the Ombudsman was concerned about the lack of effective consultation and of access to justice:  [1:  Commission Staff Working Document, Albania: 2015 Report, SWD(2015 213 final, Brussels, 10 November 2015, available in English at  
http://ec.europa.eu/enlargement/pdf/key_documents/2015/20151110_report_albania.pdf  at page 61: “Further evictions took place in Selita for the construction of the Tirana ring road. Apart from being offered two years’ worth of rent, most evicted families were not provided assistance to find new accommodation suited to their specific needs”] 


“Another important case recognize as a violation of human are cases of Roma families evicted from their properies, as a result of implemention of the construction project of a section of the Great Ring (Unaza e Madhe). 

From the verification of documents and problematics of this case we found a lack of legal proceedings, lack of public information and legal acts approved for this project.

Also, for this case we found that these families had no real opportunity to follow the legal procedures, not being informed or financial inability to initiate legal proceedings and settle financial obligations in the future.” 

(Annex 3, Mandate of the special Report on the right to adequate housing Questionnaire for National Human Rights Institutions, UN agencies and civil society organisations in general, at page 4).

Another concern relates to the level of the expropriation compensation that will be granted; while Res Publica does not have information regarding the exact amounts that will be paid out to the property owners or the schedule of these payments, it notes that as it can be seen in a recent judgment of the European Court of Human Rights, the expropriation compensation for the demolition of duly registered properties provided by the state was significantly lower than what was ultimately awarded by the domestic courts, while the first installment of the compensation was derisory – and had not in fact been paid to the applicants three years after the demolition of their property-. The above led the property owners to launch time-consuming and costly domestic judicial proceedings that were still pending when the European Court of Human Rights delivered its judgment which, precisely due to the delays in awarding the compensation to the applicants, awarded it directly (Annex 4, European Court judgment in the case of Sharxhi and Others v. Albania, no 10613/16, 28 May 2018, at paragraphs 33 – 34, 41, 196, 198; a legal summary of the case prepared by the European Court is also attached as Annex 4a). It should be reminded at this juncture that the owners whose properties served a business purpose and have not been regularized (even though this might be due to the failure of the competent authorities to review the relevant requests for regularization until now), are not entitled to any kind of compensation for loss of business opportunities / costs for relocation to another area. 

Conclusions / recommendations 

Res Publica considers that the developments referred to above raise legitimate concerns as to the authorities’ readiness to respect Law 22/2018 On Social Housing and the principles it introduces in the national legal order. These concerns make it imperative that the authorities are reminded of their obligation to respect the relevant United Nations standards, as codified and set out in the UN Basic Principles and Guidelines on Development-based Evictions and Displacement.

At the same time, and in light of the authorities’ adoption of another rent-subsidy scheme with a view to provided alternative accommodation to the persons affected by the demolition of their houses, the Committee might consider requesting information from the Albanian authorities as to the implementation to date and future prospects of the at least two rent-subsidy schemes that have been adopted.[footnoteRef:2]  [2:  For the sake of convenience, the details of these two schemes are reproduced here: Council of Ministers Decision no. 58/ 21 January 2015 On provision of rent subsidy to families affected by the project “Link of the Trans-Balcanic Road with the Fier – Vlora highway, and Council of Ministers’ Decision no. 230/13 March 2015 On provision of rent subsidy to the families affected by the project “Big ring road of Tirana – Paris Communa / Kavaja segment”. ] 



Yours sincerely, 
[image: ]

Theodoros Alexandridis
Legal Counsel
Res Publica 
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