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Militarisation within the education system

Act No. 97-1019 of 28 October 1997 “on reform of national service” suspended  conscription into military service from the beginning of 2003 - in the event this deadline was brought forward by one year.  “Article 1 of the Act added a new article L. 112-2 to the National Service Code, which suspends conscription [but] specifies, however, that conscription “shall be reinstated at any moment by law, when the conditions for the defence of the nation or the objectives laid down for the armed forces so require”. 
  Technically, the Act created a new Book 1 of the National Service Code, relegating most of the existing provisions to Book 2, which remained in force although suspended indefinitely.

A most disturbing feature of the Act is that in exchange for the suspension of obligatory military service, it instituted a far greater military involvement in the education system.

The new Book 1 of the National Service Code includes revised registration (recensement) requirements (L113).  Formerly applicable only to males at the age of seventeen, they now apply to all persons at the age of sixteen.  A new Chapter (L114) deals with “Defence education and the call-up for defence preparation” (L'enseignement de la défense et l'appel de préparation à la défense).  This quotes from the Education Code: “The principles and organisation of national and European defence and the general organisation of the reserves” are an obligatory part of the secondary school curriculum “in order to reinforce the army-Nation bond and sensiblise  youth to their duty of defence.”
  This teaching was be complemented by the one-day “Journée d’Appel de Préparation à la Défense” (“Call-up for defence preparation” -subsequently renamed Journée Défense et Citoyenneté  - “Defence and Citizenship Day”) which all were required to attend between registration and the eighteenth birthday; the obligation to make good any failure to fulfil this obligation persists until the 25th birthday.  Both registration and attendance at the “Call-up day” are preconditions for admission to all public examinations and competitions. (L113-4, L114-6).  The “Call-up day” gives an overview of the aims and organisation of the national defence system, together with the possibilities of enlistment in the armed forces or the reserves.  Those attending are required to provide proof of a recent medical examination. (L114-3).  The one day course can be extended into a period of military training, at the request of the candidate, and subject only to  medical clearance. (L114-12)  The military training is open to all between the ages of 16 and 30 (L115-1); it does not entail admission to the armed forces as a volunteer, for which application can be made only after the age of 18 (L121-1).


Among the items of information handed out at the “Call-up day” is an explanation of the procedures to produce consent forms for organ donations, and the possibility of registering one’s objection to this.(L114-3)  This would appear to be the only form of conscientious objection mentioned; despite the direct relationship of the registration procedures to the suspended system of obligatory military service, and the overt function of the “call-up day” as a military recruitment exercise, there is no provision to allow either those affected to register themselves as conscientious objectors to military service, still less for them, or (as they are generally minors) their parents, to express a conscientious objection to participation in the day.

Service National Universal
In 2017 an election commitment of President Macron – ironically the first French President to have been young enough personally to have escaped conscription - in 2017 was to reintroduce a national service programme.

A pilot project took place in June 2019, when 2,000 volunteers participated in a two-week programme. 
 The 2020 edition was suspended due to Covid, but in 2021 some 15,000 young persons took part in “cohesion courses” across France; the aim for 2022 was 50,000 participants.
  It is intended that the Service National Universal will eventually be obligatory for the 800,000 or so persons turning sixteen in France each year – originally there was talk of a gradual introduction over seven years, but it is not clear to what extent this was disrupted by Covid.

Juvenile recruitment and military schools

France ratified the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict on 5th February 2003, depositing a declaration that “France declares that it recruits only volunteers aged at least 17 who have been informed of the rights and duties involved in military service, and that the enlistment of recruits under the age of 18 is valid only with the consent of their legal representatives”.

In its initial report under the Optional Protocol, France subtly qualifies this declaration:  “Accordingly, under article 20, paragraph 4, of the Members of the Armed Forces (General Regulations) Act, “no one who is not at least 17 years of age may become a member of the armed forces - 16 years of age in order to receive general and vocational training as a volunteer in the armed forces or as a pupil in a military school”.  Persons aged under 16 cannot, under any circumstances, take part in activities other than those which form part of general and vocational training.”


From the information given later in the report, it would seem that the only “military school” concerned is the Air Force Technical Training School, which “accepts minors who wish to become air force NCO technicians.  The school is open to pupils from the age of 15, but they can sign up for military recruitment only from their sixteenth birthday”  In both 2004 and 2005 177 “under-age members of the armed forces were recruited to the School.”
   “A draft decree (...) currently in course of ministerial scrutiny, increases by one year to age 16 the minimum age of entry for such education. ”


The Act also governs recruitment into the Foreign Legion.  Article 83, paragraph 1 of the Act stipulates that persons wishing to serve in the Foreign Legion are eligible only if they are aged at least 17.
   The following sub-paragraph states that “in principle” such recruits must produce proof of identity and of the consent of their legal representative.  The military authorities can accept the enlistment of a candidate in the absence of the necessary supporting documents only in exceptional cases and after detailed administrative inquiry into the candidate’s background, in collaboration with the authorities of the country of origin.
   A candidate who makes a false statement of age in order to by-pass this requirement is, if detected, subject to automatic termination of the contract and being debarred from ever reapplying. 


“Around 7,500 candidates on average apply for recruitment each year to fill the 1,000 posts available.  The recruitment of minors accounts for at most only two to four enlistments a year.”
  No one under the age of eighteen was currently serving at the time of the report.

In its concluding observations, the Committee on the Rights of the Child “encourages the State party to raise the minimum age for recruitment into the armed forces and Foreign Legion to 18 in order to fully comply with the spirit of the Optional Protocol and provide full protection to children. The Committee also encourages the State party to provide by law for a special status, different from that of the military, for 16 to below 18 years old children enrolled in military schools and for those in the Foreign Legion.”

Suggested questions
The Committee understands that the Journée Défense et Citoyenneté, (Defence and Citizenship Day) which was instituted on the suspension of military conscription in 1998, is w being replaced by one month Service National Universal (SNU) programme.  Is this indeed the case?  If not, What timetable for the introduction of the SNU is currently envisaged?
Can the State Party confirm that there will be a free choice as to whether to perform the SNU in a military or a civilian institution, in an armed or an unarmed function?  If not what criteria will determine assignment, and in particular, will there be any provision for conscientious objection?
The SNU is to be performed between the ages of 16 and 25.  However as its completion is to be obligatory for obtaining the school-leaving baccelaureat or a driving licence, the strong implication is that it will usually be performed at the lower end of the age range.  In this context, does any part of the programme contain an element of weapons training? 

What action has the State party taken in response to paragraph 8 of the Committee’s Concluding Observations on its Initial Report under the Optional Protocol, regarding a strict minimum age of 18 in all circumstances for recruitment into the armed forces and the Foreign Legion, and a non-military status for juveniles enrolled in military schools?
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