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MOROCCO 
(not reviewed by local contacts) 
	REPORT N° 
	Second Periodic Report for the Convention on the Rights of the Child,

Initial Report for the Optional Protocol on Children in Armed Conflict,

Initial report for the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography.

	PRE-SESSION/SESSION 
	Pre-sessional: 67th (3-7 February 2014) – Sessional: 67th (September – October 2014)

	LAWS 
(THC-1993, GUIDELINES, DOMESTIC LAWS)
	· The Moroccan Family Code (Moudawana) – February 2004

· Law n°15-01 relating to kafala of abandoned minors – June 13 2002

· Convention of 19th October 1996 on Jurisdiction Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children.

· Convention on the Rights of the Child - 1989

	GENERAL SITUATION OF CHILDREN DEPRIVED OF THEIR FAMILY

	· Poverty is an important factor leading to abandonment and separation of Moroccan children from their families. Families living in poor socio-economic conditions, single headed families or vulnerable families often place their children into institutional care as a poverty coping measure. Indeed among the 46794 children living in institutional care in 2005, 66% were admitted due to poverty. 
Sources : UNICEF, Les enfants en institutions au Maroc (2006), http://www.unicef.org/morocco/french/Unicef_finalenfants_en_institutionfevrier2006%281%29.pdf; mSave the Children, Children Situation In Morocco (2013)
· Unaccompanied minors who migrate are exposed to many risks (physical and psychological violence, sexual exploitation and abuses, drugs...) especially during transit to Spain through traffic networks. 

Sources: UNICEF, Child Rights Statistics, Morocco, http://lib.ohchr.org/HRBodies/UPR/Documents/Session1/MA/UNICEF_MAR_UPR_S1_2008anx_Annex.pdf; UNICEF, La violence à l’égard des enfants au Maroc (2006) http://www.unicef.org/morocco/french/EtudefinaleviolenceSB7nodocMjid2006.pdf
· Widespread violence (physical and psychological) and corporal punishment against children are reported in institutional care institutions and child protection centers, also used as a disciplinary measure. 
Sources: UNICEF, Child Rights Statistics Morocco, http://lib.ohchr.org/HRBodies/UPR/Documents/Session1/MA/UNICEF_MAR_UPR_S1_2008anx_Annex.pdf; Save the Children, Children Situation In Morocco (2013), http://resourcecentre.savethechildren.se/start/countries/morocco; UNICEF, La violence a l’égard des enfants au Maroc (2006) http://www.unicef.org/morocco/french/EtudefinaleviolenceSB7nodocMjid2006.pdf; End All Corporal Punishment of Children – Morocco, Country Report (2010), http://www.endcorporalpunishment.org/pages/progress/reports/morocco.html;Morocco World News, Moroccan child protection centers don’t comply with international standards (2013),  http://www.moroccoworldnews.com/2013/07/96887/moroccan-child-protection-centers-dont-comply-with-international-standards-report/?print=pdf
· A social stigma attached to children born out of wedlock influence the decision of unmarried mothers to abandon their baby. In 2008, 6480 babies were abandoned at birth which represents 2% of the babies born during the year 2008.
Source: UNICEF, Supporting mothers to prevent child abandonment in Morocco http://www.unicef.org/infobycountry/morocco_55422.html


	ALTERNATIVE CARE OPTIONS

	· The extended family plays an essential role concerning the care of children deprived of parental care, but few statistics are available on this topic  
· Little information is available on the practice of foster families, kinship care or small group homes. 

	ADOPTION

	· Morocco is based on the system of Kafala.
· International placement of abandoned children in favour of nationals living abroad but also foreigners were allowed in Morocco as long as the applicant would respect some of the procedural conditions for a kafala (for example, the conversion to Islam)
· However, “on September 21, 2012, Justice Minister El Mostapha Ramid published a notice instructing Moroccan Prosecutors to formally oppose any petition filed with a juvenile judge seeking the granting of Kafala guardianship decrees to prospective adoptive foreign parents who do not reside in Morocco.  In his notice, he asks the prosecutors to emphasize to courts the importance of in-country residency for the Kafala guardianship, to verify whether the prospective adoptive parents reside in Morocco, and to request that judges not issue Kafala orders to foreign prospective adoptive parents who are not residing in Morocco.” INTERCOUNTRY ADOPTION, US department of states The notice states that it is difficult for the courts to ensure that conditions of the Kafala  guardianship are met when the child is taken abroad by foreign parents and notes the need the possibility for courts to cancel the guardianship in cases of failure to comply.  The Minister’s notice appears to indicate that Kafala guardianship should only be granted to Muslim families who are long-term residents in Morocco. It does not contain any provisions addressing already pending Kafala guardianship petitions.
Sources: Circulaire N°40/S2 Ministère de la Justice et des Libertés, Maroc, http://www.ejpd.admin.ch/content/dam/data/gesellschaft/adoption/herkunftslaender/ld-marokko-rundschreiben-justizminister-f.pdf ;
UNICEF Soudan, technical briefing paper on Alternative Family Care
http://www.unicef.org/sudan/UNICEF_Sudan_Technical_Briefing_Paper_1_-_Alternative_family_care.pdf;
DROIT ET JUSTICE, the « kafala » in the Moroccan Legislation and its recognition abroad
http://www.droitetjustice.org/index.php/en/events/93-family-law/150-the-qkafalaq;

INTERCOUNTRY ADOPTION, US department of states
http://adoption.state.gov/country_information/country_specific_info.php?country-select=morocco;

International Social Service, International Reference Center for the Rights of Children Deprived of their family (ISS/IRC), fact sheet N°51, Kafalah

	STATISTICS

	· According to UNICEF, 50% of the children abandoned at birth is benefiting of a Kafala, 8% are reunited with their families, 8% are dying and 37% are staying in an institution the following year.

Source: UNICEF, Enfance abandonnée au Maroc, Ampleur, état des lieux juridique et social, prise en charge, vécus. P.80 (2010)
http://www.unicef.org/morocco/french/2010-Etude_Enfance_abandon_UNICEF-LMPE.pdf
· Part of International Kafala of the total Kafala requests

2011: 254 Kafala requests from foreign families =9.22% of the total Kafala requests
2010: 277 Kafala requests from foreign families = 13% of the total Kafala requests

2009: 147 Kafala requests from foreign families = 8% of the total Kafala requests
International Kafalas by receiving countries:
Receiving countries
2012
2010
2009
2008
2007
2006
2005

2004

Germany
N/A
N/A
N/A
2
  12
12
16
20
Sweden
N/A
N/A
1
2
1
N/A

3
1
Spain
N/A
N/A
N/A
N/A
3
20
6
21
United States
57
32
20
12
3
10
6
7
TOTAL
57
32
21
16
19
42
  31
49
Sources:  Intercountry adoption, US department of State

http://adoption.state.gov/country_information/country_specific_info.php?country-select=morocco
AICAN, Australian Intercountry Adoption Network, International Adoption Statistics
http://www.aican.org/statistics.php?region=0&type=birth 

CCME, Conseil de la Communauté Marocaine à l’Etranger, Ministère de la Justice : les vrais chiffres de la Kafala

http://www.ccme.org.ma/fr/actualites/item/30597-ministere-de-la-justice-les-vrais-chiffres-de-la-kafala 

UNICEF, Enfance abandonnée au Maroc, Ampleur, état des lieux juridique et social, prise en charge, vécus. (2010) http://www.unicef.org/morocco/french/2010-Etude_Enfance_abandon_UNICEF-LMPE.pdf. 

	RISKS

	· Details data on alternative care are missing, including the possibility of placement in foster care, kinship care or the placement in enlarged families.  
· There is a lack of available data concerning the number and the situation of children with disabilities placed in institutional care. Detailed data would allow a better picture on the situation of these children concerning their wellbeing and the condition of care in institutions, the implementation of a life plan including the possibility of a family project (Kafala) or adapted services for permanent placement. 
Sources:UNICEF, statistics, Morocco

http://www.unicef.org/infobycountry/morocco_statistics.html;  Save the Children, children’s situation in Morocco 

http://resourcecentre.savethechildren.se/start/countries/morocco; UNICEF, Enfance abandonnée au Maroc, Ampleur, état des lieux juridique et social, prise en charge, vécus. (2010), http://www.unicef.org/morocco/french/2010-Etude_Enfance_abandon_UNICEF-LMPE.pdf

	POTENTIAL QUESTIONS
 
	·  Which are the measures undertaken by Morocco to resolve the pending cases of the foreign prospective adoptive parents engaged before September 2012 in the process of international kafala and already matched with a child? 

· What are the efforts made to support the children who already met their prospective adoptive parents but whose kafala process has been stopped, and to guarantee the respect of their rights and protection?  

· What are the efforts undertaken to intensify control and supervision of institutional care?
· What are the efforts undertaken to intensify the prevention of family separation and reintegration of children within their families? 


*According to National Mutual Aid, Kingdom of Morocco, 75607 children were living in 6219 institutions in 2010
