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From the Global Initiative to End All Corporal Punishment of Children, December 2018 This briefing provides an update on corporal punishment of children in Japan in light of the state party’s reply to the List of issues. In Japan, corporal punishment of children is still lawful in the home, in alternative care and day care settings and in penal institutions.
We hope the Committee will, in its concluding observations on the fourth/fifth report of Japan, recommend that legislation is immediately drafted and enacted to explicitly prohibit all corporal punishment of children, however light, in all settings including the home, and repeal all legal defences for its use in childrearing.



[bookmark: _Hlk500341220]1 Japan’s reply to the List of issues 
1.1 In reply to the Committee’s question on the legality of corporal punishment of children, the Government reported that “abusive” corporal punishment was explicitly prohibited in the home.[footnoteRef:2] This is misleading as there is no explicit prohibition of all corporal punishment, however light, in domestic legislation, and provisions in the Civil Code and the Child Abuse Prevention Law 2000 allow for physical discipline which does not exceed social norms. All corporal punishment is abusive and breaches children’s right to physical integrity and must be explicitly prohibited.  [2:  4 December 2018, CRC/C/JPN/Q/4-5/Add.1, Reply to list of issues, para. 25 ] 

1.2 The Government also reported that article 33-11 of the Child Welfare Act and provisions in the Juvenile Training School Act, the Juvenile Classification Home Act (Penal Institutions) and the Act on Penal Detention Facilities and the Treatment of Inmates and Detainees 2005 prohibited all corporal punishment in custody facilities, juvenile training schools and other penal institutions.[footnoteRef:3]  We have been unable to confirm this in regards to the first three Acts mentioned but in regards to the Child Welfare Act, the language reported by the Government (prohibiting “abuse”) seems to only cover corporal punishment of a certain severity. There is no explicit prohibition of all corporal punishment in the Act on Penal Detention Facilities and Treatment of Inmates and Detainees 2005.  [3:  4 December 2018, CRC/C/JPN/Q/4-5/Add.1, Reply to list of issues, paras. 30, 31, 32, 33 and 34] 

1.3 Since the last periodic review by the Committee, the Government was examined in the Universal Periodic Review in 2017 and supported recommendations to prohibit all corporal punishment of children.[footnoteRef:4] Japan also became a Pathfinder country with the Global Partnership to End Violence Against Children in 2018, committing to three to five years of accelerated action towards the achievement of Target 16.2 of the Sustainable Development Goals. In the context of the misleading statements highlighted above, we are now seeking confirmation that Japan is indeed committed to enacting legal prohibition of corporal punishment of children, however light, in all settings. [4:  1 March 2018, A/HRC/37/15/Add.1 Advance unedited version, Report of the working group: Addendum] 

1.4 We hope the Committee will remind the state party of its obligation to explicitly prohibit all corporal punishment of children in legislation and recommend that legislation is immediately drafted and enacted to explicitly prohibit all corporal punishment of children, however light, in all settings including the home, and repeal all legal defences for its use in childrearing.
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