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This briefing describes the legality of corporal punishment of children in 
Gabon
. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary-General’s Study on Violence against Children, the recommendations of human rights treaty monitoring bodies
 and
 during the Universal Periodic Review in 2008
, we hope the Committee a
gainst Torture will:
raise 
the issue of corporal punishment of children in its 
examination of 
Gabon
, in particular asking what measures have been taken to ensure the law explicitly prohibits corporal punishment in all settings, including the home and all forms of alternative care, and
recommend
 to 
Gabon
, in the concluding observations on the 
initial 
state party report, that legislation is enacted and enforced which explicitly prohibits corporal punishment in 
the home, schools and care settings
, together with appropriate public education and professional training on positive, non-violent 
e
ducation and childrearing.
)
1 Gabon’s report to the Committee Against Torture
1.1 The initial report to the Committee provides information on regulations relating to juvenile justice and describes efforts to end the “worst forms” of corporal punishment in schools.[footnoteRef:1] However, it does not refer to the fact that while the legislation relating to juvenile justice prohibits the use of corporal punishment as a “disciplinary” measure, there is no explicit prohibition of it in the home, schools or care settings. [1:  26 October 2011, CAT/C/GAB/1, paras. 33 and 38] 


2 The legality of corporal punishment of children in Gabon
2.1 Corporal punishment is lawful in the home. Legal provisions against violence and abuse are not interpreted as prohibiting corporal punishment in childrearing. In reporting in August 2012 on the UPR recommendation to prohibit corporal punishment made in 2008 (see below), the Government stated that the Ministry of Social Affairs is developing a code of social action but went on to suggest that corporal punishment is punishable under existing law.[footnoteRef:2] [2:  6 August 2012, A/HRC/WG.6/14/GAB/1, National report to UPR, para. 48] 

2.2 In schools, there is policy against the use of corporal punishment but there is no prohibition in law and children continue to be beaten with pipes and other implements by their teachers at school.[footnoteRef:3]  [3:  Information provided to the Global Initiative by Jean Elvis Ebang Ondo, President, Association Against Ritual Crimes in Gabon (Association de Lutte Contre les Crimes Rituels), 6 October 2011] 

2.3 Corporal punishment is unlawful in the penal system. There is no provision for it as a sentence for crime in criminal law. It is explicitly prohibited as a disciplinary measure in penal institutions in article 79 of the Law on the Judicial Regime of Protection of Children (2010): “Any action or disciplinary proceedings again a minor must be compatible with respect for dignity. It is forbidden, even for disciplinary reasons, to impose a juvenile detainee to cruel, inhuman or degrading treatment, including corporal punishment, confinement in a dark cell in a dungeon or in isolation, or any other punishment that may prejudice his physical or mental health” (unofficial translation).
2.4 There is no explicit prohibition of corporal punishment in alternative care settings.

3 Recommendations by human rights treaty bodies and during the UPR
3.1 In 2002, the Committee on the Rights of the Child recommended that Gabon “take all necessary steps to introduce the legal prohibition of the use of corporal punishment in schools and other institutions and at home”.[footnoteRef:4] [4:  1 February 2002, CRC/C/15/Add.171, Concluding observations on initial report, paras. 40 and 54] 

[bookmark: _GoBack]3.2 In 2008, when Gabon’s human rights record was reviewed in the first cycle of the Universal Periodic Review, a recommendation was made “to prohibit by law the worst forms of corporal punishment of children in all places”.[footnoteRef:5] The Government neither accepted nor rejected the recommendation. [5:  28 May 2008, A/HRC/8/35, Report of the Working Group, para. 60(15)] 
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