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1. Climate Change and the Protection of the right to life and cultural rights in Mexico 
 The UN High Commissioner for Human Rights, Michele Bachelet, describing climate change as one of the greatest threats to human rights, told the UN Human Rights Council this month:

The world has never seen a threat to human rights of this scope.  This is not a situation where any country, any institution, any policymaker can stand on the sidelines. The economies of all nations; the institutional, political, social and cultural fabric of every State, and the rights of all your people – and future generations – will be impacted.

According to the latest report of the Intergovernmental Panel on Climate Change (IPCC), global average temperatures have already increased by over 1ºC over pre-industrial levels.
 The scientific community has concluded for decades that human activity – particularly the combustion of fossil fuels – is the main driving factor in these changes. The current level of temperature increase has already led to many severe implications for communities across Mexico, particularly those exposed to climate-related extreme events such as hurricanes, droughts, floods and wildfire. These climate impacts threatened the rights to life and the right to culture, protected by the ICCPR.

In October 2018, the IPCC released a Special Report on 1.5°C of warming, which concluded that “climate-related risks for natural and human systems are higher for global warming of 1.5°C than at present, but lower than at 2°C”.
 The IPCC has stressed that risks increase with every additional magnitude of warming. The IPCC notes that without significant additional emissions reduction efforts, an increase of average temperatures by more than 4 degrees was “more likely than not”. According to the IPCC, “the risks associated with temperatures at or above 4°C include substantial species extinction, global and regional food insecurity, consequential constraints on common human activities, and limited potential for adaptation in some cases (high confidence).” The Mexican government has endorsed these findings through the adoption of the 1.5ºC Special Report and all reports produced by the IPCC. 
Human Rights Experts have underlined that limiting warming to 1.5°C is a human rights imperative, since warming above 1.5°C will have very serious adverse implications for human rights, including the right to life.
 The serious implications of climate change for human rights was also highlighted recently in a Joint Statement by five of the UN Human Rights Treaty Bodies.

2.
Impacts of climate change in Mexico

The  Mexican Ministry of Environment and Natural Resources has identified the following impacts of climate change in Mexico
: 
· Increased desertification: many regions in the north of the country are becoming barren land, which means river desiccation, death of animal species and vegetables and impact on water tables; 
· extreme temperature increase: in Mexico City, in recent years, the temperature has increased almost 4 degrees Celsius; 
· changes in rain patterns: Motozintla and Chiapas have both experienced changes in rain patterns, and in Ciudad Juarez, Chihuahua, the number of intense storms are increasing; changes in seasonal patterns: 
· in the northern regions of the country the hot seasons are beginning earlier and end later, compared to previous years; 
· loss of forests: loss of forests and vegetation has accelerated, including an increase of forest fires which are also associated with rising temperatures; 
· disappearance of glaciers: the most important glaciers in Mexico are located in the Pico de Orizaba, Popocatepetl and surrounding the Iztaccihuatl volcanoes, are decreasing in size;
· occurrence of diseases: in Chihuahua there have been cases of dengue fever, something unusual in the region.

According to the models and future scenarios developed by the National Institute of Ecology and Climate Change, these are some of the risks that Mexico will face
:
	Systems and Sectors
	Current Scenario

Increase in temperature between + 2.5 ° C to 4.5 ° C; and decrease in precipitation between -5 and 10%
	Confidence level

	
	Projected impacts
	

	Agriculture
	Decrease in maize productivity in the 2050s, which adds to the current problem of 25% of loss of production units due to loss of soil fertility. There is some evidence that most crops will be less suitable for production in Mexico by 2030, making this situation worse by the end of the century.
	*

	Water 
	Most of the country will become dry and droughts will be more frequent, the consequence being an increase in demand for water, particularly in the north of the country and in urban areas.
	**

	
	On the other hand, there will be regions where precipitation could be more intense and frequent, increasing the risk of flooding for about 2 million people who are currently in a moderate to high vulnerability situation. For those residing in locations under 5,000 inhabitants, located mainly in the lower part of the basins, flooding adds to the risk of landslides due to increased precipitation.
	***

	Coastal
	The increase in sea level constitutes a danger for the residential areas and the infrastructure in coastal areas. On the other hand, the water and agricultural sectors could be affected by the effect of saline intrusion.
	**

	Storms and severe weather
	There is consensus on the intensity of cyclones in the Pacific Northwest and in the North Atlantic. However, uncertainties regarding changes and intensity complicate estimating their impacts for the country. It is expected that there will be a greater number and intensity of storms with impacts that could have major social and economic consequences.
	**

	Ecosystems and biodiversity
	In terrestrial ecosystems, an example is the possible reduction of the area covered with coniferous forests, arid, semi-arid species and temperate forest species. In the case of the oceans, an increase in temperature can cause a demographic collapse in marine populations, causing low productivity for fisheries. In the case of terrestrial and flying mammals, it is projected that by 2050 there will be a reduction of about half of the species studied, losing more than 80% of their historical distribution range
	 

	Strategic infrastructure
	It is important to strengthen research on the impact of climate change on tourism, port, energy, communications and transportation infrastructure, which may be affected by the increase in number and intensity of tropical cyclones and (deleted “more”) intense storm surges.
	 

	Symbology by impact level. It is the subjective measure based on expert judgment that considers the magnitude of the projected impact, vulnerability, and the ability to cope with it.

	 

Level 1: low impact

 

Level 2: medium impact

 

Level 3: high impact



	

	

	Confidence Level: It was given a rating of one to five stars, with five being the highest level of reliability. It is also a subjective measure based on expert judgment. The most current arbitrated works are considered to have a higher level of confidence. The factors considered are the agreement between climate models, the quality of data and information used for research and the consensus between the solid studies available for this region.



The document Mexico: The Agricultural Sector in the face of the Climate Change Challenge, prepared by FAO and SAGARPA10, “projects some of the impacts of climate change on agricultural activities, estimating through the impact of variations in temperature, precipitation and the presence of extreme weather effects such as frost, drought, hurricanes and extreme rains in the different geographical regions of Mexico.”
 Also, according to INECC, agriculture in Mexico can be affected by the presence of pests, insects and extreme weather events due to climate change.

Other of the impacts identified are the great floods in the State of Tabasco, as has been documented by the media
. According to an investigation "The increase in sea level is an extreme event that will seriously impact the low coastal areas, as is the case of Tabasco. Nationally, the Tabasco coast is one of the most vulnerable places to such an event, so it is necessary to locally estimate the degree of their vulnerability [...] According to the results found, after carrying out a map algebra, the sectors with the greatest vulnerability are right in front of the most important coastal lagoon systems in the state, Carmen-Pajonal Machona and Mecoacán, the latter with a greater degree of vulnerability."

Residents of Mexico City have also suffered health impacts, due to poor air quality caused to a large extent by forest fires bordering the Valley of Mexico which is a rare occurrence in spring. While forest fires occur more frequently during the summer, the increasingly high temperatures due to global warming make these fires more frequent and more difficult to control, covering greater areas of territory and affecting surrounding urban areas. These urban areas generally concentrate greater numbers of people who constantly breathe the smoke, particulate matter (fine PM2.5 particles) and toxic gases, such as ozone,
 which translates into a public health problem. The inhalation of PM particles increases, by 2.5 times, the chances of suffering from respiratory diseases (such as asthma) and cardiovascular diseases, as well as the chances of suffering from lung cancer.

According to Coneval in 2016 “In the southeast of the country there are 319 municipalities with high and very high vulnerability to global warming, with flood areas, and in the north in desert regions.”
 As documented by the Mexico Drought Monitor, in 20 municipalities of Tabasco, Veracruz, Chiapas and Oaxaca, in the southeast of the country, are experiencing the effects of extreme drought.
 This phenomenon can negatively impact the agricultural sector and affect people's health due to dehydration. Scientists have documented that such climate-related events have negatively impacted the right to health and life of millions of Mexicans in the last decade. 
Further, as a result of climate change induced heavy rains, floods, tropical cyclones and hurricanes in Mexico, dengue fever has appeared in 30 Mexican states in the last 14 years.
 It has been documented that such climate events negatively impacted the right to health and the livelihoods and threatened the right to life of more than 7.8 million people between 2010-2013.
 In addition, in 2017, Hurricanes Maria, Harvey and Irma severely damaged the health and physical and mental integrity of millions of children in the Gulf of Mexico. In Hurricane Irma alone, more than 10 million Mexican children, one third of whom were under five years old, were injured or suffered health problems as a result of the hurricane.
 Other natural disasters produced by climate change, such as floods and droughts in the Federal States of El Paso, Texas, Chiguagua and Nueva Mexico, have also resulted in deaths and an increase in conjunctival, dermal, diarrheal, respiratory and vector-borne diseases.
 Climate scientists have found that due to rising sea levels and warming oceans, climate change has worsened the intensity and consequences of the events mentioned above and made them much more likely.
  
According to one study by the World Bank, if global warming is not arrested, Mexico will suffer catastrophic consequences for the enjoyment of the right to health and life, including severe child malnutrition due to lack of water and food scarcity, and a sustained increase in national poverty rates
 which will seriously impair the full enjoyment of a life with dignity in Mexico. 
Impacts on ICCPR rights of indigenous peoples in Mexico
Indigenous peoples and minorities in Mexico are particularly vulnerable to the impacts of climate change since they often live in geographical regions and ecosystems (e.g. Quintana Roo and Oaxaca) which are the most vulnerable to climate change and are dependent on the natural environment for their livelihoods and culture. This means that climate change related phenomena such as landslides, flooding, and drought are occurring at disproportionate rates in areas where indigenous peoples live, and disproportionately affecting their right to life (article 6) and their right to enjoy their own culture (article 27). 

By way of illustration, in 2013, tropical storm Manuel and Hurricane Ingrid killed 157 people in Mexico of which at least 30 were indigenous living in ‘La Montaña’, one of the most affected areas by the climate events in the Southern State of Guerrero.
 During the days after the tropical storm, affected indigenous communities remained refugees in the mountains without shelter, food, clean water and access to adequate sanitation.
  Moreover, in 2014, a severe drought totally dried up the river of an indigenous village in the State of Oaxaca, which not only placed at risk the livelihood of the whole community, but also prevented the community from continuing to interact with and enjoy its land, water and environmental resources in accordance with their culture.
 As stated by a young woman villager:  "After work, people used to sit on the riverbank and sing traditional songs. Still they sing but for a different reason – to make a living as beggars … This is the sad story of my people who used to enjoy a simple and pleasant life in the village. Climate change killed our river and our traditional happy life."

Further, because racial minorities and indigenous peoples in Mexico tend to be poorer than the rest of the population, due to structural and historical discrimination and disadvantage, they have less access to the power and resources necessary to adapt to climate change and survive disasters.
 
Impacts of climate measures/projects on indigenous peoples in Mexico

It is also crucial that the Mexican government when undertaking measures to tackle climate change, take into consideration the rights of communities affected by those projects. Wind and solar energy projects being developed in Mexico, usually require huge deforestation on lands occupied by or abutting the lands of indigenous communities.  This has significant implications for the communities who often rely on the forests for their livelihoods, culture and way of life.

As explained in one report: “the impact that climate change has on indigenous peoples and communities in Mexico is not limited only to territorial affectation, but goes beyond, putting at risk the cultural identity that Indigenous people develops in the territories that are disrupted by the transformations that their environment undergoes, affecting rights like the way of life, the food, health, productivity and spirituality of its inhabitants.”

According to the Report of the Special Rapporteur on the rights of indigenous peoples in the context of her visit to Mexico “The cultivation of genetically modified corn and soya affects the biocultural heritage, food security, traditional economy and territorial rights of indigenous peoples. The Maya communities in Campeche continue to be affected by the cultivation of genetically modified soya, which has expanded considerably in recent years, causing deforestation and other impacts on their water, health and traditional farming and beekeeping. Even though the Supreme Court ordered the suspension of such activities in Campeche while the Maya communities were consulted, deforestation and planting continued. It was also reported that, during the consultations carried out in 2016 and 2017, community members and their advisers suffered threats and intimidation and there were various attempts to interfere with the bodies representing the communities concerned.”
 
Similarly, the installation of solar parks in the Yucatan Peninsula, has led to serious impairments of the rights of indigenous peoples living close by.  The development of those solar parks involved significant deforestation in areas occupied by Mayan communities. This mass deforestation has directly affected the Mayan populations of the State of Campeche, which represent 22.10% of the total population,
 and who rely on the forests to carry out traditional activities such as beekeeping.

According to the Heinrich Boell Foundation large numbers of wind and solar projects are planned for Mexico: "in less than four years, the Energy Regulatory Commission (CRE) has granted for Yucatán, at least 22 electricity permits (10 solar parks and 12 wind farms), of which two have already been built and the others are in different stages of development. According to the Program for the Development of the National Electric System (PRODESEN), with information from the Indicative Program for the Installation and Removal of Power Plants (PIIRCE), it is estimated that during the 2018 -2032 period, in the Peninsular Region a total of 32 projects, 21 wind farms and 11 solar parks will be installing.”
 
3. 
Mexico’s ICCPR Obligations in the Context of Climate Change

The right to life (article 6) is recognized as a fundamental human right which is incorporated in every human rights document and is non-derogable, even in times of emergency.
 Its fulfilment has been linked to other human rights such as the right to food, water and an adequate standard of living.
 The Human Rights Committee (HRCtte) clarified the scope of the right to life in its General Comment no. 36 adopted in October 2018 (GC 36). 
The HRCtte explained that the right to life requires States to take “appropriate measures to address the general conditions in society that may give rise to direct threats to life or prevent individuals from enjoying their right to life with dignity” and “these general conditions may include … degradation of the environment, deprivation of land, territories and resources of indigenous peoples [and] the prevalence of life threatening diseases.” Further that: “[e]nvironmental degradation, climate change and non-sustainable development constitute some of the most pressing and serious threats to the ability of present and future generations to enjoy the right to life”.
 In this context, the Committee stresses that States are required to take special measures of protection towards persons in situations of vulnerability whose lives have been placed at particular risk because of specific threats – including indigenous peoples.
 The HRCtte has also recognised that Article 6 provides a due diligence obligation to protect the right to life from deprivations caused by actors whose conduct is not attributable to the State.
 
In the case Portillo Cáceres v. Paraguay
 the Human Rights Committee stressed the interrelationship between the right to life and environmental harm. Recalling GC 36, the Committee took the view that the right to life should not be restrictively interpreted and that the obligation to protect requires it to take positive actions to address the underlying causes of the violation of the right to life, including environmental pollution. The Committee ruled that massive agro-chemical fumigation in proximity to the petitioners’ dwellings, directly affected the petitioners’ right to life and that those impacts were reasonably foreseeable by the State who failed to take adequate measures to protect the claimants, in violation of article 6 of the ICCPR.
The various impacts of climate change discussed above, pose reasonably foreseeable threats to the right to life of Mexicans, and to indigenous Mexicans’ right to enjoy their own culture. The State is obliged to take adequate steps to protect Mexicans from these threats to their ICCPR rights. 

3. The Mexico’s International Environmental Obligations related to Climate Change

In its GC 36 the Committee noted that:

‘Obligations of States parties under international environmental law should thus inform the contents of article 6 of the Covenant, and the obligation of States parties to respect and ensure the right to life must reinforce their relevant obligations under international environmental law.’

Therefore, the steps that Mexico is required to take to protect the right to life are informed by its international environmental obligations, including its commitments under the 2015 Paris Agreement.

Mexico has ratified the UNFCCC (UN Framework Convention on Climate Change) as a Non-Annex I party.
 Under this Convention Mexico is legally required to “adopt national policies and take corresponding measures on the mitigation of climate change, by limiting its anthropogenic emissions of greenhouse gases and protecting and enhancing its greenhouse gas sinks and reservoirs”.
 In addition, Mexico is a party to the Paris Agreement, the Copenhagen Accord, the Kyoto Protocol, and the Local Communities and Indigenous Peoples (LC/IPs) Platform.

By ratifying the Paris Agreement in 2016, Mexico committed to “holding the increase in the global average temperature to well below 2 °C above pre-industrial levels and pursuing efforts to limit the temperature increase to 1.5 °C above pre-industrial levels”.
 Moreover, the Paris Agreement legally binds Mexico to “pursue domestic mitigation measures, with the aim of achieving the objectives of [the nationally determined contribution that it has communicated]”.
 
Mexico was the first developing country to pass comprehensive climate change legislation and to submit its intended nationally determined contributions (INDCs) under the Paris Agreement. Mexico’s unconditional actions (to be implemented with Mexican resources) include a 25% reduction of its GHG emissions and short-lived climate pollutants (GHGs and SLCPs) beneath business as usual levels for 2030, implying a 22% GHG reduction and 51% black carbon reduction. Mexico’s conditional actions (to be implemented with the resources and transfer of technology from a new multilateral climate regime) commit to a reduction of up to 40% (including a GHG reduction up to 36% and black carbon reduction up to 70%), pursuant to agreements addressing international carbon price, carbon border adjustments, access to low-cost financial resources, technical cooperation, and technology transfer.
 

These obligations of Mexico under the Paris Agreement should inform the interpretation of, and be reinforced by, its obligations under Article 6 of the ICCPR. 
According to researchers, Mexico’s targets are insufficiently ambitious.  Even meeting these self-allocated commitments would be insufficient to limit warming to 2°C, let alone 1.5˚C.
 Consequently, given the human rights imperative of the 1.5°C goal, Mexico’s commitments under the Paris Agreement are not sufficient to fulfill its obligations under the ICCPR article 6. 
4. Mexico’s Climate Policies 

Not only are Mexico’s climate targets insufficient to limit global warming to 1.5°C, its current climate and energy policies will not enable it to reach its climate targets. Much greater investment, infrastructure, and enforcement are necessary for the realization of Mexico’s climate targets, particularly with respect to emissions reduction. 
The new Mexican government is currently building the national policy that guides the government’s actions for the next six years. The President elect has expressed great concern to close the inequality gap in the country and to reduce the number of people in conditions of poverty and vulnerability, among them indigenous peoples. Yet his government lacks a comprehensive vision since it ignores the critical elements of environment and climate change in development planning.  The recently approved National Development Plan promotes the country's energy security from fossil fuel sources, which is a policy notoriously opposed to the objectives and needs of climate change. 

A funding plan and mechanisms for implementation and enforcement of Mexico’s climate targets are necessary for the realization of these goals for emissions reduction. At a time when there is an urgent need for actions to mitigate and adapt to climate change in order to protect human rights, the ambition of policies must be met with the resources for implementation. The government should increase the public budget to effectively implement its climate change policies (instead of the current reduction in budget). Policy coherence is also essential: Mexico’s current energy policy relies on the construction of new refineries and fossil fuel sources, which is completely inconsistent with its climate policy. 
Climate Action Tracker, an international consortium assessing the adequacy of national climate policies, assesses the climate policy of Mexico as “insufficient”, finding that these policies would result (if a similar degree of ambition was implemented in other countries) in an increase of temperatures of more than 2°C and up to 3°C – a level of climate change associated with dramatic impacts on all human rights.

5. Conclusion and Recommendations
This report addresses the serious impacts on, and threats to, the right to life and the right of indigenous Mexicans to enjoy their culture. These impacts and threats enliven the State’s ICCPR obligations to take positive measures to protect the rights under article 6 and 27.

The report also documents the failure of Mexico to take sufficient measures to address climate change. Mexico’s Paris Agreement emissions reduction targets are too low and Mexico has failed to develop and implement policies that would reduce its carbon emissions effectively and in a manner that would avert the most dangerous levels of warming. It has also failed to safeguard the human rights of indigenous and local communities affected by its climate projects, such as wind and solar energy farms. 
In this context, we recommend that the Human Rights Committee:
· Raise concerns about the current and threatened impacts of climate change, on the right to life of people in Mexico, and on vulnerable, traditional and indigenous Mexicans’ right to enjoy their culture and recall the State’s obligation to undertake positive measures to address these threats.
· Urge the Mexican government to put in place much stronger measures to combat climate change by reducing emissions, ensuring its development pathway is compatible with a limitation of global warming to 1.5°C, including by discouraging the extraction of fossil fuels in its territory and undertaking a transition strategy that is fair, effective and with a human rights approach.

· Express concern regarding the energy reform promoted by Mexico, since it constitutes a threat to the guarantee of the human rights of the indigenous communities all over the country and recommend that Mexico carry out reforms in its institutional framework aimed at fulfilling international obligations and commitments on climate change and human rights.

· Urge the Mexican government to ensure that its climate policies take into consideration human rights and put in place safeguards to ensure its climate measures do not harm human rights, particularly those of indigenous and local communities.
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