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1. [bookmark: _TOC_250007][bookmark: _Toc128472927]Introduction
1. This is the first Report of the Government of Malta, submitted under Article 12, Paragraph 1, of the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography.
2. The Report contains information on the legislative, judicial, administrative and other measures carried out by Malta since the accession to the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography in 2010.
3. Malta’s initial Report was drafted by the Ministry for Social Policy and Children’s Rights with the participation of the relevant state authorities, including the entities falling within the remit of the: 
· Ministry for Justice;
· Ministry for Home Affairs, Security, Reforms and Equality;
· Ministry for Active Ageing; 
· Ministry for Foreign and European Affairs and Trade; and
· Ministry for Education, Sport, Youth, Research and Innovation.

Consultations were carried out in the third quarter of 2021.

2. [bookmark: _TOC_250006][bookmark: _Toc128472928]General measures of implementation
Legal Status of the Optional Protocol
5. The Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography (OPSC) was signed by Malta on 7 September 2000, ratified on 28 September 2010, and entered into force on 28 October 2010. 
6. The measures and relevant national legislation aimed to implement the provisions of the Optional Protocol are in accordance with the principles of the United Nations Convention on the Rights of the Child, in particular non-discrimination, the best interests of the child, the right to life, survival and development, and respect for the views of the child and participation.  
7. The Optional Protocol has been translated into national law through various legislative instruments, all of which uphold the principles of the United Nations Convention on the Rights of the Child. The relevant laws that implement this Optional Protocol include the following:
- Civil Code (Cap. 16 of the Laws of Malta);
- Criminal Code (Cap. 9 of the Laws of Malta);
- Minor Protection (Alternative Care) Act (Cap. 602 of the Laws of Malta);
- Adoption Administration Act (Cap. 495 of the Laws of Malta);
- Social Care Standards Authority Act (Cap. 582 of the Laws of Malta);
- Victims of Crime Act (Cap. 539 of the Laws of Malta), and
- Immigration Act (Cap.217 of the Laws of Malta).
8. While there is no significant jurisprudence adopted by the Courts of Malta with regard to the sale of children, child prostitution and child pornography, the following sections of the Report contain information on the legal status of the Optional Protocol in Maltese law and on its applicability and implementation.




The Civil Code (Cap. 16 of the Laws of Malta)
9. [bookmark: _Hlk127956246]In line with Article 1 of the United Nations Convention on the Rights of the Child (UNCRC), the Maltese Civil Code (Cap. 16 of the Laws of Malta) defines a minor as any person who has not yet attained the age of eighteen years (Article 157).  Minors are safeguarded by various laws, (as presented in the following sections), while provisions and harsher penalties are applied in cases where offences are committed against children under twelve years of age.
10. The Civil Code (Cap. 16 of the Laws of Malta) outlines the registered care and possession procedures that should be present before adoption (Article 116) and contains specific provisions to prevent illegal adoptions (Articles 128-128F).
11. According to Article 116 of the Civil Code (Cap. 16 of the Laws of Malta), if one of the applicants is a prospective parent of the child to be adopted, the adoption decree will not be granted unless the child has been in the applicant's care and possession for at least three consecutive months. During the three-month period, the accredited agency responsible for the adoption placement shall take any measures it deems necessary to ensure that the placement is in the best interests of the child. If the placement is not deemed to be in the best interest of the child, the accredited agency shall request to the Adoption Board to obtain a court authorization to remove the child from the placement. The applicant may request temporary custody of the child prior to making the adoption decree. When it comes to intercountry adoptions, Article 116 mentions that through the Adoption Administration Act (Cap.495 of the Laws of Malta), an adoption made in accordance with the procedures outlined in the Civil Code (Cap. 16 of the Laws of Malta) and certified by the competent authority of the country of origin, may be recognized in Malta by means of an adoption decree. Whilst there is a pending application for adoption in court, the child who is soon to be adopted cannot be removed from the care and custody of the applicant, except with the leave of the court based on the welfare of the child to be adopted.
12. Article 128(1-4) of the Civil Code (Cap. 16 of the Laws of Malta) explains that no party involved in the process of adoption should give, receive, or attempt to obtain any form of payment relating to the process of adoption. If found guilty of such an offence, the individual would be liable to imprisonment or a fine and the Court may order to take the minor to a safe place. The individual convicted is also obliged to pay the minor any amount necessary to compensate. Any conviction under this act shall be notified to the competent court which will decide on actions which are deemed appropriate, including revocation of the adoption decree. Articles 128 (A-F) of the Civil Code (Cap. 16 of the Laws of Malta) further state that no party involved in the process of adoption is allowed to publish any information relating to the individuals involved in the adoption process such as the adopted child, adoptive parent, any arrangements made, and so on, unless permission is issued by court order. Any individual convicted of doing such acts could face imprisonment or a fine. Imprisonment or a fine is also faced if convicted of giving out false information or declarations surrounding the adoption process and the individuals involved. Not considering other laws, an individual who falsely claims to be adopted or an adoptive parent is guilty of an offence. An individual is also liable to a crime if a signature is forged on a document regarding adoption. A person who uses any kind of force on an adoptive parent or the adopted child to influence the adoption process will also be held liable. The parent who first puts up the child for adoption then proceeds to take the child away from the adoptive parents’ care will also be held accountable and might face imprisonment.
The Criminal Code (Cap. 9 of the Laws of Malta)
13. The criminal aspects of the Optional Protocol are primarily implemented by defining all conducts listed in the Optional Protocol as criminal offences in the Criminal Code (Cap. 9 of the laws of Malta). These include:
· Article 204 (Inducing, instigating, encouraging and facilitating persons underage to prostitution, including aggravating circumstances);
· Article 204A (Instigation with violence of persons underage to prostitution or to participation in a pornographic performance);
· Article 204B (Inducing persons underage to prostitution or to participation in a pornographic performance);
· Article 204C (Participation in sexual activities with persons underage);
· Article 204D (Unlawful sexual activities);
· Article 205 (Compelling or inducing person of age to prostitution);
· Article 208 (Display of pornographic material in public places);
· Article 208A (Indecent material[footnoteRef:1] of persons underage); [1:  The Criminal Code stipulates that “Indecent material” includes photographs, images, audio or video recordings, digitally created or electronic images, drawings, cartoons, text and simulated representations or realistic images of a minor, or any material that visually depicts any person appearing to be a child, even if the minor is non-existent, or of the sexual parts of a child for primarily sexual purposes.] 

· Article 208AA (Solicitation of person underage);
· Article 208AB (Advertisement of sexual tourism);
· Article 208AC (Aggravating circumstances);
· Article 208B (Provisions applicable to articles 204 to 204C and 208A of the Code - such as prevention from exercising at least professional activities involving direct or regular contact with children; registration in criminal record; period of prescription);
· Article 208C (Aiding and abetting);
· Article 208D (Offences relating to extreme pornographic images).
14. More importantly Article 208 is punishable by a fine between €1000 to €3000, while Article 208D is punishable by imprisonment for a term of between eighteen months to three years or to a fine of not less than three thousand euro (€3,000) and not more than six thousand euro (€6,000), or to both such imprisonment and fine. The rest of the above-mentioned articles are punishable by imprisonment for a maximum of twelve years, with or without solitary confinement. An increase by one to two degrees is applied in aggravated cases.
The Minor Protection (Alternative Care) Act (Cap. 602 of the Laws of Malta)
15. The Minor Protection (Alternative Care) Act (Cap. 602 of the Laws of Malta) also gives effect to a number of provisions in the Optional Protocol.
16. According to this law, the Director in charge of protecting vulnerable minors is responsible for investigating any harm or risk as informed by third parties based on reasonable suspicion. In carrying out duties, the Director (Child Protection) must always act in the best interests of the minor at risk. The duties entail also to ascertain the minor's views and wishes, collaborate with all those involved in the minor's protection, investigate whether any action taken is appropriate, provide guidance, and issue guidelines. A person who has reason to believe that a minor is suffering, or is in danger of suffering significant harm, may report to the Director (Child Protection) or the Executive Police. Any professional who is aware of actions that are causing or may cause significant harm, to a minor, and does not act upon, is liable to criminal charges. Any professional who is aware that a minor requires care and protection must immediately report to the Director (Child Protection) or the Executive Police (Article 9 [2]). 
17. The Juvenile Court must always act in the best interests of the minors, ensure that the minor has received all relevant information, as well as consulting with the minor to ensure understanding, and allowing the minor to free expression. The Children's Advocate shall provide legal assistance and advice to the minor. The advocate shall submit the minor's views in court or to an administrative body as communicated by the social worker or an expert on minor protection appointed by the Court for said purpose. Furthermore, the advocate requires to explain the possible consequences with all relevant information should the minor conform the wish to undertake any proceedings (Article 25 [c]).  
18. The purpose of the Therapeutic and Secure Centre (referred to in the Act) is to keep minors with serious behavioural difficulties in a safe and adequate place so that they can be given the necessary therapy and assistance to eventually be reintegrated and participate appropriately within the community (Title III: Articles 26-30).
The Minors Care Review Board is appointed by the Minister, whose chairperson requires to be either a warranted advocate with at least five years of professional experience in family law or law relating to minors, or a warranted professional who is an expert in the social field and has work experience within same field for at least five years. The chairperson’s appointment is discussed amongst the members of the Standing Committee on Children. 
19. The Director (Alternative Care) for children and youths is responsible for promoting the development and well-being of minors in alternative care. The Director (Alternative Care) is also responsible to provide prospective foster carers with adequate training for this role.
20. The Fostering Board which is established by the Forster Care Act (Cap.491 of the Laws of Malta), determines whether prospective foster carers are suitable and eligible or not to foster minors or otherwise. The Board specifies the appropriate type of care provision that the minor requires under foster care. Besides other duties, the Board keeps an updated register of foster carers; provides foster carers with official documentation identifying them as such; and another document identifying the minors in their care.  The Board also reviews reports compiled by the Director (Alternative Care) (Children and Youths), such as complaints against foster carers, and takes any action deemed appropriate in the circumstances and makes recommendations to the Minister on how the provisions may be implemented more effectively. 
21. The Central Authority on Fostering (Title IV: Articles 41-48) is established to carry out functions in accordance with the Act including: accreditation and compliance; referral to the Director Alternative Care (Children and Youths) as necessary; and cross-border foster care. 
22. A Board of Appeal is also established to review the decisions of the Fostering Board, together with the decisions taken by the Social Care Standards Authority with respect to refusals, revocations, or suspensions of registration.
The Adoption Administration Act (Cap. 495 of the Laws of Malta) 
23. The Adoption Administration Act establishes the administration of adoption proceedings. 
24. The Adoption Board is established by virtue of this Act. The Board is composed of a chairperson and professionals representing different disciplines. Board members include an adopted person over 18 years of age, adoptive parent, and other persons with adequate knowledge in adoption. This representation is essential to have various viewpoints in decision making process. 
25. Article 7 of the Adoption Administration Act (Cap 495) of the Laws of Malta stipulates the establishment of a Central Authority whose functions, duties and responsibilities set out under Title III Book First of the Civil Code, the 1993 Hague Convention and the provisions of Cap. 495 and other regulations. The Central Authority is responsible for the accreditation of adoption agencies to carry out local and, or intercountry adoption. The Central Authority is designated to oversee the adoption proceedings, having the power to grant, refuse, or revoke the accreditation. On the other hand, the board of appeal reviews the decisions of the Adoption Board and Central Authority. The accredited agency may create, update, and implement written policies, procedures, and manuals that must be approved by the Central Authority. Articles 18 to 24 of the Adoption Administration Act (Cap 495 of the Laws of Malta) stipulate the functions and obligations of accredited adoption agencies.
The Social Care Standards Authority Act (Cap. 582 of the Laws of Malta)
26. The Social Care Standards Authority establishes rules for the services provided by accredited agencies, (both private and public). The authority enforces the standards and conditions as stipulated in licenses granted by the authority for the provision of social welfare services making sure that relevant professionals are providing good quality services.
The Victims of Crime Act (Cap. 539 of the Laws of Malta)
27. The Victims of Crime Act (Cap. 539 of the Laws of Malta), specifies that, when the victim is a minor, special assistance, support, and protection, is required due to vulnerability. The Court must appoint a support person to assist the minor.
Ministries Responsible
28. In Malta, there are a number of Ministries responsible for the implementation of the Optional Protocol. These are addressed as follows:
· Ministry for Social Policy and Children’s Rights (implementation of children’s rights, provision of social welfare services, support services to victims, prevention of and intervention to addictions, child adoption and fostering boards and other forms of alternative care);
· Ministry for Justice (prosecution of criminal offences and punishment of criminal offences);
· Ministry for Home Affairs, Security, Reforms and Equality (legal and security protection, prevention of and intervention to human trafficking; support services to victims of cyber abuse), and 
· Ministry for Education, Sport, Youth, Research and Innovation (awareness raising in schools, including on the safer use of the internet; detection of child abuse – including sale of children, child prostitution and child pornography; support services to victims of cyber abuse).
The role of coordinator for children’s rights is entrusted to the Ministry for Social Policy and Children’s Rights. Thus, the Ministry oversees all the rights established in the United Nations Convention on the Rights of the Child and its Optional Protocols and reflect them in its strategies and policies.
29. The entity primarily responsible for coordination and other tasks relating to human trafficking is the Human Rights Directorate within Ministry for Home Affairs, Security, Reforms and Equality (MHSR). However, other Departments within MHSR, as well as other Ministries, are also involved in matters relating to human trafficking, notably the prevention of human trafficking, the protection of victims, and the prosecution of offenders. Government is fully committed to the fight against human trafficking. Despite the number of initiatives undertaken over the years, efforts are being stepped up and additional budget was made available. 
Entities
30. The Foundation for Social Welfare Services (FSWS) within the Ministry for Social Policy and Children’s Rights is the main social welfare services provider in Malta for children, families, and the community. The Foundation employs over 1,000 employees, the absolute majority of whom (73%) are social workers, family therapists, psychologists, psychotherapists, community workers, youth workers, social mentors, and support workers, amongst others. The FSWS coordinates the European Union's initiative for a safer internet through the Be Smart Online! Project, and the Child Web Alert Hotline.  The Agency Appoġġ, the Child Protection Services Directorate (CPS) and the Directorate for Alternative Care (Children and Youth) are the main entities within the FSWS which provide social and legal protection for children. These entities provide both prevention and intervention. 
· [bookmark: _Hlk112060096]The main intervention entity, which is tasked with investigating reports and ensuring protection for cases involving the sale of children, child prostitution and child pornography is the Child Protection Services Directorate (CPS) within the Foundation for Social Welfare Services (FSWS). Through a highly specialised forensic system, this multi-disciplinary team engages children and their families to determine the web of difficulties that hinder the well-being of the minors. This Directorate collaborates with other entities that provide social and legal protection for children, including the Malta Police Force. In particular, the CPS has been extremely active and collaborated with the Malta Police Force and the Judiciary to implement the Barnahus standard and to migrate all current interventions with minors into a procedure that fits them.
· Agenzija Appoġġ offers quality psycho-social welfare services to individuals and families inclusive of all diversities through empowering, advocating and safeguarding the well-being of these persons. Aġenzija Appoġġ incorporates: the Health Social Work Services which are present in diverse health settings; Domestic Violence Services; the Intake and Family Support Service which include the Homelessness service and the subteams on Human Trafficking; the Supportline 179, and the Out of Hours Emergency Service. 
· The Child Web Alert Hotline service offered by Agenzija Appoġġ deals with Child Sexual Abuse Material (CSAM) which is referred to child pornography in this report. Through the online reporting system, the hotline analysts receive reports containing images and videos of children who are sexually abused, content is assessed and, if determined to be illegal, the websites will be inputted in a database called ICCAM (I see Child Abuse Material) which is run by INHOPE, an international association of hotlines of which Aġenzija Appoġġ is a member. Moreover, images and videos of children who are assessed by the hotline as baseline will be highlighted and these will be passed on to the ICSE (International Child Sexual Exploitation Image) database which is run by Interpol with the scope that the children in the photos and videos may be found and rescued. The same websites are also passed on to the Cybercrime Unit within the Malta Police Force. 
· The Human Trafficking Services are accessible to any person irrespective of their sexual orientation and gender identity.  Every care plan is individualized and if any specific issues are mentioned in relation to LGBTIQ, the service liaises with the LGBTIQ Hub in order to jointly come up with a care plan which would be sensitive to the needs of the individual and see how the service can better support the client.  When it comes to the Safe House, this accommodates both female and male residents.  An individual assessment is carried out in order to better identify the needs of the residents and whether that person would feel comfortable to share a room with male, female or to stay in a single room due to trauma experienced as a result of the exploitation.  
· The Human Trafficking Services also provides training to front-liners within the FSWS and a yearly conference. The aim of the training is to raise awareness about human trafficking locally, and to equip the professionals with more knowledge to recognize signs of possible human trafficking. On 29 July 2022, the FSWS celebrated the World’s Day Against Human Trafficking through a conference funded by AMIF[footnoteRef:2]. The name of the conference “The Human Behind the Victim” acted as a reminder that human life is to be valued and not used as a commodity in addition, theFSWS through the All Equal Project works all year round to support these victims, empower them and help them integrate into society. [2:  Asylum and Migrant Integration Funds (AMIF).] 

· The Directorate for Alternative Care (Children and Youth) – DAC - aims at safeguarding the wellbeing of all children in out of home care, vulnerable youths and young adults. The Directorate strives to ensure: i) that their voice is heard; ii) that they have the opportunity to exercise their rights; and iii) their safety throughout their development. Throughout the myriad of services of DAC, including Adoption, Fostering, Looked After Children, Paediatric Support, Supervised Access Visits, Youths Services, After Care Service and its own community homes, support is given to all those who are part of the out-of-home care experience, facilitating reunification, when possible. DAC also encompasses the Home-start Service which aims to help parents facing difficulties by offering them support. This service also works closely with parents who are working to have their children re-integrated back to their families. The ultimate goal is to see children and youth encompassing their journey towards adulthood in a safe, nurturing, and stable environment.
· Furthermore, the FSWS specifically provides the necessary support to the general public on online related issues especially issues relating to cyberbullying, sexting and grooming. The FSWS provides a hotline which is an online reporting platform where the general public can report Child Sexual Abuse Material.  This is part of an international network of Hotlines called INHOPE. Along with the other partners, the FSWS raises awareness on different aspects related to online safety and the appropriate use of technology. The FSWS is the lead partner of the BeSmartOnline project and apart from the Safer Internet Centre, it runs the helpline and the hotline.  Support to victims of online abuse is also given by the professionals working within the service both in schools and also as one-to-one sessions.
31. The Office of the Commissioner for Children has the power to investigate any breaches or infringements of the rights of children, according to the Commissioner for Children Act (Cap. 462 of the Laws of Malta). The Office is in constant contact with children and young people to involve them in its work. Various methods of child participation are carried out by the Office to determine the most effective and age-appropriate ways to reach children and young people as well as to keep updated on current online trends and challenges faced by children and young people. 
32. The Social Care Standards Authority is the regulatory body established by Cap. 582 (Social Care Standards Authority Act) of the Laws of Malta which licences social welfare service providers, under the established regulatory standards in the social welfare sector (amongst others child adoption and alternative care settings) and carry out inspections of licenced service providers.
33. The Directorate for Learning and Assessment Programmes (DLAP), within the Ministry for Education, Sport, Youth, Research and Innovation (MEYR) works on the Personal, Social and Carer Development (PSCD) curriculum to make sure that all students, from year 3, get an insight on online safety.  
Furthermore, the DLAP is part of the consortium coordinated by the Foundation for Social Welfare Services (FSWS) for the BeSmartOnline Project. Other entities that are part of this consortium to implement the BeSmartOnline Project are the Office of the Commissioner for Children and the Cyber Crime Unit within the Malta Police Force. The consortium is supported by the expertise and experience of a number of strategic partners who contribute through a purposely set up Advisory Board. All partners work together to raise awareness and educate children and teens, parents/carers, and educators, on the safer use of the Internet. The partners also established and promote www.childwebalert.gov.mt, an online reporting facility for illegal online content, particularly child abuse material, that also offers support services to respective victims. 
The first Child Protection Procedures within the Ministry responsible for Education were issued in 1999 in liaison with the Child Protection Services. The procedures define the four types of child abuse as well as include clear referral procedures and mandatory reporting for all education staff. A revised MOU was signed in 2016 as an addendum to the National Policy issued in 1999. The MOU was revised in 2018.  Both documents (policy and MOU) are still active to date. The Child Safety Services within the National School Support Service (NSSS) have the role to raise awareness in schools with regard to signs and symptoms of child abuse which incorporates sale of children, child prostitution, and child pornography.
The NSSS within the Ministry for Education, Sport, Youth, Research and Innovation in collaboration with the Malta Police Force – Vice Squad organises sessions with secondary students regarding legal implications involving social media in relation to indecent material and its effects on children and youth.
34. The Cybercrime Unit within the Malta Police Force specifically delivers online awareness sessions to parents and professionals on online safety. This Unit also investigates online abuse for both children and adults. 
The Victim Support Unit within the Malta Police Force assists victims through their needs and concerns, provides them with support, and also caters for the various police obligations emanating from the Victims of Crime Act (Chapter 539 of the Laws of Malta).
35. The Commission on Gender-Based Violence and Domestic Violence organises and regulates prevention and intervention in the field according to the Gender-Based Violence and Domestic Violence Act (Cap. 581 of the Laws of Malta).

2.1 [bookmark: _Toc128472929]Strategies
36. Malta does not have a single strategy focused solely on the elimination of the sale of children, child prostitution and child pornography. The main document dealing with the rights of the child in general is the National Children’s Policy launched in 2017 by the Ministry for Social Policy and Children’s Rights. 
37. Guided by the United Nations Convention on the Rights of the Child (UNCRC), the National Children’s Policy contains a number of policy actions within the dimensions of home environment, social wellbeing, health and environment, education, and leisure and culture. These policy actions are aimed at addressing abuse/exploitation and its root causes among all children. An integrated approach encompassing the involvement of all stakeholders and sectors, for the purposes of both of prevention and intervention, is warranted. Workshops in State, Church and Independent schools were held by Office of the Commissioner for Children with the aim of including children and young people in the implementation and monitoring of the Policy.  The National Children’s Policy[footnoteRef:3], is also available in a child-friendly version[footnoteRef:4]. [3:  https://tfal.gov.mt/wp-content/uploads/2021/09/National-Childrens-Policy-2017.pdf.]  [4:  https://tfal.gov.mt/wp-content/uploads/2021/09/National-Childrens-Policy-Child-friendly-version.pdf.] 

38. Other complimentary strategies include the: National Adoption Strategy for Children and their Families (2019-2022); National Strategic Policy for Positive Parenting 2016-2024; Gender-Based Violence and Domestic Violence Strategy 2021-2022; Action Plans and reporting on Human Trafficking; Crime Prevention Strategy for the Maltese Islands 2017-2021; LGBTIQ Equality Strategy and Action Plan 2018-2022; Police Transformation Strategy; The Digital Justice Strategy: Malta 2022-2027; and A Social Vision for Malta 2035: Shaping the Future of Our Society. 
39. The National Adoption Strategy for Children and their Families (2019-2022)[footnoteRef:5], launched by the Social Care Standards Authority, is in line with the United Nations Convention on the Rights of the Child (UNCRC). The strategy follows the 1993 Hague Convention on Protection of Children and Cooperation in Respect of Intercountry Adoption. The Strategy aims to consolidate and expand efforts to improve services for currently adopted and prospective children and their families. The adoption strategy highlights three priority areas[footnoteRef:6] and a specific focus on children’s active participation with an annual review and evaluation on each of its priority areas to be undertaken by a Monitoring and Evaluation Committee established within the Authority. [5:  https://family.gov.mt/wp-content/uploads/2021/05/SCSA-Adoption-EN.pdf. ]  [6:  The three priority areas posited by this strategy are that of: attaining a client-centred approach; promoting professional development of adoption agencies and staff; and establishing an integrated approach.] 

40. The National Strategic Policy for Positive Parenting[footnoteRef:7] 2016-2024[footnoteRef:8] provides a positive approach to build and sustain a positive culture and infrastructure for parents and their children, where parents are supported in various ways to fulfil their role to the best of their abilities. Following the launch of this policy, a Positive Parenting (PP) Taskforce consisting of professionals in the field was set up in 2018. This taskforce was set up to create more awareness about what makes a positive upbringing for children and how to provide more stability and an appropriate environment for children. The Taskforce developed a number of recommendations aimed at strengthening services offered to families and to reach more vulnerable families, especially those expecting or welcoming a child. Furthermore, the PP Taskforce worked on: strengthening mental health services offered to families, particularly expectant mothers, and trained professionals in the UK to facilitate the Co-Parenting Programme Parents as Partners; identifying the support needs of expectant mothers facing domestic violence or experiencing poverty; improving PP courses to reach parents needing guidance and support; and launching and evaluating the first two phases of a PP media campaign[footnoteRef:9] aimed towards the general public. On 30 June 2022, the Ministry for Social Policy and Children’s Rights launched a work report carried out by the Positive Parenting Taskforce over the last three years[footnoteRef:10].  [7:  Positive parenting refers to parents’ behaviour (or that of individuals designated to this role) which prioritises children’s best interests in order to help them grow in an environment that is free from violence and conducive to their healthy development, while at the same time providing all the necessary guidance and support.]  [8:  https://family.gov.mt/wp-content/uploads/2021/05/National-Parenting-Policy-EN-8.02.17.pdf. ]  [9:  This first PP media campaign ran from January till March 2019. The second PP media campaign took place during 2020.]  [10:  Positive Parenting Malta & Ministry for Social Policy and Children’s Rights. N.d. Positive Parenting Taskforce Progress Report 2016‐2024. Accessed at: https://drive.google.com/file/d/12Jio6wMTp0mRudPmpat-qUWctSlWYa9h/view?fbclid=IwAR0K03CxCzKIPcODo05--Ffk919jUHxdMrOWPzj32jJS27R4T8r55eb46gE. ] 

The Taskforce launched its Positive Parenting Malta social media page on 1 June 2020, in order to raise more awareness about positive parenting and interact with the public with the aim to generate discussion. A clinical psychologist and family therapist follows any queries received by those in the caregiver role. All material uploaded is vetted and is mainly psychoeducational in nature.   On the 7 September 2022, Positive Parenting Malta launched the website with the same aim. 
The FSWS is in the process of organizing themselves in relation to the Positive Parenting Taskforce. The taskforce does not have an executive branch, meaning that they do not have members of staff that can carry out parenting courses. The main parenting courses offered by the state (positive parenting, Incredible Years©, and therapeutic parenting) are offered through FSWS (Psychology Team and Home-Based Therapeutic Services within the Agency for Community and Therapeutic Services - ACTS). The ACTS are working on a protocol to formalize and strengthen the working relationship with the taskforce.
41. In November 2017, a national strategy entitled the Gender-Based Violence and Domestic Violence Strategy & Action Plan – Vision 2020[footnoteRef:11] was launched with a view to implement measures related to the Istanbul Convention that are not of a legislative nature but that aim to prevent violence and aid victims as appropriate. This document was necessary to adopt further strategies in order to meet the commitments outlined within the relevant Act. The Gender-Based Violence and Domestic Violence Strategy 2021-2022[footnoteRef:12] is Malta’s recent and second national strategy in the field and provides a detailed two-year action plan. The monitoring of the implementation of this strategy has shifted to the Commission on Gender-based Violence and Domestic Violence. Malta’s third national strategy on gender-based violence and domestic violence will be launched in 2023 as a five-year action plan. [11:  https://humanrights.gov.mt/en/Documents/Strategy%20on%20Gender%20Based%20Violence.pdf. ]  [12:  https://stopviolence.gov.mt/en/Documents/Docs/20524%20-%20Second%20Strategy%20(another%20duplicate).pdf.] 

42. Malta implemented four Action Plans on Human Trafficking, the first of which covered the years 2011 and 2012. The current National Action Plan on Human Trafficking, the fifth of its kind, covers the period January 2020 – December 2023. This Plan provides for actions intended to enhance awareness and the prevention of human trafficking. A new Action Plan is currently in the process of being formulated by the Human Rights Directorate, acting in liaison with relevant stakeholders. Moreover, during the present year a new Human Trafficking Monitoring Committee has been appointed, while an Inter-Ministerial Committee has been established to improve coordination among entities from different Ministries. The Crime Prevention Strategy for the Maltese Islands 2017-2021[footnoteRef:13] streamlines the activities of a number of entities in an effort to prevent crime and reduce recidivism. Six main areas providing new ways of tackling crime prevention are outlined. The focus is set on addressing actual risks and the commitment required towards the needs of offenders, victims, and their respective families. Schools have been identified as the ideal places to reach children and youths through cost-effective initiatives expected to divert criminal career development. This approach is enhanced through measures related to youth justice services. [13:  https://homeaffairs.gov.mt/en/media/Policies-Documents/Pages/Crime-Prevention-Strategy-for-the-Maltese-Islands---2017-2021.aspx] 

43. In September 2018, the Human Rights Directorate launched the LGBTIQ Equality Strategy and Action Plan 2018-2022[footnoteRef:14], a national strategy addressing LGBTIQ equality and non-discrimination. The strategy provides an overview of the measures implemented under the first LGBTIQ Action Plan which covered the period 2015-2017. It also lays out measures that the Maltese Government is committed to implement to ensure the enjoyment of rights by LGBTIQ persons. This is coordinated by the Sexual Orientation, Gender Identity, Gender Expression and Sex Characteristics Unit within the Human Rights Directorate at the Ministry for Home Affairs, Security, Reforms and Equality. [14:  https://humanrights.gov.mt/en/Documents/LGBTIQActionPlan.pdf] 

44. The EU co-financed Police Transformation Strategy 2020-2025[footnoteRef:15] is an effort to instill trust through communication, accountability, consistency, and a more data-driven and community-centric Police Force, to positively contribute towards improving current reporting practices. [15:  https://pulizija.gov.mt/en/policeforce/Documents/MALTA%20POLICE%20TRANSFORMATION%20STRATEGY.pdf] 

45. The Digital Justice Strategy: Malta 2022-2027[footnoteRef:16] addresses Malta’s adaptability to the global drive towards the digitization of justice. The digitization of justice is produced with the understanding that information technology can lead to improvements in efficiency and facilitate access to justice. The Digital Justice Strategy and Action Plan builds upon developments in the national digital landscape and in the field of justice so as to provide a consolidated roadmap to the transition to digital justice. The Strategy identifies four Strategic Goals that are based on fundamental and strategic principles. These, in turn, are supported by three main strategy enablers that will align strategic priorities and assist in the successful implementation of the Strategy. [16:  https://justice.gov.mt/en/justice/Documents/DJS_2022_2027_ENG.pdf] 

46. A Social Vision for Malta 2035: Shaping the Future of Our Society[footnoteRef:17] was recently launched subsequent to a series of consultations and focus groups with relevant stakeholders and the general public. This vision aims to provide an overarching framework in the field of social policy in the medium- to long-term. To address existing gaps, as well as future social challenges, sets of policy goals have been developed on each of the Social Vision’s eleven themes, including the themes of childhood, youth, family and violence, abuse, and exploitation. [17:  https://family.gov.mt/wp-content/uploads/2022/12/Social-Vision-for-Malta-2035-Policy-Document.pdf	] 





2.2 [bookmark: _Toc128472930]Awareness and training
47. The Cyber Crime Unit within the Malta Police Force provides technical assistance in the detection and investigation of crimes involving computer technology and receives regular specialized training under the auspices of agencies such as Interpol and Europol. Furthermore, the Cybercrime Unit is a consortium member within the BeSmartOnline consortium and apart from analysing and working on the websites that the Child Web Alert Hotline of Appoġġ, they are also involved in awareness raising campaigns with the project and in training for professionals.
48. The National Hotline for Child Abuse over the internet (www.childwebalert.gov.mt​) is part of the BeSmartOnline! Project. The hotline provides a source of awareness for safer use and support where the general public can report child sexual abuse material found over the internet. ​The Child Web Alert Hotline through its membership with INHOPE has had different training opportunities provided, amongst them Content Assessment training by Interpol. Different online meetings with social media platforms are organised within the network to gain insight about their safety policies.  
49. The FSWS provides a variety of training sessions on issues within the Protocol the social workers, law enforcement and other disciplined forces, educators as well as judiciary. Sessions include insights on how to handle lodged complaints and how to identify and rescue victims that were exploited to produce Child Sexual Abuse Material. Furthermore, the Child Protection Directorate within the FSWS continuously trains its team to enhance their competence to work with victims, in line with the offences prohibited in this Optional Protocol. 
50. The Directorate for Alternative Care (Children and Youth) is the National Agency offering gratuitous training and home study reports that are all required by Prospective Adoptive Parents (PAPs). The Adoption Service carries out seven courses per year for PAPs, which are followed by home assessments by social workers. The Directorate for Alternative Care (Children and Youth) is also investing in post-adoption support which is of paramount importance to families who have been through the process of adoption.
51. The Office of the Commissioner for Children creates awareness amongst children, parents and guardians. Training is also provided for key stakeholders. The Office distributes Council of Europe publications on risks children may face, on a yearly basis. The Office of the Commissioner for Children has been instrumental in translating these publications into Maltese. The publications also include a tip-sheet containing advice for parents on protecting children from online sexual exploitation.
The Office of the Commissioner for Children forms part of BeSmartOnline! and develops various resources on online safety for children.

2.3 [bookmark: _Toc128472931]Funding
52. The resources to implement this Optional Protocol are disaggregated according to the individual measures and funded within the respective area programmes. The expenditure of each Ministry related to the issues of the Optional Protocol is broken down by entity.
53. The Ministry of Justice allocates funds for prevention and punishment of all types of crime, whilst also providing compensation for victims. 
· The actual expenditure of this Ministry for the Prevention of Human Trafficking was €172,253 for the year 2020 and was nil for 2021[footnoteRef:18], while the approved estimate was €300,000 in 2022.  [18:  Prior to April 2022, equality fell under the remit of the then Ministry for Equality, Research and Innovation.] 

· The actual expenditure of this Ministry for the Compensation to Victims of Crime was €39,060 for the year 2020. 
· The actual expenditure of this Ministry for the Commission on Gender-Based Violence and Domestic Violence was €126,250 for the year 2020 and was nil for 2021, while the approved estimate was €70,000 in 2022. 
· The cost of implementation of Digitisation in the Justice System is estimated to reach €1,000,000 in 2022.
· Legal Aid Malta ensures that low-income persons are professionally and legally represented in a broad spectrum of litigations, defense, and advocacy, in a democratic society. Legal Aid Malta covers for both Civil and Criminal legal aid cases which amongst others incorporate victims of crime[footnoteRef:19], cross-border legal aid and victims of domestic violence. The estimated expenditure for the Legal Aid Agency in 2022 was €630,000. [19:  Minors who are witnesses of forms of violence still fall under victims of crime.] 

· The Court Services Agency endeavors to increase administrative autonomy and seeks to improve the Courts’ services. These services include: Law Courts, Court of Appeal, Court of Criminal Appeal, Criminal Court, Civil Court, Magistrates’ Court, Juvenile Court[footnoteRef:20] and Gozo Courts. The estimated expenditure for 2022 for the Court Services Agency was €21,500,000. [20:  The Juvenile Court hears charges against, or other proceedings relating to, a child or young person, defined as a person who is under the age of sixteen years. Moreover, with the enactment of Chapter 602, Malta officially established its Children’s House which operates on the standard Barnahus Procedures . The limitations period does not run against minors in Malta in civil matters.] 

· The Academy of Criminal Justice trains judges, candidate judges, and judicial assistants, on criminal justice and human rights, including effective investigations of ill-treatment cases. The estimated expenditure for 2022 for the Academy of Criminal Justice was €50,000.
· The Judicial Studies Committee is the body responsible for the ongoing training of the members of the judiciary. It assists judges and magistrates in skills training and continued professional development mainly through seminars conducted by both local and foreign experts and speakers. The estimated expenditure for 2022 for the Judicial Studies Committee was €50,000. 
54. The Ministry for Home Affairs, Security Reforms and Equality protects citizens and intervenes to provide national security. 
· The total estimated expenditure of the Malta Police Force for 2022 was €86,317,000. This includes staff, state-of-the-art equipment, new facilities and advanced systems, for the Armed Forces of Malta, Police and Protection.
· The total estimated expenditure for 2022 for the Common Security and Defence Policy was €600,000.
· The estimated expenditure of this Ministry for the Prevention of Trafficking in Persons was €16,000 for 2022, as was the approved estimate of the previous year. 
· The actual expenditure of this Ministry for the National Crime Prevention Strategy was €50,000 for 2020, €4,870 for 2021. For the year 2022, the approved estimate was €70,000.
· The Police set up a Victim Support Unit in 2017, which was later on incorporated as part of the multi-disciplinary team of the Victim Support Agency, providing for emotional support, legal guidance and information to Victims of Crime. Its main objective is to act as the national contact point for Victims of Crime and promote a multidisciplinary and multiagency approach to maintain the holistic wellbeing of victims whilst ensuring continuity of services. Mediation services between the victim and the perpetrator are also offered through the Department of Probation and Parole. The estimated expenditure allocated to the Victim Support Agency in 2023 is that of €300,000, as was the approved estimate of the previous year. The estimated expenditure of the Department of Probation and Parole for 2022 was €1,523,000.
· The International Protection Agency (Commissioner for Refugees Office) is not responsible for safeguarding children from any risk of sale, prostitution or pornography. IPAs role is to determine whether a minor applicant has a well-founded fear of persecution or a real risk of suffering serious harm upon return to his/her country of origin. When it comes to unaccompanied minors, in case the application for international protection is rejected, the minor is granted temporary humanitarian protection till he/she reaches the legal adult age.The Academy for Disciplined Forces is a licensed, autonomous, further education institution, established to carry out training and professional development of members of the Disciplined Forces, including the Malta Police Force, the Armed Forces of Malta, the Civil Protection Department, the Correctional Services Agency. The Academy for Disciplined Corps made an investment of more than €7 million from local and European funds.  The total estimated expenditure of the Academy for Disciplined Forces for 2022 is €400,000. Moreover, the total estimated expenditure of the National Security Accreditation Authority[footnoteRef:21] for 2022 was €25,000. [21:  This Authority falls under the Office of the Prime Minister.] 

· The Agency for the Welfare of Asylum Seekers (AWAS) implements national legislation and policy concerning the welfare of refugees, persons enjoying international protection, and asylum seekers. The main functions of AWAS include managing reception facilities: identify vulnerable people:  providing information programmes in the area of employment, housing, health, welfare, and education: and promoting government schemes related to resettlement voluntary returns. The Agency safeguards children from any risk of sale, prostitution, and pornography, in the course of its function. The total estimated expenditure of the Agency for Welfare of Asylum Seekers for 2022 was €12,000,000.
· The Ministry for Home Affairs, Security Reforms and Equality manages communities as part of its portfolio. Physical presence of Police within the community is a priority so citizens feel safe and can be assisted in every eventuality. The total estimated expenditure of the Management of Communities for 2022 was €50,000.
· The National Commission for the Promotion of Equality (NCPE) works to safeguard equality in the areas covered by its remit[footnoteRef:22] by investigating complaints, raising awareness and disseminating information on rights and responsibilities; proposing and giving feedback to policies and networking with different stakeholders at national and international levels.  The Commission also carries out research; and provides assistance to the general public. Specific initiatives organised by the NCPE include raising awareness on different forms of violence on women and girls as part of a project aimed at promoting gender equality and at combating stereotypes related to gender roles in primary and secondary schools. As part of another project, harassment and bullying in schools in Malta were tackled in a research study and training was offered to professionals and legal experts who encounter victims or perpetrators of violence in their work. The estimated expenditure for the National Commission for the Promotion of Equality in 2022 was €550,000.  [22:  NCPE’s remit covers equality on the basis of discrimination based on sex/gender and family responsibilities, sexual orientation, age, religion or belief, racial or ethnic origin, and gender identity in employment; banks and financial institutions, as well as education; and racial / ethnic origin and gender in the provision of goods and services and their supply.] 

55. The Ministry for Social Policy and Children’s Rights is committed to enhance the social well-being and life prospects of society in general with a special focus dedicated to vulnerable groups. The Ministry seeks to achieve this commitment by continually improving the social security and social welfare provisions offered to individuals and families in need. A priority for this Ministry is the promotion and safeguarding of the welfare and rights of children.
· The total estimated expenditure of the Foundation for Social Welfare Services (FSWS) for 2022 was €25,000,000, while the approved estimate for 2021 was €24,000,000. The 2021 budget per Agency/Directorate within FSWS related to this Protocol was €6,193,000 for the Alternative Care Directorate; €1,321,000 for the Child Protection Services Directorate (CPS); and €4,352,000 for Agency Appoġġ. CPS budget for 2022 was €2,000,000. 
· Additionally, for 2022, the Ministry estimated an expenditure of €150,000 for Positive Parenting, €51,000 for the Be Smart Online Project[footnoteRef:23], €4,300,000 for the Out of Home Care Programme; and €130,000 for the Minors Care Review Board (Children and Young Persons Advisory Board). [23:  FSWS contributes to 50% of the budget allocated to the Hotline, Helpline and Safer Internet by issuing €41,000, whereas Government issues €10.000.
] 

· Child Abduction Services in accordance with the Hague Convention has an estimated expenditure of €20,000 for the period 2020-2022.
· [bookmark: _Hlk122526606]The Office of the Commissioner for Children has an estimated expenditure of €220,000 for 2022.

· Due to its extensive regulatory functions on residential homes and community care services for the elderly, the Social Care Standards Authority (SCSA) falls under the Ministry for Active Ageing. However, the remit of SCSA is far-reaching by also regulating all social care services for children with the aim of promoting safety and quality. The SCSA had an estimated expenditure of €1,950,000 for the period 2020-2022.

2.4 [bookmark: _Toc128472932]Civil society
56. The non-governmental sector is involved in the implementation of the Optional Protocol through various forms of cooperation and independent activities supported by the State. 
57. Non-governmental organisations may also be entrusted with the social protection of children as part of their provision of social services (to children and families) and out-of-home care through Public Social Partnerships (PSPs). The adoption of the general principles of the United Nations Convention on the Rights of the Child are also upheld in the number of services provided by Public Private Partnerships (PPPs) which offer therapy, counselling and any complementary services to children and their parents.  
58. Established in 1994, Victim Support Malta (VSM) is a non-governmental organisation offering legal and practical information and emotional support to victims of crime. VSM’s services are independent, free of charge, and confidential. The services provided by this organisation are offered to victims of any crime, irrespective of whether the crime has been reported or not, and regardless of when it happened. VSM also offers its services to family members, friends, and witnesses, of victims of crime. The aim of these extended services is to help individuals to recuperate strength following the experience, through information and support. VSM regularly carries out awareness campaigns in order to make victims aware of their rights and support available. It also lobbies and voices its concerns on related issues as necessary. 
59. Other NGOs that carry out relevant work in relation to issues within the Protocol are the Millenium Chapel and St Jeanne Antide Foundation.
a. The Millennium Chapel provides support to clients is on a short-term basis and of a crisis intervention nature. If a requirement of long-term support or therapy is needed, such cases are referred appropriately. Among the variety of support offered to families and individuals by this NGO, students get the opportunity to reflect upon personal developmental issues, self-destruction, relationships, hate speech, bullying, and cyber bullying. 
b. St Jeanne Antide Foundation is an NGO with a family and community focus and committed to providing support in a holistic manner to vulnerable families and individuals who are suffering due to difficult circumstances.  Through the Foundation’s outreach work within the community, it comes into direct contact with young people living in very difficult situations at home, at school or at the place of work.

3. [bookmark: _Toc128472933]Prevention
60. A National Strategic Policy for Positive Parenting 2016-2024 and guidelines on Raising Children with a Positive Parenting Approach[footnoteRef:24] were published and are being implemented by the Foundation for Social Welfare Services (FSWS) and Positive Parenting Malta. Mandatory Reporting Guidelines for Professionals in terms of the Minor Protection (Alternative Care) Act, (Cap. 602 of the Laws of Malta[footnoteRef:25])   were published.  [24:  Accessed at: https://family.gov.mt/wp-content/uploads/2021/05/Raising-Children-with-a-Positive-Parenting-Approach.pdf. ]  [25:  Accessed at: https://family.gov.mt/wp-content/uploads/2021/05/Mandatory-Reporting-Guideline-Alternative-Care-Act-Document-13.04.21.pdf. ] 

61. The Executive Police (Malta Police Force) and the Child Protection Directorate within the FSWS are the primary authorities entrusted with the legal and social protection of children. Professionals who encounter cases where children are at risk have an obligation to inform the Executive Police or the Child Protection Directorate, as per the Minor Protection (Alternative Care) Act (Cap. 602 of the Laws of Malta). 
62. The Child Protection Directorate within the FSWS gives special focus to children at risk. This Directorate evaluates the information on the child’s situation and determines whether the child is at risk, such as trafficking or commercial sexual exploitation. If there is a clear possibility of the child being at risk, a protection plan is devised by the Child Protection Directorate in collaboration with other relevant stakeholders (such as, the Malta Police Force) outlining how the child and the family should be approached as way a forward. The plan defines the situation in the family, determines actions required to find a solution, agreement on who will carry out these actions. An assessment is carried out on whether and which of the actions have been successfully implemented.
63. The Minor Protection (Alternative Care) Act (Cap. 602 of the Laws of Malta) gives guidelines as directions for parental responsibility of the child. The Guidelines include what is considered as being significant harm on the child, better methods in parenting and, or disciplining minors. The Acts also outlines what is considered as desirable or undesirable parenting skills or behaviour exhibited by the parents in the presence of the child. 
64. The Office of the Commissioner for Children as well as the Foundation for Social Welfare Services (FSWS) actively advocate, as a preventive approach for the protection of children from sexual abuse and violence through the conduct of awareness-raising initiatives aimed at children and parents. The initiatives include educational school visits, talks, video-clips, and the publication and dissemination of resources.In addition, the Office of the Commissioner for Children disseminates Council of Europe publications that aim to educate about sexual abuse both physically and online. Toolkits are also provided as educational resources in schools.
65. The Foundation for Social Welfare Services (FSWS) runs sessions aimed towards Malta’s disciplined forces, including the new Police recruits and the Civil Protection employees. Such sessions include the prevention of the sale of children, child prostitution and child pornography.
66. The Child Web Alert Hotline (www.childwebalert.gov.mt​) managed by the FSWS as part of the BeSmartOnline! Project aims to create awareness about the safer use of the internet. Awareness sessions are also conducted, both physically and online, targeting all children.​
67. The human trafficking service which falls under the Intake and Family Support Service (IFSS) within Agency Appoġġ at FSWS provides training and yearly conferences to front-liners. The aim of the training is to raise awareness about human trafficking locally and to equip the professionals with more knowledge to recognize signs of possible human trafficking. The conference entitled “Helping Victims Build Their Lives” was held on the occasion of the World Human Trafficking Awareness Day. During the conference, information was delivered about the All Equal project (a project that supports and provide shelter to victims of human trafficking), as well as testimony of actual victims, so as to raise awareness about the difficulties encountered.
68. The role played by the NGOs, the media, the private sector, and the community, in particular children, in the design and implementation of awareness measures is reflected within the several Public Social Partnerships signed by the MSPC. These include those signed with the Richmond Foundation’s residential KIDs Programme[footnoteRef:26] and several other homes[footnoteRef:27]. [26:  The residential program ‘Kids in Development’ (KIDs) is a three-year programme that assists children aged 7-10 years upon referral who have experienced severe emotional and behavioural difficulties by focusing on helping them develop healthy attachments, a sense of self-worth, and personal development in a safe environment. The child is assessed in all areas of need and an individual care plan is drawn up and reviewed on a regular basis to ensure a holistic approach and effective service.]  [27:  These are: Dar San Ġużepp (Santa Venera), Fondazzjoni Sebħ Children's Home, Salesians of Don Bosco Ossana Pia Home, Conservatorio Vincenza Buġeja, FEJDA and Jeanne Antide Homes, Caritas tal-Libwar, Dar Frate Jacoba.
] 

69. Finally, highlighting the importance of the involvement of children in the design and implementation of such initiatives, children are involved in the development of resources produced through a youth panel coordinated by the Office of the Commissioner for Children.

[bookmark: _TOC_250004]

4. [bookmark: _Toc128472934]Prohibitions and related matters

4.1 [bookmark: _Toc128472935]Criminal offences and criminal liability of the sale of children, child prostitution, and child pornography
70. The sale of children, child prostitution, and child pornography are criminal offences under the Maltese Criminal Code (Cap. 9 of the Laws of Malta) which amongst other crimes regulates sexual abuse offences. The Criminal Code also covers inducements, instigations with violence, and aggravations relating to when the victim is under the age of twelveyears. 
71. Protection from sexual abuse and exploitation are regulated by Articles 198-208B of the Criminal Code. The maximum and minimum penalties depend on the nature of the offence wherein offences carry a different term of imprisonment that ranges between 9 months and ten years. For instance, participation in sexual activities with minors carries a punishment of between five and ten years, rape and defilement carry a punishment of 6 to 12 years, and the encouragement or introduction of others to prostitution is punishable by 3 to 7 years. Solitary confinement may also be applied. Furthermore, according to Article 209a, punishment below the prescribed minimum does not apply for the sub-title of sexual offences (Articles 198-209).
72. Article 198 stipulates that whosoever shall engage in a non-consensual carnal connection, that is to say, vaginal, anal or oral penetration with any sexual organ of the body of another person, shall, on conviction, be liable to imprisonment for a term from six (6) to twelve (12) years. Article 201 further stipulates that unlawful carnal knowledge and any other indecent assault, shall be presumed to be non-consensual when it is committed on any person under twelve years of age; and when the person abused was unable to offer resistance owing to physical or mental infirmity, or for any other cause independent of the act of the offender, or inconsequence of any fraudulent device used by the offender.
73. Article 199 stipulates that whoever abducts someone with the intent to abuse or marry that person faces imprisonment for a term up to 3 years. The punishment shall be increased by one or two degrees where any person abducts, by fraud or seduction, any person under the age of eighteen years. The punishments specified also applies to anyone who abducts a person who is under the age of 18 who is under the authority of a parent or tutor, in the care of another person, or in an educational establishment. 
74. For the aforementioned offences (concerning Articles 198-201), Maltese Law stipulates defenses and aggravating circumstances under Article 202 of the Criminal Code (Cap. 9 of the Laws of Malta). The punishment will increase by one or two degrees when the:
i. offender has used his position as a public officer, or is a paid servant of the injured party;
ii. crime is committed by an ascendant or tutor on any minor;
iii. crime is committed on a prisoner by the person charged with the prisoner's custody;
iv. offender has been aided by other persons to commit the crime;
v. offender has made use of weapons;
vi. person on whom the crime is committed on has suffered harm;
vii. offence is committed on a minor;
viii. crime is committed on the spouse; or brother or sister; or a natural ascendant or descendant; or another person having a child with the offender; or someone living in the same household as the offender or who had lived with the offender preceding the offence; or another person who is or was in a relationship with the offender whether with the intention of marriage or not; or other persons who are related to each other by consanguinity or affinity up to the third degree inclusively; provided that in this paragraph "spouse" includes the person  whose  marriage  with  the  offender  has  been dissolved or declared null;
ix. crime is committed in the presence of, or within hearing distance of a minor;
x. offence was committed repeatedly;
xi. offence was committed against a vulnerable person;
xii. offence was committed with the threat of a weapon;
xiii. offence resulted in severe physical or psychological harm for the victim; and 
xiv. offender has been previously convicted of offences of a similar nature.
75. According to Article 203, the defilement of a minor is punished by imprisonment from four to eight years. However, an imprisonment term ranging from three to six years is applicable if the offence is:
i. committed on a person under the age of twelve years;
ii. committed through threats or deception on a person younger than the age of sixteen years; and 
iii. committed by any professional, ascendant, tutor, educator, adoptive parents, or any other person charged with the custody of the minor. 
When the offence is committed by an ascendant or tutor, proceedings will be initiated ex officio and the provisions of article 197(4) to remove their authority (e.g. perpetual removal from holding the office of tutor), also apply. 
According to Article 203A anyone who instigates, encourages, or facilitates the defilement of a minor can be subject to imprisonment of to 2 years. 
76. Article 204 stipulates that if an individual induces or encourages a minor to practise prostitution and instigates or facilitates the defilement of such person for themselves or others, the individual is punished by imprisonment from three to six years and from six to nine years in aggravated cases (including amongst others that the offence was against a person aged less than 12 years). 
77. Articles 204A-204D and Article 205 indicate imprisonment of up to twelve years, applicable in accordance with the degree of the offence. Such offences include: any form of violence or coercion of a minor into participating in or witness any sexual abuse or acts; endangerment of the minor’s life; abuse of one’s position of authority, trust or influence over the minor; and forcing an adult person to engage in prostitution. 
78. Article 206 refers to the proof of carnal connection and where it applies to crimes affecting the good order of families (Title VII of the Criminal Code which also incorporates the sub-title of sexual offences).
79. Article 207 stipulates an imprisonment sentence ranging from three to seven years, if a person is found guilty of any violent indecent assault that does not constitute any of the crimes referred to in the preceding articles of the sub-title on sexual offences, and provided that in the cases referred to in Article 202, the punishment shall be increased by one degree.
80. In accordance with Article 208, anyone who displays or permits to display any pornographic material in a public place shall be liable to a fine between €1000 to €3000. Imprisonment from twelve months to five years is applicable in cases where any indecent material is made or produced or permitted to be made or produced, distributed, disseminated, imported, exported, offered, sold, supplied, transmitted, made available, procured or shown, according to Article 208A. This Article also stipulates that anyone who knowingly accesses or has in his possession through information and communication technologies, any indecent material depicting a minor is liable to a maximum of three years imprisonment. When the offence involves violence or grievous bodily harm on the person underage, or when the offender wilfully or recklessly endangered the life of such person, or when the offence involves organized crime, imprisonment from two to eight years applies. Imprisonment of a maximum of nine years is applicable in cases where the above mentioned offences are committed by any ascendant by consanguinity or affinity, or by the adoptive father or mother, or by the tutor, or by any other person charged, even though temporarily, with the care, education, instruction, control or custody of the person under age shown, depicted or represented in the indecent material, or where such person under age has not completed the age of nine years or where the indecent material shows, depicts or represents a minor involved in acts of bestiality, brutality, sadism, or torture. Article 208A also stipulates that when a person is charged with distributing indecent material, one can prove that they had a legitimate reason for distributing or possessing such material.
81. Articles 208AA-209 stipulate other offences (including solicitation of person underage[footnoteRef:28], advertisement of sexual tourism[footnoteRef:29], aiding and abetting, meeting a child following sexual grooming, offences relating to extreme pornographic images[footnoteRef:30], non-consensual disclosure of private sexual photographs and films[footnoteRef:31], offences against decency or morals committed in public[footnoteRef:32] and others) with their respective different imprisonment terms and conditions, as well as aggravating circumstances, provisions for further prevention of sexual offences and other provisions (such as prevention from exercising at least professional activities involving direct or regular contact with children; registration in criminal record; period of prescription).    [28:  Punishment for this offence ranges from 2 years to 5 years.]  [29:  Punishment for this offence ranges from 2 years to 5 years.]  [30:  Liable to imprisonment from 18 months to 3 years or to a fine (multa) of not less than €3,000 and not more than €6,000, or to both such imprisonment and fine.]  [31:  Liable to imprisonment for up to two years or to a fine (multa) of not less than €,3000 and not more than €5,000, or to both such imprisonment and fine.]  [32:  Liable to imprisonment for a term not exceeding 3 months and to a fine (multa).] 

82. Articles 208A(7), 208AC(2) and 208E establish the following definitions that comply to the Optional Protocol:
· "indecent material" includes photographs, images, audio or video recordings, digitally created or electronic images, drawings, cartoons, text and simulated representations or realistic images of a minor, or any material that visually depicts any person appearing to be a child, even if the minor is non-existent, or of the sexual parts of a child for primarily sexual purposes. (208A(7));

· “vulnerable person” is any person under the age of fifteen, or anyone suffering from a physical or mental infirmity, or any person considered by the court to be at risk of being induced into cooperating with the offender. (208AC(2));

· "private" shall refer to any photograph or film taken without the consent or knowledge of the person or persons depicted therein, or to any photograph or film which was never intended for public consumption; 

· "disclosure" shall be construed as also including the publication, distribution, trade, circulation or unauthorised use of private sexual photographs and films, by any means;

· "sexual" shall include the depiction of all or part of a person’s exposed genitals or pubic area, or, in the case of females, of the breasts, or of any content that, when taken as a whole, a reasonable person would consider to be sexual because of its nature; and 

· "photograph or film" means a moving or still image or data, stored by any means, which is capable of conversion into a moving or still image.

83. Article 208B(5) also stipulates that without prejudice, the Maltese Courts shall have jurisdiction over the offences where: 
· only part of the offence took place in Malta; 
· the offender is Maltese or a permanent resident of Malta or the offence was committed for the benefit of a body corporate registered in Malta; 
· the offence was committed through a computer accessed from Malta; or
· the act was committed against a Maltese national or a permanent resident of Malta.

84. Article 208D(3) allows the alleged offender to defend himself/herself by showing that:
· he had legitimate reason to be in possession of such material;
· he did not know he was in possession of such extreme material;
· he was sent the material without any request on his behalf unless such individual kept the image for an unreasonable amount of time; or
· he directly and consentingly participated in the act depicted in the image.

However, it will not be a defence if the act in the image depicted involves:
· rape;
· necrophilia or bestiality; or
· a sexual act involving a minor.
85. In accordance with Article 208D(5), the Minister responsible for Justice shall make regulations describing or establishing what should be regarded as extreme pornography and may make provisions regarding such criteria to be followed.
86. Generally, the punishments mentioned in articles 203-209 can increase by one degree when:
i. the offender endangers the life of the minor; 
ii. the offence involves violence;
iii. a criminal organisation is involved;
iv. the offender abuses a recognised position of trust and authority over the child; or
v. the offence of non-consensual disclosure of private sexual photographs and films is committed as a means of blackmail.
Furthermore, besides these five points, for Article 208AC, the punishment will increase by one or two degrees if the: 
i. child is vulnerable; 
ii. offence is committed by two or more people; 
iii. offender is a family member or lives with the minor; 
iv. offender has been previously convicted of an offence under this subtitle; or
v. offender has endangered the life of the child.

In addition to the punishment which may be awarded by the Court, the Court may also decide to apply the provisions of Article 6(2) of Chapter 518 (Protection of Minors (Registration) Act), which Act applies to many of the offences mentioned here.
87. Concerning the criminal liability of legal persons for the acts and activities enumerated in article 3, paragraph 1 of the Protocol, Article 13 of the Interpretation Act (Chapter 249 of the Laws of Malta) applies. Article 13 of the Interpretation Act (Chapter 249 of the Laws of Malta) stipulates that if a person - at the time of the offence – is entrusted with the role of director, manager, secretary or other similar officers of corporate or unincorporate bodies or other associations, this person shall be guilty unless the person offers proof that the offence was committed without his knowledge, or that the person has attempted to prevent the commission of the offence. 
88. It is pertinent to note the statute of limitations for each of these offences (in Articles 198-209). According to Article 687 of the Criminal Code, sentences awarding punishment shall not be barred by prescription notwithstanding the lapse of any time. Furthermore, the period of prescription for all criminal offences shall be suspended from the moment a charge or bill of indictment is served on the person until such time as a final and definitive judgment is delivered in the related proceedings. Additionally, Article 688 stipulates that - save as otherwise provided by law - offences are barred by: (i) the lapse of twenty years in cases where it is liable for imprisonment for twenty years or over; (ii) the lapse of fifteen years for crimes liable to imprisonment for 9-20 years; (iii) the lapse of ten years for crimes liable to imprisonment for 4-9 years; (iv) the lapse of five years for crimes liable to 1-4 years; (v) by the lapse of two years for crimes liable to a fine or imprisonment for less than a year; and (vi) by the lapse of three months for contraventions or verbal insults liable to the punishments established for contraventions. 
89. Articles 35 and 37 of the Criminal Code state the following concerning minors who commit an offence:
· Article 35 (1): Without prejudice to the powers of the Minister under the Children and Young Persons (Care Orders) Act and any other law which from time to time provides for measures of protection, help, care and education of minor persons who would have been identified as persons who have committed crimes or contraventions, a minor under fourteen years of age shall be exempt from criminal responsibility for any act or omission. 
Article 35 (2): Nevertheless, in a case referred to in subarticle (1), the court may, on the application of the Police, require the parent or other person charged with the upbringing of the minor to appear before the court, and, if the fact alleged to have been committed by the minor is proved and is contemplated by the law as an offence, the court may bind over the parent or other person to watch over the conduct of the minor under penalty for non-compliance of a sum of not less than €100 and not exceeding €2,000, regard being had to the means of the person bound over and to the gravity of the fact. 
Article 35 (3): If the fact committed by the minor is contemplated by the law as an offence punishable with a fine (ammenda), the court may, in lieu of applying the provisions of subarticle (2), award the punishment against the parent or other person charged with the upbringing of the minor, if the fact could have been avoided by his diligence. 
Article 35 (4): For the purpose of the application of the provisions of the preceding subarticles of this article, the parent or other person charged with the upbringing of the minor as aforesaid, shall be required to appear, by summons, in accordance with the provisions contained in Book Second of the Criminal Code. 
· Article 37 (1): The minor under sixteen years of age shall also be exempt from criminal responsibility for any act or omission done without any mischievous discretion.
Article 37 (2): In the case where the act or omission is committed by a minor who is aged between fourteen to sixteen years of age with mischievous discretion and in the case where the minor is aged between sixteen and eighteen years, the applicable penalty shall be decreased by one or two degrees.
90. Article 40 of the Criminal Code (Cap 9. Of the Laws of Malta) states that in the case of adult deafmutes who have acted with a mischievous discretion: (i) in the case of a crime liable to the punishment of imprisonment for life, they shall be liable to imprisonment for a term not exceeding twenty years; (ii) in the case of any other crime, they shall be liable to the punishment established by law diminished by one-third; and (iii) in the case of contraventions, they shall be liable.

4.2 [bookmark: _Toc128472936]Further details on the provisions for adoptions
91. The Malta Central Authority (MCA) within the SCSA is the regulator of adoptions. The Authority is the contact body to countries who signed bilateral agreements with the Government of Malta and which countries are signatory to the Hague Convention[footnoteRef:33]. Agreements include bilateral agreements with Albania and Cambodia, non-binding memoranda of understanding with the Czech Republic and Ukraine, a protocol for adoption with Slovakia, an agreement of cooperation with Portugal, and a memorandum of administrative arrangements with Vietnam.  [33:  Malta is party to the Hague Convention of 29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry Adoption (Hague Adoption Convention).] 

92. In addition to the 1993 Hague Convention on Protection of Children and Cooperation in Respect of Intercountry Adoption, the MCA operates through the Civil Code (Chapter 16 of the Laws of Malta), the Adoption Administration Act (Chapter 495 of the Laws of Malta), the Social Care Standards Authority Act (Chapter 582 of the Laws of Malta), and Subsidiary Legislations 582.01 (Legal Notice 445 of 2018) and 495.03 (Legal Notice 191 of 2017), which correspond to the Social Regulatory Standards on Adoption of Children Regulations[footnoteRef:34] and the Designation of Central Authority in Adoption Regulations respectively. The Social Care Standards Authority has also launched the National Adoption Strategy for Children and their Families (2019-2022)[footnoteRef:35].  [34:  https://scsa.gov.mt/en/Documents/Publications/Adoptions/Adoption%20for%20Children%20-%20EN.pdf.]  [35:  https://family.gov.mt/wp-content/uploads/2021/05/SCSA-Adoption-EN.pdf. ] 

93. The adoption process entails a number of guarantees protecting the rights of the interested parties and specifically children under the age of 18 years. 
94. The Civil Code (Chapter 16 of the Laws of Malta) contains specific articles intended to prevent illegal adoptions within Articles 128-128F. 
95. The prohibition of certain payments surrounding adoptions is regulated by Article 128. No one may offer or receive any form of payment or reward regarding:
· adoption;
· the grant of consent required in connection with the adoption;
· the transfer of care and possession of the person to be adopted with a view to his adoption; or
· the making of any arrangements for the adoption of a person by that same person.
Any person who is found guilty of committing the above-mentioned offences is liable to imprisonment for a minimum of 6 months up to one year or a fine ranging between €1,164.69 and €2,329.37, or both. The court can order the removal of the minor whom the offence was committed to a place of safety until the minor can be restored to the parents or tutor or until other arrangements are made. The person convicted of an offence under this article is also obliged to reimburse any amounts received, This article relates to the arrangements needed for an adoption and does not apply to: payments made for that person's maintenance or advocates', notaries', legal procurators', or medical practitioners' remuneration for professional services. The Court shall also take whatever measures it deems appropriate in the best interests of the person adopted or to be adopted, including, if necessary, the revocation of the adoption decree.
96. The prohibition of publication of adoptions is regulated by Article 128A. Unless with the approval of an accredited agency, it is prohibited, to publish or cause to be published any matter concerning:
· a child which could be adopted;
· a person planning to adopt; or
· a person intending or willing to make arrangements for adopting. 
In addition, it is prohibited to publish or broadcast anything related to an adoption application or adoption proceedings unless authorized by the court including:
· the applicants' names;
· the name of the person who will be adopted; or 
· the name of the adoptee’s parent or tutor.
Under no circumstance should any of the individuals mentioned be identified unless granted permission. Any person who is found guilty of violating these provisions, faces imprisonment for a minimum of three months up to six months or a fine ranging between €1,164.69 and €2,329.37, or both.
97. False statements of adoptions are punished by Article 128B. Any person who knowingly makes a false statement in connection with an adoption is guilty of an offence, and if convicted, faces from 3 months up to 6 months in prison, a fine ranging between €582.34 and €1,164.69, or both. Moreover, a person who knowingly provides false information in an application for the entry of a person's details in the Reunion and Information Register commits an offence and is subject to a fine of up to €582.34. 
98. Impersonation or false representation in adoption cases are punished by Article 128C. A person who impersonates or falsely represents himself as an adopted child, adopter, a person whose consent to the adoption of a child is required by law, or as a person having an interest in an adopted child, commits an offence and is punishable by imprisonment from 3 months to 6 months or by a fine ranging between €582.34 and €1,164.69, or both.
99. Forged documents of adoption are punished by Article 128D. If in any adoption proceedings, a person files a document purporting to indicate consent to adoption or revocation in which the signature is forged or obtained by fraud or duress, such person is guilty of an offence, and upon conviction is liable to imprisonment between 6 months and one year or a fine ranging between €1,164.69 and €2,329.37, or both.
100. Use of force related to adoption cases are punished by Article 128E. An offence under this article is committed when a person uses or threatens to use force, injures or threatens to cause any harm to a parent of a child with the intent of: 
· inducing a parent to offer or refrain from offering the child for adoption; or
· influencing a parent on whether or not to consent to the adoption. 
This offence is punishable by imprisonment between 3 and 6 months or a fine ranging between €1,164.69 and €2,329.37, or both.
101. According to Article 128F, a parent who consents to the adoption of his child and proceeds to remove the child from the care and custody of the adopter without the authority of the court, shall be guilty of an offence, liable to imprisonment ranging from 2 to 4 months or to a fine between €582.34 and €1,164.69, or to both.
102. The Malta Central Authority within the Social Care Starndards Authority (SCSA) the body that issues regulations and accredits adoption agencies. Thus, only accredited bodies can be involved in the arrangements of adoptions. Sanctions are stipulated within the Adoption Administration Act (Chapter 495 of the Laws of Malta). 
103. Accredited adoption agencies are required by law to submit financial accounts for audit purposes, and the Central Authority is responsible for investigating accordingly.  Should the Authority receive information that suggests improper payment transactions, the Central Authority may also request information from third parties such as Prospective Adoptive Parents (PAPs), or the State of Origin, where necessary. Furthermore, costs of intercountry adoption must be paid in cash and against fiscal receipt, and information about the costs of intercountry adoption is to be provided only by accredited agencies. 
104. The Directorate for Alternative Care (Children and Youth) is the National Agency that provides free of charge training and home study reports which are compulsory by Prospective Adoptive Parents (PAPs). The Adoption Services within this Directorate provides seven training courses on a yearly basis for PAPs, which are followed by home assessments by social workers. In 2017, Government introduced an Adoption Grant amounting to a maximum of €10,000 (this amount might not cover all costs incurred but helps alleviate the expenditure) for PAPs adopting from abroad, which is given only against VAT receipts and only according to guidelines in this regard.
105. In line with the Convention on Protection of Children and Co-Operation in Respect of Intercountry Adoption under Article 4(d)(4) as well as under Article 128 of the Civil Code of the Laws of Malta, the State does not: 
· permit contributions to be paid to State of Origin to engage in intercountry adoption with that State;
· undertake co-operation projects in any State of Origin; and
· permit PAPs or accredited bodies to make donations to orphanages or birth families in State of Origin.
106. According to the Adoption Administration Act (Cap. 495 of the Laws of Malta), to further mitigate the risk of illegal adoptions, accreditation of adoption agencies is carried out every two years by the Central Authority. Throughout these two years, the Central Authority has the function to review and investigate all matters pertaining to the accredited agencies. The Adoption Board offers recommendations to be approved by the Central Authority. Articles 25 to 27 of Part VII of the Adoption Administration Act (Cap 495) of the Laws of Malta highlight the criminal sanctions in place for breaching the law; that is involvement in unauthorized adoption arrangements, or hindrance to the Adoption Board, the Board of Appeal, the Central Authority, or an accredited agency; or any other offences under this Act).
107. Parental consent for adoption can be waived as found under the circumstances stipulated in Article 117 of Civil Code (Cap.16 of the Laws of Malta). This article stipulates that the court may waive any consent or hearing required by Article 115 (which stipulates restrictions on the making of adoption decrees) if it is satisfied that: 
· the person required to give consent is incapable of giving such consent;
· the parent cannot be found or has abandoned, neglected, or refused to contribute to the maintenance of the person to be adopted; or even in the case of when the parent demanded or attempted to obtain payment or reward in consideration of the grant of the consent required;
· the parents are unreasonably withholding consent;
· the child to be adopted is not in the care and custody of the biological parents, and the Adoption board declares that there is no hope that the child will be reunited with such parents;
· the adoptive parents have not had contact with the child for at least eighteen months; or
· it is in the child's best interests that the consent is waived.
A dispensation from a hearing could occur when the person required to be heard cannot be found or is incapable of expressing his views, or when, for exceptional reasons, also considering the interests of all persons concerned, it would be appropriate to dispense with such hearings.
The court may waive the consent of an applicant's spouse for an adoption decree if the person whose consent is to be dismissed cannot be found or is incapable of giving consent, or if the spouses have separated and are living apart. 
Following a request by a children's advocate on behalf of a child who has reached the age of eleven and wishes to be adopted, the Court may waive any required consent or hearing for adoption.
Furthermore, any person may consent to the issuance of an adoption decree in response to an application without needing to know the identity of the applicant for the decree. 

4.3 [bookmark: _Toc128472937]Fraudulent birth registration
108. Article 266 of the Civil Code (Cap.  16 of the Laws of Malta) states that forgery of births or documents in relation to births shall be liable to punishment as established in the Criminal Code (Cap. 9 of the Laws of Malta) for the forgery of public writings. In any case where there is reasonable suspicion of any of the above-mentioned offences, the Public Registry within Identity Malta Agency is to directly inform the Executive Police for any investigation and prosecution the latter may deem appropriate in the circumstances. 
To further protect children in the Maltese context from theft or fraudulent birth registration, notifications of births occurring in Malta are to be made directly by the parents, and before a Public Registry official. In Articles 262-265 of the Civil Code (Chap.16 of the Laws of Malta) it is stipulated that if any person refuses to offer the correct information (or knowingly offers false information) to the officer responsible for drafting up a birth certificate, then this act shall be punishable by law. The same applies for persons who refuse to obey orders given by such an officer. Alternatively, when this is not possible, notifications can be made by the physician, surgeon, midwife, or any other person in attendance at the birth, or in whose house the birth has taken place. In cases where births occur in a hospital, a birth certificate is to be issued by the hospital. Regardless of the location of the birth and the notifier, identification documents of those making the notification are required. In addition to the original signature and stamp of the official issuing a birth certificate, security features such as holograms, anti-copy and microtext are also used as preventative means through which Malta attempts to prevent the theft of young children and fraudulent birth registration. In cases where a request is made for the registration of birth of a Maltese citizen occurring outside in terms of Article 244 of the Civil Code (Cap. 16 of the Laws of Malta), the registration of such certificate issued by a competent foreign authority is subject to the satisfaction of the Director of Public Registry, that the certificate is authenticAdditionally, within Article 125 of the Civil Code (Cap. 16 of the Laws of Malta), it is stipulated that every adoption decree shall contain a direction to the Director of the Public Registry to make an entry within the Adopted Persons Register (established by Article 269 of the same Civil Code) using a standardized form set out within the First Schedule to  the Civil Code (Cap. 16 of the Laws of Malta) and such adoption decree shall contain all the necessary particulars to be entered in the entry within the Adopted Persons Register. 
4.4 [bookmark: _Toc128472938]Jurisdiction
109. Legal provisions that establish jurisdiction over the offences referred to in Article 3 of the Optional Protocol, including information about the grounds for this jurisdiction (article 4, paragraphs 1 and 3), are in place. Article 5 of the Criminal Code (Cap. 9 of the Laws of Malta) indicates the legal provisions that establish jurisdiction over these offences.
i. A criminal action may be prosecuted in Malta, subject to any other provisions of the Code or any other law conferring jurisdiction on the courts in Malta to try offences:
· against anyone who commits an offense in Malta or in any location within Malta's territorial jurisdiction.
· against anyone who commits an offense at sea over a ship or vessel belonging to Malta.
· against anyone who commits an offense while on board any aircraft operating within Malta's air space[footnoteRef:36] or on any Malta-registered aircraft.  [36:  “Air space” means the air space above the land areas and territorial waters of Malta.] 

· against any citizen or permanent resident in Malta who is guilty of the offences mentioned in articles 54A (genocide), 133 (disclosing official secrets), 139A (torture and other inhuman treatments or punishments), 311 to 318(crimes against public safety and of injury to property) 188B, 188C and 188D (forged currencies) and in article 320 when these are committed or directed against a state, government facility, an infrastructure facility, a public place, or of forgery of the Government debentures (article 166) or any forged documents (article 167), the offence mentioned in article 196 (bigamy), or even of any other offence against a person[footnoteRef:37] who is a citizen or a permanent resident[footnoteRef:38] in Malta.  [37:  “Offence against the person” includes the offences in articles 86 to 90 committed by persons in public authorities mentioned (i.e. illegal arrest, detention or confinement and respective aggravating circumstances; punishment in this regard, even when accompanied with bodily harm; unlawful removal of persons to a foreign country or unlawful confinement therein) and in articles 211 to 205.]  [38:  “Permanent resident” means a person with a permit of residence issued in accordance with the provisions contained in article 7 of the Immigration Act (Cap. 217 of the Laws of Malta).] 

· against any person who while in Malta: 
· becomes guilty of any offence under articles: 87(2) (illegal arrest), 198 (rape or carnal knowledge), 199 (abduction), 211 (wilful homicide), 214 to 218 (wilful offences against the person), 220 (bodily harm ensued by death), 249 to 251 (threats, private violence and harassment), 311 (explosion endangering life or property), 312 (death or grievous bodily harm caused by the explosion), 314A (use of lethal device), 314B (possession and use of nuclear material), 314C (possession of lethal devices for unlawful object or proliferation), 316 or 317 (arson), considering such offences are committed or directed against a protected person[footnoteRef:39] with the intent of causing serious injury to the property, life or health of such person[footnoteRef:40];  [39:  A “protected person” means:
a person who is a Head of State, someone who performs the functions of Head of State under the State's constitution, a Head of Government, or a Minister for Foreign Affairs at the time of the alleged offence and is not within the territory of the State in which he holds office;
a person who is a representative or official of a State, or an official or agent of an intergovernmental international organization, is entitled under international law to special protection, freedom, or dignity; 
a person who was a member of another person's family at the time of the alleged offence.]  [40:  Including offences in connection with an attack on any relevant premises or on any vehicle ordinarily used by a protected person or when a protected person is on or in the premises or vehicle.] 

· commits an act involving the use of a bomb, grenade, rocket, automatic firearm, letter bomb or parcel bomb, endangering lives.
· shall have committed any of the offences under Articles 188B to 188D on counterfeit currencies.
· against anyone who commits any offense on premises or in a building outside Malta that has diplomatic immunity because it is being used as an embassy, a residence, or for any other purpose related to Malta's diplomatic service; or commits an offence in a location other than Malta where such a person is granted diplomatic immunity as a result of such service.
· against any person who while in Malta, becomes an accomplice of crimes referred in articles: 87(2) (unlawful assumption by private persons of power belonging to public authority), 139A (Torture and other inhuman or treatment), 198 (rape or carnal knowledge with violence), 199 (abduction), 211 (wilful homicide), 214 – 218 (wilful offences against the person), 220 (body harm causing death), 249 – 251 (threats, private violence and harassment), 298 (commercial or industrial fraud) or even in articles 311 – 318 (crimes against public safety and destruction of public property) and 320 (destruction by the springing of a mine). 
· against any person who is given an order for return, following a request by a country for an arrest warrant from Malta, is not issued or made by the Minister responsible for justice on the grounds that the said person is a Maltese citizen or that the offence for which his return was requested is punishable by death in the country that made the request, even if no provision under Maltese law other than the death penalty exists.
· against any person who commits an offence which constitutes an offence even when committed outside Malta provided, however, that no criminal action shall be brought against the President of Malta for acts performed in the performance of his official duties.
ii. A ship, vessel, or aircraft is considered to be owned by Malta if it is registered in Malta or, if not registered anywhere, is owned by habitual Maltese residents or by bodies corporate established under and subject to the laws of Malta and having their primary place of business in Malta.

4.5 [bookmark: _Toc128472939]Extradition
110. The Extradition Act (Cap. 276 of the Laws of Malta) and its Subsidiary Legislation stipulates details on the extradition of accused persons. The legal process of extradition allows an individual suspected or convicted of a crime to be transferred from one jurisdiction to another. A person in Malta accused of an extraditable offence in any Commonwealth country or any other foreign country as indicated in Part III of the Extradition Act, or alleged to be unlawfully at large after conviction, may be arrested. After doing so, he would return to that country following the provisions of this Act. Subsidiary Legislation 276.05 deals with the surrender of persons to designated countries and which contains a special procedure applicable to surrender to EU Member States. 
111. The Extradition Act (Cap. 276 of the Laws of Malta) specifies that extradition is granted after taking into consideration the identity of the fugitive, the double criminality principle, the political offence rule and the rule of specialty. Furthermore, the Minister responsible for Justice is granted powers with respect to return of offenders, including where the punishment awarded is less than four months imprisonment, and that he may decide not to extradite a national of Malta.
An extraditable offence is an offence where a person is accused or has been convicted of:
· an offence which falls under the descriptions set out in this Act and is punishable with imprisonment for a term of 12 months or more; and 
· the act or omission constituting an offence against the law of Malta if it occurred within Malta or, in the case of an extraterritorial offence, in corresponding circumstances outside Malta.
A person accused of an offence shall not return to any country or be committed or kept in custody with the intent of returning if it appears to the Minister or the court of committal that:
· the offence is political;
· the request for his return is made to prosecute or punish him based on his race, nationality, political opinions, or colour;
· if returned, he might be prejudiced at his trial or punished, detained or restricted due to his nationality, race or colour;
· if charged with that offence in Malta, he would be entitled to an acquittal under any rule of law relating to previous acquittal or conviction. 
Furthermore, a person would not be able to return: 
· unless the law makes a provision or arrangement with that country, ensuring it will not be dealt with in that country in respect of any offence committed prior to his return other than: 
· the offence for which his return is requested;
· any lesser offence proved before the court of committal; or
· any other extraditable offence for which the Minister may grant permission to be dealt with in this manner.
· until the period of fifteen days following the date on which the order for his committal has passed.
· if the individual has the right to institute proceedings resulting in the case's reversal, annulment, or modification.
· if proceedings have been instituted, until the conclusion.
· if a person committed to custody is accused or serving a sentence until discharged.
If a person committed to await his return is still detained in Malta after the expiration of certain periods (2 months from when he should have been returned; or 1 month from the issuing of his return warrant), he may apply to the Court of Criminal Appeal. If the Court finds reasonable notice of the proposed application given to the Minister, the applicant may be released from custody, or have his return warrant removed. 
112. Malta last amended the Extradition Act (Cap 276 of the Laws of Malta) in 2014 to include the kidnapping, abandoning or exposing a child as an offence covered by the Act. 
113. Extradition requires the existence of an extradition treaty with the requesting State and, if not, any conditions applied in considering requests for extradition (such as reciprocity). Malta ratified the European Convention on Extradition on the 19th March 1996 and has also entered into the following bilateral treaties in relation to extradition: 
i. Extradition agreement between the Government of Malta and the Government of the Arab Republic of Egypt (signed on 20 May 2004 and ratified on 3 August 2005)[footnoteRef:41]; [41: Accessed at: https://foreignandeu.gov.mt/en/Treaties%20Series/Documents/Egypt%20-%2020%20May%202004.pdf. ] 

ii. Extradition agreement between the Government of Malta and the Great Socialist People’s Libyan Arab Jamahiriya (signed on 25 July 2002 and ratified on 1 December 2003)[footnoteRef:42]; [42:  Accessed at: https://foreignandeu.gov.mt/en/Treaties%20Series/Documents/Libya-25th%20July%202002.pdf ] 

iii. Extradition treaty between the Government of Malta and the Government of the Republic of Tunisia (signed on 14 December 2006 and ratified on 14 February 2008)[footnoteRef:43]; [43:  Accessed at: https://foreignandeu.gov.mt/en/Treaties%20Series/Documents/Tunisia%20-%2014th%20December%202006.pdf. ] 

iv. Extradition treaty between the Government of Malta and the Government of the United States of America (signed on 18 May 2006 and ratified on 14 February 2008)[footnoteRef:44]; [44:  Accessed at: https://foreignandeu.gov.mt/en/Treaties%20Series/Documents/United%20States%20-18th%20May%202006.pdf. ] 

v. Extradition Treaty with the US in 2008[footnoteRef:45]; [45:  Accessed at: https://www.foreign.senate.gov/treaties/109-17.] 

vi. Extradition order to the Republic of Tunisia in 2007 (amended in 2010)[footnoteRef:46].  [46:  Accessed at: https://legislation.mt/eli/sl/276.6/eng/pdf.    ] 

vii. Pending Extradition Treaties with the Republic of Iceland and the Kingdom of Norway, and with Libya.

Subsidiary Legislation 276.03 entitled Extradition (Designated Foreign Countries) (no. 2) Order was enacted to give force to European Convention on Extradition, while Subsidiary Legislation 276.05 entitled Extradition (Designated Foreign Countries) Order includes a list of all designated countries, including all EU Member States and the United Kingdom. 

114. Additionally, there are other international agreements for cooperation with other States parties related to investigations and criminal and extradition proceedings with regard to the offences referred to by the Optional Protocol. These are: 
i. Worst Forms of Child Labour Convention, 1999 (No. 182), ratified on 15 June 2001 and signed 15 June 2002; and
ii. Convention of 29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry Adoption, ratified on 13 October 2004 and entered into force on 2 February 2005.
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5. [bookmark: _TOC_250003][bookmark: _Toc128472940]Protection of the rights of victims
115. The rights and best interests of children who have been victims of the practices prohibited under the present Optional Protocol are recognized, respected and protected at all stages of criminal investigations and proceedings. The following laws apply: 
· the Police Act (Chapter 164 of the Laws of Malta), Third Schedule, Clause 15;
· the Juvenile Court Act (Chapter 287 of the Laws of Malta); 
· Article 646 (2) of the Criminal Code; 
· Articles 14, 14A and 14B of the Victims of Crime Act (Chapter 539 of the Laws of Malta); and
· The Minor Protection (Alternative Care) Act (Chapter 602 of the Laws of Malta). 
116. Clause 15 of the Third Schedule entitled the Code of Practice for Interrogation of Arrested Persons, within the Police Act (Cap. 164 of the Laws of Malta), provides special attention for juveniles. Clause 15 states that special attention should be given when persons under 18 years of age are being interviewed. As far as possible, and if this is not prejudicial to the investigation, these persons should be interviewed in the presence of one of the parents, or their tutor, or in the presence of any other person, not being a member of the Police Force, who is of the same sex as the interviewed person, for example, the person who has the effective care and custody of the young person, or a social worker. Youths and children attending school or other educational institutions, should not, as far as possible, be arrested, or interviewed, at school. Where it is found essential to conduct the interview at school, this should be done in the presence of the head teacher.
117. Investigations and procedures relating to cases of human trafficking, are carried out by the Malta Police Force. If the victim of human trafficking[footnoteRef:47] is a minor, the person abusing is considered a trafficker even if the means[footnoteRef:48] have not been used. Therefore, if a minor is recruited and transported to Malta for the purpose of sexual exploitation, the person conducting the process of migration would still be subject to prosecution as a human trafficker even if the minor has not been abducted, and/or subjected to violence and/or has not been deceived by the trafficker at any stage.  [47:  A person may be accused of human trafficking if he/she exploits another person in: 
the production of goods or the provision of services (including working in conditions that infringe labour standards, prostitution and other sex-related services); 
slavery or practices similar to slavery; 
servitude; 
activities associated with begging; or 
other activities, including the removal of any organ of the body.]  [48:  In order for a trafficking accusation to subsist, the exploitation of a person of age (18 years and over) would be conducted by means of: 
violence or threats, including abduction;    
deceit or fraud; 
misuse of authority, influence or pressure; or     
the giving or receiving of payments or benefits to achieve the consent of the person having control over another person.  ] 

118. The Juvenile Court Act (Cap. 287 of the Laws of Malta) in its entirety upholds the best interests of the child. Principles of child friendly justice are also in place within the structure of the Juvenile Court, where the rights of the child to legal assistance in a language and manner that the child understands is ensured in accordance with the Criminal Code (Cap 9. Of the Laws of Malta). 
119. According to Article 646 of the Criminal Code, where the witness is a minor under sixteen years of age and an audio and video-recording of the testimony of the minor is produced in evidence, the minor shall not be produced to be examined viva voce unless the Court otherwise directs for a reason which arises after the date of the said testimony of the minor and considered by the Court to be in the interest of the administration of justice and the discovery of the truth. Furthermore, in accordance with codes of practice prescribed by the Minister responsible for justice, children (who are witnesses or victims) should not be interviewed in the court room, but in private via video conferencing. 
120. With regard to the implementation of the Guidelines on Justice in matters involving Child Victims and Witnesses of Crime adopted by the Economic and Social Council in 2005, Articles 14, 14A and 14B of the Victims of Crime Act (Cap. 539 of the Laws of Malta) apply. The Victims of Crime Act (Cap. 539 of the Laws of Malta) provides for the rights, support and protection of victims (including children), and for matters connected therewith or incidental thereto.
i. Article 14 stipulates assistance, support, and protection to victims who are minors. The Court shall appoint a child advocate in accordance with the Code of Organization and Civil Procedure or an advocate for legal aid, to represent the interests of the minor, when a victim is identified as a minor and: 
· the holders of parental responsibility are unable to represent the minor due to a conflict of interest between the said holders and the minor;
· the minor is unaccompanied or separated from the family, 
· there is a conflict of interest between the minor and the holders of parental responsibility;
· in any other case where the Court considers that this is in the best interests of the minor.
When the victim's age is unknown, and there are reasonable grounds to believe that the victim is a minor, the victim is presumed to be a minor. 
ii. When a victim is identified as a minor, upon the request by the prosecution or upon an application by any person, the Court shall appoint a support person to assist the minor during and after the court proceedings, in terms of the Code of Organization and Civil Procedure. In the absence of such a request, the Court may order such an appointment ex officio, taking into account the minor's gender when appointing the support person. Article 14A further specifies the role of the support person during proceedings. The “support person” refers to a specially trained expert in family and child matters. The functions of the support person include: 
· guiding and assisting the minor during and after the judicial proceedings; 
· provide emotional support;
· advise the Court as to whether therapy or counselling is required during and after the judicial process;
· liaising with the minor's parents or guardians and advocate;
· inform and discuss the minor's role during the proceedings;
· advise or request the Court to issue protection orders during and after the proceedings;
· monitor perpetrators' adherence to Court orders;
· monitor the minor's relationship with the perpetrator/s during and after the judicial process; 
· liaise with the appropriate agencies or professionals to ensure that necessary counselling or treatment is provided; and 
· advise the Court to issue measures necessary in the minor's best interest.
iii. In line with Article 14, in the case of when the victim is a minor, he is presumed to need special protection from secondary and repeat victimization, intimidation, and retaliation. Child victims must undergo an individual assessment as provided for in Article 12 to determine whether and to what extent they would benefit from the special measures provided for in this Act.
iv. In line with Article 14B, during criminal investigations, the following measures shall be made available to victims having specific protection needs: 
· having a premise designed and adapted for the interviews with the victim; 
· interviews with the victim are carried out by professionals trained for such purpose;
· unless it is contrary to the administration of justice, all interviews with the victim are conducted by the same people; and
· unless conducted by a prosecutor or a person presiding the Court, all interviews with victims of sexual violence, gender-based violence, or violence in close relationships must be conducted by a person of the same sex as the victim, if the victim so wishes, provided that the course of the criminal proceedings is not prejudiced.
v. A special measure contemplated following the individual assessment shall not be made available if operational or practical constraints make this impossible, or if there is an urgent need to interview the victim and failure to do so could harm the victim or another person or prejudice the course of the proceedings. 
121. In cases in which the victim appears to be below the age of 18 years but his or her actual age is unknown, investigating officers could request from a Magistrate the authorization for an expert to be appointed in order to conduct a bone density test in order to determine the approximate age.
122. With the enactment of the Minor Protection (Alternative Care) Act (Cap. 602 of the Laws of Malta), Malta officially established its Children’s House which operates on the standard Barnahus Procedures. Whilst legislations to officialise the jurisdiction and procedure of the Children’s House are underway, the House is in operation. The Minor Protection (Alternative Care) Act specifically states that any victim of child abuse, who needs to be interviewed in procedures for a protection order under the same act, must be interviewed at the Children’s House. Furthermore, the Directorate for Child Protection Services (CPS) within the FSWS has been extremely active and collaborated with the Malta Police Force and the Judiciary to implement the Barnahus standard and to migrate all current interventions with people under the age of 18 years into a procedure that fits minors. 
123. The best interests of the child are also a primary consideration in the treatment afforded by the criminal justice system to children who are victims of any of the offences described in the Optional Protocol, as applied through the following legislations, guidelines and standards, adopted by relevant authorities:
· The Minor Protection (Alternative Care) Act (Cap. 602 of the Laws of Malta); 
· The United Nations Convention on the Rights of the Child (UNCRC); 
· Barnahus Quality Standards;
· The Victims of Crime Act (Cap. 539 of the Laws of Malta); and
· The Victim Support Unit within the Malta Police Force.
124. The measures stipulated in the legislation mentioned hereunder provide the agencies, organizations, networks, and individuals with the conditions necessary to carry out their work without fear of interference or reprisals, in compliance with article 8, paragraph 5, of the Protocol:
· The Minor Protection (Alternative Care) Act (CAP 602 of the Laws of Malta); 
· The Victims of Crime Act (Chapter 539 of the Laws of Malta); and
· Part IV of the Adoption Administration Act (2008).
125. Child victims of sale, prostitution, and pornography, are provided with assistance in social reintegration, paying special attention to family reunification, and physical and psychological recovery. The Directorate for Alternative Care (Children and Youth) within the FSWS assesses possible re-integration of children back to their family by devising a care plan according to the needs of the child. Furthermore, the Ministry for Social Policy and Children’s Rights (MSPC) has a number of Public Social Partnerships (PSPs) with various Voluntary Organisations (VOs) in the social sector. Some of these organisations offer services directly related to children while other VOs offer indirect services. PSPs have a line vote in the National Annual Budget. Government is committed to aid these VOs by buying certain services. For instance, a number of VOs offer homes to minors/adolescents with challenging behaviour or who end up homeless for one reason or another. Other VOs offer programmes targeting substance abuse, domestic violence, and young people including young pregnant mothers, that may also give assistance to child victims of sale, prostitution and pornography. As an example, Kellimni.com run by SOS Malta provides online group or individual therapy/counselling sessions for most ages, but adolescents are a big part of their clientele. To quote another example, Victim Support Malta also assists victims of sexual assault on a legal, emotional, medical basis and has recently started aiding victims aged 16 years and over.
126. When the exploitation of the child victim adversely affects elements of their identity, the child is provided with support to recover. For this purpose, the Ministry for Social Policy and Children’s Rights (MSPC) entered into Public Social Partnership (PSP) with VO Malta Gay Rights Movement (MGRM) that assists the LGBTIQ community, especially minors, who have gender crisis or require further assistance to establish their identity.  
127. The implementation of article 8 of the Protocol also asks that nothing in the present article shall be construed to be prejudicial to or inconsistent with the rights of the accused to a fair and impartial trial. In accordance with Article 534AB(1) of the Criminal Code (Cap. 9 of the Laws of Malta), saving the provisions of articles 355AC, 355AS, 392 and 445, it shall be the duty of the Police or of the Court, as the case may be, to inform the suspect or the accused without undue delay of the following procedural rights: 
(a) the right of access to a lawyer; 
(b) any entitlement to free legal advice and the conditions for obtaining such advice; 
(c) the right to be informed, in such detail as is necessary to safeguard the fairness of the proceedings and the effective exercise of his rights of defense, of the offence he is suspected or accused of having committed: Provided that the suspect or accused shall be promptly informed of any changes in the information given in accordance with this article where this is necessary to safeguard the fairness of the proceedings; 
(d) the right to interpretation and translation; and 
(e) the right to remain silent. 
Article 534AB (2) stipulates that the information provided for under sub-Article (1) shall be given orally or in writing, in simple and accessible language, taking into account any particular needs of vulnerable suspected or accused persons within the meaning of article 208AC(2).
Article 534AB (3) stipulates that it shall be the duty of the Police to provide the person arrested or detained promptly with the Letter of Rights set out in Schedule E. The Police shall give the said person an opportunity to read it and to retain the Letter of Rights in possession throughout the time of the person’s detainment. The Letter of Rights shall be written in a language that the person understands. If the Letter of Rights is not available in the appropriate language, the suspect or the accused shall be informed of his rights orally in a language understandable by the accused. The Letter of Rights shall subsequently, and without undue delay, be provided to the accused in the appropriate language. 
Article 534AB (4) concludes that the information provided in accordance with this article shall be recorded by the Police or by the Court, as the case may be.
128. Special safeguards or compensatory measures have been introduced or strengthened in order to ensure that, measures designed to protect the rights of child victims of the offences referred to by this Optional Protocol do not have any undue impact on the rights of accused persons to a fair and impartial trial. Special safeguards in this regard are provided in Article 646 of the Criminal Code (Cap. 9 of the Laws of Malta), which stipulates that:
· Witnesses shall always be examined in court and viva voce. Such depositions taken under oath during the course of the investigation shall be admissible as evidence. Unless the witness is dead, absent from Malta, or cannot be found, the witness must also go to Court. If the witness is a minor, and a recording of the minor's testimony is produced in evidence, the minor shall not be examined viva voce unless the Court otherwise directs for a reason that arises after the minor's testimony and is considered by the Court to be in the interest of the administration of justice and the discovery of the truth.
· Any declaration made by a person who is about to die and is aware of self-impending death is admissible as evidence, unless the declarant dies under a legal sentence.
· The deposition of any priest, clergyman acting in his stead, or another witness examined during the investigation regarding the authenticity of parochial acts or registers made or kept by such priest or clergyman, relating to births, marriages, or deaths, or as to the authenticity of copies of such acts or registers, or of extracts therefrom, or the fact that the accused is the person mentioned in such acts, registers, copies, or extracts, may also be precluded.
· The deposition of any notary in Malta or any other witness examined during the course of the inquiry as to the authenticity of the acts or registers made or kept by such notary, or the authenticity of copies of such acts or registers or extracts therefrom, or the fact that the accused is the person mentioned in such acts, registers, copies, or extracts, is also admissible as evidence.
· A certificate to be issued by a medical practitioner or dental surgeon regarding an examination of a person concerning bodily harm or physical or mental infirmity shall be admissible as evidence. This can only be done if the certificate bears the medical practitioner's or dental surgeon's legible stamp.  Such certificate must be supported by the affidavit of the medical practitioner or dental surgeon, and it shall be the duty of the parties involved to produce said medical practitioner or dental surgeon to examining him in court viva voce, as well as for the court ex officio to require such examination.
· The deposition of any medical practitioner or dental surgeon undergoing a process-verbal, or a medical practitioner or dental surgeon examined during the course of the inquiry in relation to his examination of a person in relation to bodily harm or any physical or mental infirmity afflicting such person, shall be admissible as evidence without the need to produce the involved medical practitioner or dental surgeon in court. Unless the witness is dead, absent from Malta, or cannot be found, it is lawful for either party to demand, or the court ex officio to require, such witness must be examined in court and viva voce again.
· The validity and admissibility of the acts mentioned may not be challenged on the grounds that it does not appear from the acts themselves which were made or received under oath or with any other formality required by law, if the taking of such oath or observance of formality is proven in some other way.
· It shall be lawful for the Attorney General and the accused to request from the court, before the hearing of the case begins, a ruling on whether the deposition of any witness is to be admitted, in accordance with the provisions of this subarticle.
· When a witness is alleged to be dead, absent, or unable to be found, the court should consider the allegation proved by the marshal's or other executive officer's sworn report to the effect that it is confirmed that such witness is dead or absent, or that he has made the required investigations and has been unable to find him.


6. [bookmark: _TOC_250002][bookmark: _Toc128472941]International assistance and cooperation
129. Malta is a member of all important international organisations and agencies specialised in the fight against the sale of children, child prostitution, and child pornography (including trafficking in human beings), such as the United Nations (UN), the European Union, the Council of Europe and the Organization for Security and Co-operation in Europe (OSCE). Malta is member state to international legal and policy instruments which regulate issues related to the sale of children, child prostitution and child pornography. The obligations arising from the membership laid down in international documents are duly reflected in Maltese legislation on an ongoing basis. 
130. Furthermore, international treaties provide a legal framework for the efficient cooperation between the police authorities of Malta and of another contracting state, and enhance international cooperation in the area of prevention, identification, investigation, prosecution, and punishment of criminal offences listed therein. They promote cooperation to combat sexual abuse of children and child pornography, trafficking in human beings, solicitation, illegal trafficking in human organs and tissues, organised crime, and other. Several international treaties on police cooperation have come into force.
131. The list of international treaties and bilateral agreements for the prevention, detection, investigation, prosecution and punishment related to offences against children noted in the Protocol are the following: 
· Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime 
The main aim of this Protocol is the protection of victims of trafficking in persons and prevention, cooperation and other related matters.
· Worst Forms of Child Labour Convention, 1999 (No. 182)
This Convention supports the prohibition and advocates for the elimination of slavery, forced labour, trafficking in human beings, the use of children in armed conflicts, prostitution and pornography, illegal activities such as drug trafficking and dangerous work.
· Convention of 29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry Adoption 
The main aim of this Convention is to protect children and their families against the risks of illegal, irregular, premature or ill-prepared adoptions abroad.
· European Convention on Mutual assistance in Criminal Matters (1959)
This Convention strives for strong collaboration between European countries to investigate criminal offences, procure evidence, and prosecute criminal suspects.
· Treaty on Certain Aspects of Mutual Legal Assistance in Criminal Matters between the Government of Malta and the Government of the USA, signed on 18 May 2006, ratified on 16 March 2009
· Agreement between the Government of Malta and the Government of the Republic of Bulgaria on Police Cooperation, signed on 25 September 2008, ratified on 10 March 2009 
This agreement includes cooperation in all matters pertaining to the prevention, suppression and prosecution of offences derived from organized crime, in particular procuring trafficking in human beings and sexual exploitation of children.
· Agreement between the Government of Malta and the Government of the Hellenic Republic on Co-operation between the Ministry of Home Affairs of Malta and the Ministry of Public Order of the Hellenic Republic on matters of their competence, signed on 24 May 2001, ratified on 6 August 2003
This agreement includes cooperation and mutual assistance in fighting against slave-trading, illegal trade of human beings, fighting crime against human life, freedom, dignity, and so forth.
· Council of Europe Convention on Action against Trafficking in Human Beings
Any criminal offence against a child mentioned in this Convention is considered to be an aggravating circumstance. Malta signed this Convention on 16May 2005, ratified it on 30January 2008 and entered into force on 1May 2008. Regular country monitoring and evaluation reports are submitted by Malta[footnoteRef:49]. [49:  Malta’s Monitoring and Evaluation Reports in this regard can be accessed on: https://www.coe.int/en/web/anti-human-trafficking/malta. ] 

· Council of Europe Convention of Cybercrime ratified by Malta on 12April 2012
Also known as the Budapest Convention on Cybercrime or the Budapest Convention, this Convention is the first international treaty to address crimes committed via the Internet and other computer networks, dealing particularly with infringements of copyright, computer-related fraud, child pornography and violations of network security. It also contains a series of powers and procedures such as the search of computer networks and interception. It seeks to harmonise national laws, advance investigative techniques, and increase intercountry cooperation.
· Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse (also known as the Lanzarote Convention)
Malta signed this Convention in 2007 and ratified it in 2011. Nowadays, Malta’s legislation fully complies with the Convention. 
132. Other bilateral agreements relating to cooperation in fighting against organised/transnational crime are the following: 
· Agreement between the Government of Malta and the Government of Ireland on Co-operation in Combating Illicit Drug Trafficking, Money Laundering, Organised Crime, Trafficking in Persons, Terrorism and other serious crime, signed on 26 February 2009, ratified on 29 May 2009 
The scope of the agreement involves exchange of information and how it must be used to target the crimes. The agreement also stipulates how the situation would be dealt with if there is refusal of assistance. Direct channels of communication shall be established by the appropriate authorities. Both parties must cooperate in order to prevent, detect, and investigate the crimes stipulated in the agreement, and the information exchange must satisfy their respective national laws. The parties' competent authorities should collaborate to develop training programs allowing them to share their expertise on the subject.
· Co-operation agreement between the Minister of the Interior of Malta and the Minister of the Interior of the Italian Republic on the fight against Illicit Trafficking, Psychotropic Substances and Against Organised Crime, signed on 28 February 1991 
This agreement highlights the establishment of the committee and its functions which includes the importance of exchange of information, through appropriate communication channels and assistance to combat crimes such as; effectively prevent and repress the trafficking of illegal narcotics and psychotropic substances as well as combat organized crime.  The parties concerned are required to arrange meetings, seminars, and training sessions for their drug enforcement authorities. They also confer with their specialists and share samples of technological means of defense used to combat such crimes as well as their expertise. 
· Agreement between the Government of Malta and the Government of the Republic of Latvia on cooperation in combating Terrorism, Illicit Trafficking in Narcotic Drugs, Psychotropic Substances and Precursors and Organised Crime, signed on 24 July 2008, ratified on 04 December 2008  
This agreement indicates how information should be exchanged between the competent authorities, and how those involved need to co-operate and implement the agreement to combat such crimes The parties shall exchange information on persons who are engaging in major crimes including terrorism, drug trafficking, and other offenses, as well as information on relevant legal requirements. It is necessary to create a joint commission so that all parties can communicate with one another diplomatically.
· Agreement between the Government of Malta and the Government of the Slovak Republic on Co-Operation in Combating Organised Crime, signed on 16 May 2000 16 May 2000 
Through this agreement, the development of bilateral relations will take place to co-operate in the fight against organized crime. Communication among the parties concerned is crucial for the sharing of information, as well as exchange knowledge and expertise on such investigations.
· Agreement between the Government of Malta and the Government of the Republic of Slovenia on co-operation in the fight against organised crime, signed on 16 July 2003, ratified on 20 January 2004 
[bookmark: _Hlk115167252]The scope is to contribute to the development of bilateral relations to co-operate in the fight against crime, to enhance the effort to prevent terrorism and illicit drug trafficking as well as to harmonise joint actions against international organised crime. The parties concerned shall exchange information regarding committed crimes including gains through illicit activities and exchange knowledge and expertise on new investigative techniques. The contracting parties should cooperate in a joint committee for the execution and assessment of this agreement's cooperation, keeping each other informed through diplomatic channels.
· Co-operation agreement between the Government of Malta and the Government of the Kingdom of Sweden on the Fight against Illicit Trafficking in narcotic drugs and psychotropic substances and Organised Crime, signed on 10 May 2001 
[bookmark: _Hlk115167359]According to this agreement, a bilateral committee should be established, with an ad hoc committee comprised of high-level officials to ensure co-operation is taking place. Assistance should be provided in the form of information exchange, control over the criminals and results from investigations. Each party is responsible for starting an inquiry and reporting the findings to the party making the request.
· Agreement on cooperation between the Government of Malta and the Government of the People's Republic of China in Combating Transnational Crime, signed on 22 February 2009
The aim of this agreement is to consolidate and develop friendly relations between Malta and China and also strengthen co-operation between the police organisations’ mutual respect for their sovereignty, equality, and mutual benefit. The two sides work together to exchange information and to prevent crimes, including terrorism, illegal immigration, money laundering, and computer crimes, among others. Sharing of expertise from other fields is also necessary to provide further assistance. The parties will also endeavor to improve co-ordination between the Interpol National Central Bureaus in Malta and China. Data transfers should only be carried out in conformity with applicable national laws. When necessary, the parties will convene in Beijing or Valletta to discuss and monitor the execution of this agreement.
133. Apart from the provisions in line with the United Nations Convention on the Rights of the Child and its Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography, as well as international treaties and bilateral agreements presented in the above sections, Malta actively follows the international legal and policy instruments of: 
· Directive 2011/36/EU of the European Parliament and of the Council on preventing and combating trafficking in human beings and protecting its victims; 
· The EU Strategy on the Rights of the Child published on 24March 2021; and
· The Council of Europe Strategy on the Rights of the Child (2022-2027) launched on 7-8 April 2022.
134. International co-operation and co-ordination concerning the prevention, detection, investigation, prosecution, and punishment, of the offences referred to by the Optional Protocol is undertaken between Malta’s national authorities and relevant international organizations. FSWS through the Child Web Alert hotline run by Aġenzija Appoġġ is a member of the INHOPE network which is an International network of Hotlines. Through this membership, all Child Sexual Abuse Material reported to the Maltese hotline which is deemed by the analysts as illegal as it contains children, is inputted in the I see Child Abuse Material (ICCAM) database that is related to the International Child Sexual Exploitation Image (ICSE) Database operated by Interpol. This international collaboration permits that a report received by the Maltese hotline can be investigated by Interpol in order for the victim or victims to be identified and rescued and the perpetrators arrested.
135. To support international co-operation to assist the physical and psychological recovery, social reintegration and repatriation of the victims of the offences referred to by this Optional Protocol, the Child Web Alert hotline through its membership with INHOPE has had different training opportunities provided, amongst them Content Assessment training by Interpol in Lyon. Different online meetings with social media platforms are organised within the network in order to gain insight about their safety policies.
136. Malta contributed to international co-operation designed to address root causes that contribute to children’s vulnerability to sale, prostitution, pornography and sex tourism, in particular poverty and underdevelopment. Over the past years, Malta has made, and continues to make several contributions which both directly and indirectly address poverty and underdevelopment. These include the donation of food items, medical supplies, vaccinations and other essential supplies to developing countries; the funding of projects related to the building of schools, hospitals and water/sanitation infrastructure in developing countries; financial contributions towards international organisations who work in impoverished and underdeveloped regions around the world; and the funding of scholarships for students from developing countries.

7. [bookmark: _Toc128472942]Data
137. The following table contains the number of calls made to the Supportline 179 at Agency Appoġġ on child sexual abuse during 2018-2021. The information is collected by the Foundation for Social Welfare Services.                                    
Table 1: Number of calls made to Supportline 179 on child sexual abuse during 2018-2021
	 
	2019
	2020
	2021

	Calls to Supportline 179 on Child Sexual Abuse 
	30
	15
	21


138. The following table contains the number of sexual abuse allegation cases worked with by the Child Protection Services Directorate during 2018-2021. The information is collected from the Foundation for Social Welfare Services.
[bookmark: _Toc118450292][bookmark: _Toc118450387]Table 2: Type of alleged abuse at referral by year of referral by the Child Protection Services Directorate during 2018-2021 
	 
	2018
	2019
	2020
	2021

	Sexual Abuse Allegations
	53
	45
	100
	175

	Cybercrime (not necessarily including a sexual aspect)
	1
	2
	5
	10


139. The following table includes statistical data on criminal offences related to child pornography and defilement of minors by minors themselves. The information is collected from the Ministry of Home Affairs, Security, Reforms and Equality.
[bookmark: _Toc118450293][bookmark: _Toc118450388]Table 3: Children in conflict with the law who have been arrested for Child Pornography and Defilement of Minor for the years 2016-2022
	
	2016
	2017
	2018
	2019
	2020
	2021
	2022

	Child Pornography
	7
	6
	0
	0
	1
	9
	6

	Defilement of Minor
	4
	1
	3
	0
	0
	0
	3
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