CED REPORTING PROCEDURE UNDER ARTICLE 29(4)
CHAIRS MEETING JUNE 2022


At the time of drafting the Convention for the Protection of all Persons against Enforced Disappearances from 2003 to 2006, the “proliferation of treaty bodies” and “reporting fatigue” of States was already raising concerns and debates. Many States expressed concern at the creation of a new committee and were reluctant at the idea of having a “system of periodic reports”.[footnoteRef:1]  [1: 		Report of the Intersessional Open-ended Working Group to elaborate a draft legally binding normative instrument for the protection of all persons from enforced disappearance, doc. E/CN.4/2005/66, §123: “Many participants indicated that they did not favour a system of periodic reports, which they considered to be too unwieldy. They did, however, agree that States parties might submit additional reports to the monitoring body whenever that body so requested.”] 


At the same time, most participants insisted on the need to conceive the Committee as an effective and reactive protection mechanism, combining the flexibility of the Working Group on Enforced Disappearances, and the more legalistic feature of the traditional treaty bodies. The reporting procedure was thus meant to become a flexible tool to promote the implementation of the Convention, in addition to the more “protective” measures like the urgent appeals (so called “urgent actions”) (article 30), the visits (article 33), the referral to the General Assembly (article 34), or the more quasi-judicial functions like the individual and state complaints procedures (articles 31 and 32). 

It was clear to the drafters that the modalities and frequency of review vary a lot depending on the reality of enforced disappearances in States parties. As a result, the Chair’s proposal to have an “initial report” followed by “additional information on request of the Committee” was supported by the great majority of States participating to the negotiation.[footnoteRef:2]  [2: 		Report of the Intersessional Open-ended Working Group to elaborate a draft legally binding normative instrument for the protection of all persons from enforced disappearance, doc. E/CN.4/2004/59, § 149: “Most delegations supported the Chairperson’s proposal for the establishment of a procedure under which each State party would be required to present an initial report on the action it had taken in fulfilment of its obligations under the new instrument within one year of the instrument’s entry into force in respect of the State concerned, followed by supplementary reports at the request of the monitoring body (art. II-A). One delegation suggested that initial reports should be due two years after ratification.”] 


The Committee has therefore progressively developed the procedure with the aim to ensure compliance with the objectives of the drafters of the Convention, but also to better assist States parties in the implementation of the Convention in an efficient and effective way.
1.1 The current reporting procedure under article 29 of the Convention

Until 2022, CED procedure included the following steps: 

· Examination of States parties’ initial reports under article 29(1) of the Convention. 
· Follow-up to three recommendations prioritized by the Committee, within one year of the adoption of the concluding observations.
· Examination of additional information report, under which all States parties have to provide additional information on all the recommendations adopted upon the examination of the initial report, within a deadline determined by the Committee in its concluding observations of either 3 years or 6 years depending on the situation of enforced disappearances in the country. 

Despite the efforts carried out to streamline this procedure, this practice does not enable the Committee to carry out its work in a timely manner. This way, if the Committee maintains the procedure of examination of additional information as it stands and is not granted additional meeting time and human resources, it will need until March 2032 to deal with its current workload (see excel table in annex). This is without accounting for any new work arising over that time from new ratifications, reports on additional information requested in the future, LOIs prepared in the absence of a report (procedure applied by CED when a State party is late by 5 years in submitting its first report); and country visits. 

CED is also aware of the importance that, despite the lack of periodicity of its reporting procedure, it must ensure that the methodology adopted to implement article 29(4) fit within the project of establishing a Treaty Bodies predictable calendar based on the emerging consensus among the Treaty Bodies of an eight-year review cycle, with “follow-up” review in-between. 

The specificities of the mandates and procedures of both the CED and the SPT have always been recognized by other Treaty Bodies and by States parties. At the same time, stronger coordination and harmonization is also recognized as an essential goal for treaty bodies and the CED is of the view that this goal should be taken into account when reviewing its procedures.
1.2 Objectives and principles of the new procedure

Under the new additional information procedure, the Committee maintains the same procedure for the review of reports under article 29(1) (initial reports). 

The modalities of examination of additional information provided under article 29(4) are modified to allow for a flexible and nimble procedure that merges with the follow-up to concluding observations and integrates the follow-up to country visit reports. 

This new procedure will treat all States parties on an equal footing by taking into consideration the situation of enforced disappearances in each countries, while ensuring its compatibility with the emerging consensus among treaty bodies of an eight-year review cycle, with a “follow-up review” in-between. Overall, the aim is to allow flexibility while pursuing the following:

- To promote the full compliance by all States parties with the Convention;
- To maintain CED interaction with all States parties as a key mechanism to eradicate and prevent enforced disappearances worldwide, while avoiding reporting fatigue;
- To ensure the adaptability of the procedure to the reality of enforced disappearances in States parties, ensuring a quick intervention in case of crises and the identification of new issues that may arise;
- To ensure a follow-up to all the recommendations addressed to the State party by the Committee.
1.3 Steps and delays of the procedure

By definition, there is no fixed periodicity of the reporting procedure under article 29(4) of the Convention for the Protection of all Persons from Enforced Disappearances: the request for additional information is made only if the Committee deems it necessary, depending on the level of implementation of the Committee’s recommendations and conventional obligations by the State party and the evolution of the situation related to enforced disappearance in that country. 

These elements are also taken into account by the Committee to determine the delay within which it will request additional information, which can be of 2, 4 or 8 years. To decide whether and when to request additional information, the Committee will also strive to achieve coordination and complementarity with other Treaty Bodies.

The table below describes: 
· The criteria applied by the Committee to determine which delays to apply to States parties
· The corresponding duration of the “briefing” or “space of exchanges” between CED and the State party
· An estimation of the number of States parties concerned as of May 2022, which can be included in the treaty bodies’ predictable calendar. 
	Steps of the procedure and delays
	Criteria (not cumulative)
	Deadlines delays
And outcome
	Duration and scope of dialogue/ briefing
	Estimated number of States parties concerned 
(May 2022)

	Step 1:
Examination of initial report (art. 29(1))

	All States parties
	- Submission: 
2 years after ratification of Convention

- Examination: 3 to 4 years after ratification on average

- Outcome: COBs 1
	6 hours
	All new States parties

	Step 2: 
Examination of first report on additional information 
	Situations 1 
· High numbers of alleged enforced disappearances
· Urgent measures to adopt (including legislative measures)
· Relevant measures ready to be adopted (including legislative measures)
Situation 2
· No allegations of enforced disappearances in the State party but concerns related to harmonization of national legal framework with the Convention and process not initiated (need for time)
· Urgent measures to adopt (including legislative measures)
· Need to promote relevant measures ready to be adopted (including legislative measures or practice)
	
- Examination: 4 years after COB1

- Outcome: COB on AI(1)
	
3 hours on 3 priority themes 
	
29

	
	Situation 3:
· No allegations of enforced disappearances in the State party
· Solid legal framework and practice, both in terms of prevention and eradication of enforced disappearances
· Good level of cooperation with procedure


	- Examination: 8 years after COB1

- Outcome: COB on additional information (COB AI-1)
	6 hours
	39

	Step 3:
Examination of second report on additional information
	Situation 1:
· High numbers of alleged enforced disappearances
· Urgent measures to adopt (including legislative measures)
· Relevant measures ready to be adopted (including legislative measures)

	- Examination: 2 years after COB AI-1

- Outcome: COB on AI-2
	3 hours on 3 priority themes 
	6

	
	Situation 2: 
· No allegations of enforced disappearances in the State party but concerns related to harmonization of national legal framework with the Convention and process not initiated (need for time)
· Urgent measures to adopt (including legislative measures)
· Need to promote relevant measures ready to be adopted (including legislative measures or practice)
	- Examination: 4 years after COB AI-1

- Outcome: COB on AI-2
	3 hours
	23

	
	Situation 3:
· No allegations of enforced disappearances in the State party
· Solid legal framework and practice, both in terms of prevention and eradication of enforced disappearances
· Good level of cooperation with procedure

	- Examination: 8 years after COB AI-1

- Outcome: COB on AI-2
	6 hours
	39



In all cases where unexpected emergencies arise, the Committee can decide to shorten a deadline, or even to request for immediate reply of the State party to a specific request for additional information. Such change in delays can occur inter alia under the following circumstances:
· Multiplication of allegations of enforced disappearances
· Situation of crisis that puts people at risk to be subjected to enforced disappearances (example: state of war; massive push-backs; acts committee by NSA in specific circumstances; etc.)
· Change in legislation or practices that go against the Convention, etc.
Whenever contemplating the option to change the delay of review of a State, the Committee will take into account the reviews scheduled for that State in the predictable calendar by other Committees that can include the issue of enforced disappearances in their review. Whenever such options occur, CED will bring its concern to the attention of such other Committees and invite them to raise related issues in their dialogue with the State party.
1.4 Next steps of the procedure

At the outcome of the examination of the reports of additional information, the Committee has two options:

· Option 1: to maintain the procedure open:

The Committee can request additional information as long as it considers it necessary in view of:
· The status of implementation of the recommendations made to the State party in the context of the examination of State reports and in country visit reports; 
· The evolution of enforced disappearances in the State party concerned. 

For States examined every 2 or 4 years: the Committee follows-up on the implementation of its recommendations and examines new issues under “priority themes”. Such priority themes are determined by country rapporteurs and must be examined alternatively from one examination to the other, with the aim to ensure the coverage of all recommendations adopted both in concluding observations and in country visit reports, and new arising issues. On account of the more frequent periodicity of the interaction with States concerned, the reviews carried out under this modality will focus on a limited number recommendations, grouped under “priority themes”, as determined by the Committee in the adopted concluding observations. Each dialogue with the State shall have a duration of 3 hours. All adopted recommendations must be addressed over a cycle of 3 to 4 “short dialogues”, with the possibility to maintain an issue from one dialogue to the other every-time and as long as the Committee deems it necessary. 

For States examined every 8 years: on account of the longer periodicity of the examinations, the Committee follows-up on the implementation of all recommendations at each examination. In view thereof, the dialogues carried out under this modality will last six hours to allow for the exhaustive coverage in one session.

· Option 2: suspension of the procedure: 

If the Committee considers that the State party has implemented its recommendations, it can decide to put the procedure “on hold”. 

In such case, the Committee will not carry out any examination of the Committee during eight years. Nonetheless, at the outcome of this period, it will make a “general assessment” of the evolution of the situation of enforced disappearances in the State party. Such review will be done on the basis of information submitted by CSOs and NHRIs following an ample call for inputs/updates about enforced disappearances in the State party concerned. 

The Committee can also reactivate the procedure under article 29(4) whenever it considers it necessary in view of the evolution of the situation of enforced disappearances in the State party (situation of crisis or adoption of retrograde measures for example).

In such cases (decision to reactivate the procedure on the basis of the general assessment or to attend a situation of crisis), the Committee will request the State party to provide information on a list of themes identified by the Country Rapporteurs and adopted by the Plenary. The same delays and modalities of examination will then apply as for the previous steps of the procedure. 
1.5 Required session time and human resources 

Each review of additional information will take place during the Committee’s sessions, over two meetings:
(i) Space of exchange with the examined State party: 
· States examined every 2 or 4 years (29 States): 3 hours 
· States examined every 8 years (39 States): 6 hours 
(ii) Adoption of concluding observations

Under the current formula, a Committee can review 2.5 reports a week (assuming a full dialogue of 6 hours and 3 hours for adoption). 

For the review of additional information, the Committee will therefore be able to examine yearly:
· 5 of the States that are examined every 8 years
· 3 States that are examined every 2 years 
· 6 States that are examined every 4 years

In view thereof and based on the total number of States parties as of today (68), it is estimated that the Committee will examine 14 States per year under article 29(4), in addition to the examination of initial reports. 

As reviews of the additional information will take 3 hours for 9 States and 6 hours for 5 States, plus a meeting for adoption for each COB, a maximum of 5 States can be reviewed over a week. The Committee will need three additional weeks of session per year to review the additional information of 14 States parties. To review article 29(4) additional information, the Committee therefore needs: 
[bookmark: _GoBack]
· Three additional weeks of meeting time 
· In compliance with the formula in GA resolution 68/268, this additional meeting time will have to be provided together with an additional 1.9 staff members at the P3 level (see note on resources in annex of this document).


ANNEX:

RESOURCE IMPLICATIONS FOR WORK UNDER ARTICLE 29(4) 
18 May 2022


	This note sets out the resource implications for the work of the Committee on Enforced Disappearances in relation to its procedure of request for additional information under article 29(4).  Information in relation to the resourcing of the procedure for visits (article 33) appears in a consolidated document related to the resourcing of inquiries and visits under all relevant treaties.

	The note is prepared as part of the review of resolution 68/268. That resolution did not treat the additional information under the ICCPED as the Committee’s workload under the procedure was minimal at the time. Since then, the workload has increased exponentially and therefore requires proper funding. In addition, relation to the procedure under article 29(4), the Committee had not devised its methods of work, on the basis of which a viable resourcing could be prepared.

1. CALCULATION FOR ADDITIONAL INFORMATION PROCEDURE UNDER ARTICLE 29(4)[footnoteRef:3] [3:  Calculations are subject to the review and approval of Finance and Budget Section.] 


Basis for meeting time

	The current calculation for meeting time, according to resolution 68/268, is as follows:
· The average number of State party reports received per year in the previous four years 	(2015–2018) 
· An assumed rate of 2.5 State party reviews per week (5 under CRC optional protocols)
· The average number of individual communications registered per year (2017–2018, since several communications procedures only recently entered into force) 
· A rate of 1.3 hours of meeting time to examine one communication
· Two weeks of standard meeting time per treaty body for other mandated activities
· The non-reduction of the number of weeks allocated to a treaty body on a permanent basis prior to the adoption of resolution 68/268 (paragraph 27).
Current projection for CED under the fourth report of the Secretary-General

· Eight initial reports a year for 2022 
· Two communications a year for 2022
· Four weeks of meeting time for the whole year, including two weeks for reporting and communications and two weeks for ‘other mandated activities’

Calculated additional time for reporting under article 29(4) – predictable review cycle calendar

It should be noted that the calculation in this section is done in addition to the calculation referred to above for the reporting and individual communications procedures. The Committee will continue considering initial reports. However, as the procedure evolves, the Committee now has a backlog of reports on additional information, which have to be examined simultaneously with initial report under article 29(1) without additional meeting time and human resources. Taking into account that under its current entitlements CED can only adopt 5 COBs and 5 LOIs per year, its sessions would be full until March 2032 only with its current workload if no additional resources are granted. 

The assignment of meeting time and human resources is now a priority to enable CED to fulfil its mandate in an effective, efficient and timely manner.

With this objective in mind, the Committee has adopted a flexible and nimble procedure for the examination of additional information which respects the decision of the drafters of the Convention not to have a periodic reporting procedure for CED. This procedure also aims at ensuring the follow-up to its recommendations, the identification of new issues that may arise, the attention to crisis situations and a fluid interaction with States and other actors to provide guidance and expertise on the implementation of the Convention.  

For the purpose of resourcing, the Committee will carry out reviews under two modalities:
(i) More frequent reviews of additional information (every 2 or 4 years depending on the situation of the State party concerned), in a shortened format of only three hours per State party
(ii) Reviews every 8 years, during dialogues of 6 hours. 

The calculation is done on the basis of CED adopting a predictable review cycle (PRC) calendar for considering additional information under article 29(4). Note that initial reports (five per year) do not fall within the PRC calendar. Once the Committee reviews the initial report, the country would then be placed in the PRC calendar.

· Reviews of 14 additional States a year according to a predictable review cycle: 
(i) States reviewed every two years: 3 per year
(ii) States reviewed every four years: 5 per year
(iii) States reviewed every eight years: 6 per year
· Dialogues take place over three hours for the 8 States examined every 2 or 4 years, while it will take six hours for the 6 States examined every 8 years.
· Consequently, the Committee needs three additional weeks of meeting time for reviewing additional information under article 29(4)
· In total, the Committee would require seven weeks of annual meeting time: the current two weeks for initial reports plus three weeks for review of additional information under article 29(4) plus two weeks for ‘other mandated activities’.

Human resources
	 
The current calculation for LOIs is 15 days work and for COBs is 15 days work. One country review is therefore 30 days of work. 

For art 29(4) reviews the workload will vary depending on the situation of the country examined:
· For examinations every 2 or 4 years: the preparatory phase of the procedure would be 7.5 days of work, and for COBs it would be 7.5 days of work, amounting to 15 days for one country review under art 29(4). To support the 9 reviews that will be carried out yearly under this modality of the procedure, 135 days (or 27 weeks) of work will therefore be required.
· For examinations every 8 years: the current calculation for LOIs and COBs still applies. To support the 5 yearly reviews that will be carried out under this modality of the procedure, 240 days (or 48 weeks of work) will therefore be required. 

To support the additional 14 reviews under art 29(4), this would require 375 days or 75 weeks of work.

According to the formula, one P3 staff member works for 40 weeks a year. In practical terms, the Committee would require additional support of 1.9 P3 staff members.
