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The report describes the situation related to discrimination against representatives of LGBT communities in Kyrgyzstan and recommended questions for a list of issues.
The report was prepared by the LGBT+ organization "Kyrgyz Indigo" and ECOM – Eurasian Coalition on Health, Rights, Gender and Sexual Diversity based on documented cases of discrimination against communities and on the results of the activities of the Urgent Response Group (URG) of the public association "Kyrgyz Indigo", which deals with emigration and legal proceedings in relation to cases of rights violations and violence based on sexual orientation, gender identity and gender expression.
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[bookmark: _Toc88062893]SUMMARY
In 2015, the Committee recommended to Kyrgyzstan a number of measures related to LGBT+ community.
The report of Kyrgyzstan contains outdated information and positive measures taken in the legislation of the state.
This report fills this gap in information regarding the Committee's recommendations and questions.
The report contains information on discrimination and stigmatization in economic, social and cultural sphere of life, violence against LGBT+ people by law enforcement agencies, the situation of LGBT+ people in prisons and changes in the legislation of Kyrgyzstan in relation to LGBT+ people.
Information in this report is provided by the following organizations:
[image: ]
PU “Kyrgyz Indigo” is a Kyrgyz LGBT+ organization, and one of the largest in Central Asia. We are 40 LGBT+ activists and allies, implementing rights defense, advocacy activities and providing services for the community. We fight for equality and improvement in the quality of life of LGBT+ people.
[image: ]
ECOM - Eurasian Coalition on Health, Rights, Gender and Sexual Diversity, an international non-governmental organization based in Tallinn, Estonia. ECOM is an international non-governmental association established in 2011 and aimed at protecting the rights of men who have sex with men and transgender people to health, in the region of Eastern Europe and Central Asia. Currently, the network consists of 76 members from 19 countries, including Russia.



[bookmark: _Toc88062894]ANALYSIS OF THE IMPLEMENTATION OF THE FOLLOWING ARTICLES OF THE COVENANT BY KYRGYZSTAN AND RECOMMENDED QUESTIONS FOR A LIST OF ISSUES
[bookmark: _Toc88062895]ARTICLE 2 OF THE COVENANT
1. Kyrgyzstan is one of the parties to the International Covenant on Economic, Social and Cultural Rights (ICESCR), but even after the ratification of the Covenant, rights of the LGBT+ community are being violated by the state agencies in different aspects. 
In E/C.12/KGZ/CO/2-3 para. 4a, the Committee welcomed the new Constitution of 2010, however Kyrgyzstan has twice changed the Constitution after that. 
2. In 2016, a referendum passed constitutional amendments that undermine the status of international human rights law, strengthening the powers of the executive. Article 36, amended, stating that marriage can be created between a man and a woman, while the previous version stated that two people who have reached marriageable age[footnoteRef:1]. In addition to the fact that the amendment is discriminatory, the media actively promotes the position that the change in constitution aims at preserving the ‘traditional’ family and protecting against same-sex marriages. Information about the amendments was published under the headings: “The current Constitution allows registering same-sex marriages in the KR[footnoteRef:2]”, “the new version of the Constitution of the KR wants to ban same-sex marriage[footnoteRef:3].” Many of the proposed amendments, including the weakening of international law, remained invisible[footnoteRef:4]. [1:  Article: Comparison: Proposed Changes and the Current Version of the Constitution, k.news.kg. https://knews.kg/2016/12/08/dorabotannyj-proekt-popravok-v-konstitutsiyu-podderzhannyj-prezidentom-atambaevym/ ]  [2:  Article: The current Constitution allows the registration of same-sex marriages in the Kyrgyz Republic, vb.kg. https://www.vb.kg/doc/344808_deystvyushaia_konstityciia_pozvoliaet_registrirovat_v_kr_odnopolye_braki.html ]  [3:  Article: The new version of the Constitution of the Kyrgyz Republic wants to ban same-sex marriage, news - asia.ru. http://www.news-asia.ru/view/ks/society/9761 ]  [4:  Coalition for Equality, alternative report to Human Rights Committee «Discrimination in Kyrgyzstan and methods of counteraction» to form a list of issues for consideration of the third periodic report of Kyrgyzstan, p 7. available at: https://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/KGZ/INT_CCPR_ICO_KGZ_42867_E.pdf ] 

3. On 11 April 2021, a new constitution of Kyrgyzstan was adopted by referendum, which restricts human rights in many aspects. Parts 4, 5 of Article 10 of the Constitution establish that in order to protect the younger generation, activities that contradict ethical and moral values, the public consciousness of the people of Kyrgyzstan can be restricted by law[footnoteRef:5]. These provisions can be used to unreasonably restrict freedom of speech and expression, as well as freedom of the media, discrimination on the grounds of sexual orientation and gender identity, and hate crimes against LGBT+ communities[footnoteRef:6]. [5:  Constitution of Kyrgyzstan, 2021, art. 10, URL: http://cbd.minjust.gov.kg/act/view/ru-ru/112213?cl=ru-ru ]  [6:  Analysis of the draft constitution, Legal Clinic "Adilet", 2021, para. 26, URL: https://docviewer.yandex.ru/view/1462626737/?page=8&*=Og1LtbJ2uL7%2B7XA2vyAZfr3UUlB7InVybCI6InlhLWRpc2stcHVibGljOi8vK094czBvMll4b0VSNGNUTXFDK21BNG5jK3pvUWx1Nit1aHFVK29hVjZEZUR0UU5lV2xrMVlCSGtQbHplSUdKZHRGUDZnd2JqdnRhYWZUcHRjdWE0U0E9PSIsInRpdGxlIjoiQW5hbGl6X3Byb2VrdGFfS19maW5hbF8xMl8wMl8yMS5kb2N4Iiwibm9pZnJhbWUiOmZhbHNlLCJ1aWQiOiIxNDYyNjI2NzM3IiwidHMiOjE2MzY5MDQwNzg3ODAsInl1IjoiNTIzMTkzNDYxMTYyMDk5MjYwMSJ9 ] 

4. Kyrgyz Indigo in the period of 2014[footnoteRef:7]-2018 documented 118 cases of crimes and human rights violations based on SOGI, including torture and cruel, inhuman treatment by law enforcement bodies against LGBT+ community. These lead to the fact that LGBT+ people who are subjected to torture do not file an allegation, because they fear a worsening of the situation, and do not believe in justice[footnoteRef:8]. [7:  The last time Kyrgyz Indigo reported to the CCPR Committee and UPR was in 2014.]  [8:  Alternative report “On hate crimes and torture in relation to LGBT+ people in Kyrgyzstan”, Kyrgyz Indigo, ECOM, 2021, p. 6.] 

5. Often, the fear of disclosing someone’s SOGI status is a way for law enforcement officers to manipulate and blackmail people. The purpose and motive of most cases of torture by operational officers of internal affairs bodies is to force the victim to confess. 
6. There is no concept of hate crimes in the legislation of Kyrgyzstan. the Criminal Code of the Kyrgyz Republic mentions the incitement of national (interethnic), racial, religious or interregional hostility[footnoteRef:9], but this is not enough and it is necessary to reform the legislation, introducing the concept of hate crimes, hate speech, with the inclusion of a wide list of protected characteristics. in addition, the anti-torture action plan expired in 2015[footnoteRef:10] and has not been updated. [9:  The Criminal Code of the Kyrgyzstan, URL: http://cbd.minjust.gov.kg/act/view/ru-ru/111527 ]  [10:  The plan is available at: http://cbd.minjust.gov.kg/act/view/ru-ru/214065?cl=ru-ru#%D1%801 ] 

RECOMMENDED QUESTIONS FOR A LIST OF ISSUES
· Considering that the Covenant has direct application in the State party, please explain its application in national law practice in the context of Article 10 of the new Constitution of Kyrgyzstan.
[bookmark: _Toc88062896]ARTICLE 5 OF THE COVENANT
7. In its concluding observation (E/C.12/KGZ/CO/2-3 para 5), the Committee expressed concern about the lack of comprehensive anti-discrimination legislation and gave 5C recommendation: “Ensure that all persons, irrespective of their sexual orientation, can fully enjoy economic, social and cultural rights without discrimination”. However, there is no antidiscrimination legislation. In E/C.12/KGZ/4, Article 5, para 18, Kyrgyzstan said that the state adopts an Interdepartmental Action Plan for 2019-2022 on the implementation of the recommendations of the CERD to react on discrimination based on SOGI. However, despite the fact, that this plan includes activity 4 “To approve working group to analyze the legislation on the need for antidiscrimination bill in 2019[footnoteRef:11]”, this activity was not implemented. In response to an official request, the Government replied that it was not going to carry out this activity due to the revision of legislation. [11:  Plan available at: http://cbd.minjust.gov.kg/act/view/ru-ru/216688 ] 

8. Despite of the Committee concerns about № 6-11804/14 draft law, that, "defines the inadmissibility of popularizing homosexual relations in society and promoting a "homosexual lifestyle", in January 2016, the bill returned to Parliament[footnoteRef:12]. This bill may come back for consideration again and threatens the lives of LGBT+ people.  [12:  The text of the draft available at:  https://indigo.kg/uploads/File/2021/01/14/Homofobic_draftlaw_RU_260314.doc ] 

9. To this day, the LGBT+ community is used for political purposes (E/C.12/KGZ/4, para. 12), this example is proof of that. On 15 April 2021, a rally “I don’t want to be killed” was held on the occasion of the murder of A.K. near the building of the Ministry of Internal Affairs. At the same time, a rally was held against LGBT+ and NGOs near Ala-Too Square (E/C.12/KGZ/4, para. 14-15)[footnoteRef:13]. Anti-LGBT+ protesters moved to the Ministry of Internal Affairs, they prevented the rally “I don’t want to be killed”, openly threatened with reprisals in the presence of police officers. Representatives of this group stated that the participants of the action “I don’t want to be killed” are “NGOs and gays who take advantage of the girl’s death and promote their interests[footnoteRef:14]».   B.T. activist published a revealing video that provocateurs were controlled by police officers in civilian clothes[footnoteRef:15]. He identified eight law enforcement officers. Ch.I. and N.Ch commanded a crowd of provocateurs. T.K., head of the 10th department of the May Day region, also took part there. This department deals with extremism issues. It is important to note that this is not the first time that T.K., wearing civilian clothes, participated in peaceful assemblies. He also participated in the 2020 march when feminists were attacked. Moreover, in 2020 T.K. represented the police at a court hearing banning a march for women's rights, where he voiced his position: “... Last year, people with placards“ I am a trans* and I am proud of it ”came out to the march. This is not our mentality[footnoteRef:16]». [13:  Government Decree, 2019, para. 15-16, http://cbd.minjust.gov.kg/act/view/ru-ru/216688 ]  [14:  Source: kloop.kg, available here:  https://kloop.kg/blog/2021/04/15/live-v-bishkeke-prohodyat-dva-mitinga-protiv-nasiliya-i-protiv-npo/]  [15:  Source: Temirov live channel, available here:  https://www.instagram.com/tv/CNxpH72DORs/?igshid=1deza8i9bylxf ]  [16:  Source: Mediazone, available here: https://mediazona.ca/news/2020/03/05/no-demo] 

10. Trans* people are currently the most vulnerable group in Kyrgyzstan among the LGBT+ community and are subject to intersectional discrimination and stigmatization. The biggest problem for trans* community is that at the legislative level they cannot change gender marker in IDs. In E/C.12/KGZ/4 Article 5, para 17, Kyrgyzstan said that a new procedure for gender reassignment and change of passport data of transgender people had been developed, but in fact the situation with changing documents became worse.
11. On 17 June 2020[footnoteRef:17], the Parliament of the Kyrgyz Republic adopted amendments to the Law of the Kyrgyz Republic "On acts of civil status" (E/C.12/KGZ/4, para. 17-24). The new version of the law came into force on August 1, 2020. Article 72 of the previous version of the law made it possible for trans* people to change their gender marker in their passport: [17:  The law is available at the link: http://cbd.minjust.gov.kg/act/view/ru-ru/112094 ] 

The determination of making a correction or amendment to the civil registry record shall be drawn up by the civil registry office:
- if the civil registry record contains incorrect or incomplete information, or spelling errors;
- if the civil registry record was made without taking into account the rules established by the laws of the Kyrgyz Republic;
– if a document of the established form for changing one’s sex, issued by a medical organization, is provided.
12. In the new version of the Law “On acts of civil status”, only the first two points remain, while the third “if a document of the established form for changing one’s sex, issued by a medical organization, is provided”, has disappeared. At the same time, the Republican Center for Mental Health continues to examine trans* people, and issues certificates attesting to a person’s “transsexuality” in accordance with the ICD-10. Furthermore, Article 38 “Change, correction of sex” of the Kyrgyz Republic Law “On the protection of the health of citizens in the Kyrgyz Republic”, allows trans* people to undergo corrective operations. Before the amendment to the Law “On acts of civil status”, trans* people could change their gender marker in their documents[footnoteRef:18]. E/C.12/KGZ/4 Article 5, para 21 does not correspond to reality. Now, trans* people are being rejected from changing gender markers. [18:  Alternative report “On hate crimes and torture in relation to LGBT+ people in Kyrgyzstan”, Kyrgyz Indigo, ECOM, 2021, p. 6.] 

13. The inability to change the gender marker in documents adversely affects the lives of trans* people. The difference between their appearance in person compared to in their documents is a reason for bullying in educational institutions and at work, and can lead to discrimination by state authorities. Trans* needs assessment shows that 39% of trans* people faced difficulties in finding jobs due to differences in their passports and appearances. 72% had to work informally (sex work and etc.)[footnoteRef:19]. It should be noted that the Committee expressed concerns of a high number of people, who were working in the informal economy[footnoteRef:20]. And the inability to change the gender marker for trans* people increases this problem. [19:  Needs Assessment, Kyrgyz Indigo, Labrys, 2016, p 14. Available at: https://indigo.kg/uploads/File/2021/01/14/Needs-Assessment-T.pdf ]  [20:  E/C.12/KGZ/CO/2-3, para 11] 

RECOMMENDED QUESTIONS FOR A LIST OF ISSUES
· Why has anti-discrimination law still not adopted despite numerous recommendations from treaty bodies?
· Will a comprehensive anti-discrimination law be enacted in accordance with international standards, with a broader inclusion of protected characteristics, in accordance with the provisions of the Covenant?
· How is Kyrgyzstan going to prevent hate crimes?
· How is Kyrgyzstan going to prevent hate speech?
· Why does Kyrgyzstan use the LGBT+ community for political purposes and in  election campaigns?
· Can you provide data on the measures taken to combat discrimination against the LGBT+ community?
· For what purpose has Kyrgyzstan adopted amendments to the Law of the Kyrgyz Republic "On acts of civil status" and deprived the possibility for trans* people to change the gender marker in identification documents?
· What mechanisms is Kyrgyzstan going to use to return the possibility of changing the gender marker in identification documents for trans* people?
· Does the State have a plan or strategy to ensure the equal rights for trans* men and trans* women for the enjoyment of all economic, social and cultural rights?
· Why do the internal affairs bodies detain representatives of the LGBT+ community for no reason and refuse to help them?
· How is Kyrgyzstan going to reduce violence and discrimination against the LGBT+ community in the economic, social and cultural sphere of life?
[bookmark: _Toc88062897]ARTICLE 6 OF THE COVENANT
14. Currently, amendments to the laws of June 26, 2021 "On Non-profit Organizations" and "On State Registration of Legal Entities of Branches (Representative Offices)", serve as an obstacle to LGBT+ activism within NGOs[footnoteRef:21]. Starting from 2022, these amendments oblige all NGOs, that carry out their activities at the expense of funds provided free of charge, to annually prepare and submit a report on their sources of funding, the expenditure of these funds, and their acquisition and use of property for publication on the website of the state tax service. Non-compliance by NGOs with their reporting obligations can lead to sanctions, including the closure of organizations. [21:  Source: Kloop, available here: https://kloop.kg/blog/2021/07/07/zhaparov-podpisal-popravki-v-zakon-o-nekommercheskih-organizatsiyah-chto-eto-znachit/ ] 

15. The most important reason for the adoption and signing of amendments to the laws were calls for homophobia: "Some deputies who signed the bill, which may limit and complicate the activities of non-governmental organizations, really admitted that they had not read it. They were told that this was a law against LGBT+ people, so that they would not go to parades, seeking the signature and support of the controversial initiative due to homophobia".
16. Currently, many NGOs in Kyrgyzstan are in the process of analyzing the law and developing a unified reporting mechanism. Kyrgyz Indigo also submitted the report to the United Nations Office of the High Commissioner for Human Rights. 
17. It should be noted that bullying of LGBT+ and feminist activists continues (E/C.12/KGZ/4, para. 36). On 13 March 2019, the representative of the "Kyrk Choro”, Amanbol Babakulov, said that if a picnic for equal labor rights takes place, he is ready to go out there and explode himself together with the participants of the 8\365 movement[footnoteRef:22]. A radical group of men attacked the activists[footnoteRef:23] while about 15-20 police officers were present during the attack, but they did not try to interfere with the attackers. The leader of “Kyrk Choro” told reporters that his group “does not care about legal opinions and laws” and that he will allow the use of weapons in the future[footnoteRef:24].  [22:  Article: "We will turn into Gaystan". Kyrgyz deputies and nationalists are discussing the exit of gays from a mass rally, Current time. https://www.currenttime.tv/a/bishkek-anti-lgbt-protests/29819834.html ]  [23:  Alternative report “Discrimination in Kyrgyzstan and methods of counteraction» to form a list of issues for consideration of the third periodic report of Kyrgyzstan”,  the Coalition for Equality, p. 14, URL: https://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/KGZ/INT_CCPR_ICO_KGZ_42867_E.pdf  ]  [24:  Article: “Kyrk Choroloru” attacked feminists and members of the LGBT community. Police launched an investigation, kloop.kg. https://kloop.kg/blog/2019/05/01/kyrk-choro-napali-na-feministok-i-chlenov-lgbt-soobshhestva-militsiyabezdejstvovala/ ] 

18. The March for Women's Rights, organized by the 8\365 movement, was supposed to be held on March 8, 2020[footnoteRef:25]. Five minutes before the start of the March, an unknown group of men in masks and traditional hats attacked the participants and organizers[footnoteRef:26]. Then, the police began to arrest the victims, including journalists, rather than the attackers. Approximately 70 participants of the March were taken to the Sverdlovsk police department. They were kept in the courtyard of the police department for a long time, and were not given the opportunity to sit. Participants were not given water or food, and were not informed of the charges against them[footnoteRef:27]. Lawyers, representatives of the National Center for the Prevention of Torture, and employees of the Ombudsman's office were not allowed into the building of the police department.  [25:  Movement 8\365 - formed in 2019 on the basis of feminist and intersectional agendas in order to jointly conduct the annual Solidarity March for the International Women's Day on March 8. ]  [26:  The information provided by Movement 8\365.]  [27:  Human Rights Watch, Kyrgyzstan: Women’s activist detained https://www.hrw.org/news/2020/03/12/kyrgyzstan-womens-activists-detained ] 

RECOMMENDED QUESTIONS FOR A LIST OF ISSUES
· Do the adopted amendments to laws "On Non-profit Organizations" and "On State Registration of Legal Entities of Branches (Representative Offices)", which obliges them to provide information on sources of financing and spending of funds to the State Tax Service, create political and economic freedom for NGOs?[footnoteRef:28] [28:  http://cbd.minjust.gov.kg/act/view/ru-ru/112273?cl=ru-ru ] 

· What measures will the government take to simplify the situation with the provision of information on sources of financing and spending of funds on the website of the State Tax Service?
· Why does Kyrgyzstan declare that there is no pressure on human rights defenders when the facts show otherwise? 
· How is Kyrgyzstan going to reduce violence and hate speech against women and feminists?
· Provide information on the jurisprudence on the prohibition and restriction of peaceful assemblies.
· Why do the authorities call for punishment of the participants of peaceful assemblies for “propaganda of homosexuality” and express the opinion that LGBT + people and feminist groups do not have the right to peaceful assembly?
· Why is there still no fair investigation into the attacks on May 1, 2019 and March 8, 2020?
· Attempting to weaken the state legal capacity, how will Kyrgyzstan comply with the norms of international human rights treaties?
[bookmark: _Toc88062898]ARTICLE 8 OF THE COVENANT
19. LGBT+ people live on daily earnings without financial savings, and become more vulnerable to hunger and poverty, especially in crisis situations, therefore, many are forced to engage in sex work, mostly trans* women (E/C.12/KGZ/4, para. 54-56).
20. Involved in an individual sex work is neither a criminal offense nor an offense in Kyrgyzstan. However, the police act as if the legal ban on sex work was in effect. The police conduct raids, invade the premises where sex workers are located without reason, arbitrarily detain, enter personal data and fingerprints into the database. Arbitrary detentions are accompanied by extortion, blackmail, threats, insults and other degrading actions. At the local level, there are regulations against sex workers that contradicts to national legislation. 
21. On 4 October 2020, the last elections to the Jogorku Kenesh of Kyrgyzstan were held. ​​Shortly before the parliamentary elections, bulk SMS messages were sent through mobile operators MegaСom and Beeline, spreading the information that the opposition Reform Party supported and promoted “LGBT rights”. The Reform Party denied sending the messages[footnoteRef:29]. Several days before election a video of two gay men having sex was disseminated on social media. The video had been filmed with hidden cameras and the victims had been blackmailed by police officers who threatened to publish the video[footnoteRef:30]. [29:  Kyrygz Indigo submitted information to special procedures. Available at:  https://srdefenders.org/kyrgyzstan-surveillance-marginalisation-and-targeting-of-lgbt-defenders-joint-communication/   ]  [30:  Kyrgyz Indigo submitted this case to OSCE. Available at:  https://hatecrime.osce.org/kyrgyzstan ] 

RECOMMENDED QUESTIONS FOR A LIST OF ISSUES
· Is the right to work provided at the proper level for representatives of the LGBT+ community?
· On what basis do police officers raid and detain sex workers?
· "Why a resolution "on the work carried out in the city against prostitution" was adopted in the city of Osh which contradicts to national legislation?"
· How is Kyrgyzstan going to reduce the level of extortion and illegal detention by police against LGBT + people and sex workers?
· The Labor Code of Kyrgyzstan prohibits discrimination in the field of labor relations[footnoteRef:31]. Can you provide data on the prevention of discrimination at work and in matters of employment? [31: The Labor Code of Kyrgyzstan, 2004, art. 2,  http://cbd.minjust.gov.kg/act/view/ru-ru/1505 ] 

· What mechanisms will be used to develop and implement anti-discrimination legislation that includes all types of discrimination according to the National Strategy for Achieving Gender Equality in Kyrgyzstan until 2030?
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22. The artist, writer and activist A. K. became widely known in Kyrgyzstan and abroad after she gave her three children motherhood, since their father did not participate in the children's lives in any way and was deprived of parental rights (SRS). The State Registration Service issued all  documents with a certificate — at first they did not find anything strange. But after A.K. wrote a Facebook post about her precedent, the SRS filed a lawsuit against her and the woman is still fighting in court for the right to give her children motherhood, not fatherhood[footnoteRef:32]. This case shows that in Kyrgyzstan there is no single mechanism for the work of state bodies and the possibility of correct interpretation of the norms of law. [32:  The case, URL: https://vlast.kz/persona/47373-altyn-kapalova-hudoznica-ty-mozes-vzat-luboe-ima-glavnoe-ctoby-ono-bylo-dostatocno-muzskim.html ] 

RECOMMENDED QUESTIONS FOR A LIST OF ISSUES
· The basic principle of the family is the equality of spouses[footnoteRef:33]. Can you justify the right to give motherhood instead of fatherhood? Does the responsibility of caring for dependent children and their upbringing lie only on mothers? [33:  Family Code of Kyrgyzstan,2003, art. 32, URL:  http://cbd.minjust.gov.kg/act/view/ru-ru/1327 ] 
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23. Trans* people face violations of the right to freedom of movement, the right to privacy and discrimination at checkpoints across the State border. Airport and border control officers start an additional check when trans* people present their passport, because sometimes a photo taken before the transgender transition does not match the appearance. There is also a problem of the discrepancy between the gender marker and the personal identification number (PIN). Airport employees also often conduct a personal search and there were cases when they demanded to show genitals[footnoteRef:34]. According to the norms, rules and procedures to ensure aviation security[footnoteRef:35] at Kyrgyzstan airports, personal inspection of LGBT+ passengers is illegal. [34: Memo for trans* people - citizens of Kyrgyzstan who are in Russia, 2021, p.2, URL: https://indigo.kg/uploads/File/2021/03/30/Памятка_для_транс_людеи__граждан-ок_Кыргызстана_находящихся_в_России.pdf ]  [35:  Norms, rules and procedures for ensuring aviation security at airports of the Kyrgyz Republic, URL: http://cbd.minjust.gov.kg/act/view/ru-ru/33162 ] 

24. Migrant respondents often encounter immigration and customs services (38.4%). This indicator confirms the existence of multilevel vulnerability when trans* women are discriminated against based on their identities as trans people, sex workers and migrants. In total, 73% of respondents somehow experienced problems when leaving and/or entering the country. Additionally 81% of trans*women among sex workers who have experience of migration have faced violence and discrimination by law enforcement agencies. 94% of Kyrgyz law enforcement officers believe that homosexuality cannot be accepted in society[footnoteRef:36]. [36:  The attitude of social, medical workers and the police of Kyrgyzstan/ ECOM, 2018. 3 p., URL: https://ecom.ngo/library/otnosheniesocialnyh-medicinskih-rabotnikov-i-policii-kyrgyzstana-k-lgbt/ ] 

RECOMMENDED QUESTIONS FOR A LIST OF ISSUES

· What measures does the government take to prevent violations of the right to privacy and discrimination at checkpoints across the State borders for trans* people?
· Justify the legality of trans* people’s body search when crossing the State border?
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25. LGBT+ people are vulnerable to violence, also face conversion therapy, which is still not prohibited in the criminal law of Kyrgyzstan. Religious leaders often take part in conversion therapy. Basically, family members who found out about their LGBT+ relatives, take them to religious figures to "cure", which is accompanied by reading religious prayers, beating and strangling. This may lead to corrective rape and forced marriage.
26. Especially during COVID-19, safe spaces are needed where women and children can escape domestic violence. From January to March 2020, law enforcement agencies registered 65% more violence compared to the same period in 2019[footnoteRef:37]. [37:  Article: The number of cases of domestic violence has increased by 65% in Kyrgyzstan since the beginning of the year, currenttime.tv. https://www.currenttime.tv/a/na-karantine-rastet-domashnee-nasilie/30570064.html ] 

27. Registered cases from Kyrgyz Indigo show how much family members do not accept LGBT+ relatives:
“The parents of the bisexual woman did not accept her sexual orientation and took her to a religious figure who beat her, choked her unconscious and held her for a week.[footnoteRef:38]” [38:  Interview of a representative of the LGBT+ community who underwent conversion therapy, 2021, URL: https://www.instagram.com/p/CRqzifVLuRZ/?utm_source=ig_web_copy_link ] 

 “An intersex man was raised as a girl. The family wanted to forcefully perform a sex-corrective surgery on him and marry him in order to “correct” his gender identity. In 2018, he managed to contact Kyrgyz Indigo, who took him to a safe place[footnoteRef:39]” [39:  Spotlight Review, 2020, p. 20, URL: https://indigo.kg/uploads/File/2021/01/14/Spotlight-Review.-Kyrgyz-Indigo.docx.pdf ] 

28. In 2020, Kyrgyzstan responded[footnoteRef:40] to a list of questions from the fifth periodic report at CEDAW. When asked what steps the state is taking to combat discrimination and violence by the police against vulnerable groups, including LBT women, the state replied that crimes should be recorded in a single register of misconduct and crimes. The state does not clarify the principle and method for registering crimes to combat discrimination and violence against vulnerable groups. [40: Information is available at the link: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fKGZ%2fQ%2f5&Lang=en ] 

RECOMMENDED QUESTIONS FOR A LIST OF ISSUES
· How is Kyrgyzstan going to protect all women from domestic violence, regardless of their characteristics?
· How is Kyrgyzstan going to reduce violence during COVID-19 pandemic and post-pandemic situation?
· How to prevent the practice of conversion therapy, corrective rape and forced marriages of LGBT+ people? Will the government adopt any regulations to prohibit these actions?
[bookmark: _Toc88062902]ARTICLE 18 OF THE COVENANT
29. Situations in places of detention and restriction of freedom, where LGBT+ people are subjected to double violence and intolerance, both from law enforcement agencies themselves and from other detainees (prisoners or suspects). We need a SOGI-sensitization training for staff in closed institutions and another protocol on dealing with LGBT prisoners.
30. Often, law enforcement officers out people (disclose the sexual orientation or gender identity of LGBT+ people against their will), and other prisoners or suspects find out about the SOGI of members of the LGBT+ community.
“We were sent to a pre-trial detention center. There, my friend was often beaten because the police told other prisoners about his sexual orientation. We asked to be provided with a separate cell, as we were often beaten and insulted, but we were refused.”[footnoteRef:41]. [41:  Case documented by “Kyrgyz Indigo”. Bishkek, September, 2017.] 

31. Trans* women often face terrible conditions in closed institutions. For example, they may be placed in the male ward, where they are sexually and physically abused and bullied by other prisoners or suspects,  can deny them human living conditions while in detention, including deprivation of food, timely access to ARV treatment for HIV-positive trans* persons and/or hormone therapy (E/C.12/KGZ/4, para. 247).
RECOMMENDED QUESTIONS FOR A LIST OF ISSUES
· What measures are being taken to combat torture for detained or imprisoned LGBT+ people?
· How are imprisoned LGBT+ people protected from other prisoners?
· Is there provision of timely access to basic living conditions while in detention, including provision of food, timely access to ARV treatment for HIV positive trans* persons and/or hormone therapy?
· How is Kyrgyzstan going to prevent corporal punishment in all institutions, including religious institution?
[bookmark: _Toc88062903]ARTICLE 19 OF THE COVENANT
32. Unfortunately, trans* women sex workers are not eligible for economic assistance because they are not included in social protection schemes.  According to Needs Assessment of trans* people in Kyrgyzstan, which covered 36 people, 34% of them were left homeless due to their trans* identity. A quarter indicated that they experienced significant difficulties with money due to barriers and social rejection of their trans* identity. This confirms that discrimination, homophobia and transphobia are key factors in the vulnerability of LGBT + people to poverty and hunger[footnoteRef:42]. Below are the cases with trans* women that show the whole situation of the problem with the realization of the right to housing:  [42:  Spotlight Review, Kyrgyz Indigo, p. 4-8, 2021. URL: https://indigo.kg/uploads/File/2021/01/14/Spotlight-Review.-Kyrgyz-Indigo.docx.pdf ] 

“Trans* woman lost her passport, as she gave the apartment to the landlord, to be able to rent an apartment. The landlord of the apartment lost her passport. The trans* women turned to us that she could not restore, since the birth certificate is with her parents, and they do not give it to her and threaten. She wants to start the procedure for exchanging documents (gender marker), but due to the lack of documents she cannot do this.
The women also faced another problem: she was drafted into the army, and now she is afraid to apply to government agencies for the restoration of documents[footnoteRef:43]” [43:  Case documented by “Kyrgyz Indigo”. Bishkek, November, 2020.] 

“At the end of September, 2021, a trans* man was beaten by a law enforcement officer based on his gender identity. Due to the emergency situation,the trans* man had nowhere to go, and there was no shelter for LGBT+ people in Kyrgyzstan. We applied to the municipal crisis center for women victims of violence for a request to provide housing for him, but were refused. Trans* man had nowhere to go and was left homeless[footnoteRef:44]” [44:  Case documented by “Kyrgyz Indigo”. Bishkek, September, 2021.] 

33. Because of society's rejection of trans* people, they are denied rental housing, and often our friends stay on the street.
34. According to article 45 of the Constitution of Kyrgyzstan[footnoteRef:45], everyone has the right to housing, and no one can be deprived of it (E/C.12/KGZ/4, para. 298-299). But for some reason we see the opposite. We see that the LGBT+ community is vulnerable in Kyrgyzstan and faces a number of challenges.  [45:  Constitution of Kyrgyzstan, 2021, art. 45, URL: http://cbd.minjust.gov.kg/act/view/ru-ru/112213?cl=ru-ru ] 

RECOMMENDED QUESTIONS FOR A LIST OF ISSUES
· Why does discrimination and stigmatization of LGBT+ people continue on a sufficient level of housing?
· Why does Kyrgyzstan refuse to accept people whose passport gender corresponds to the female sex and who are in crisis, in the municipal crisis centers for trans* women?
· Can Kyrgyzstan include LGBT+ people in housing grant programs? 
[bookmark: _Toc88062904]ARTICLE 22 OF THE COVENANT
35. There are cases, where representatives of the trans* community talked about cases of visits to doctors where the behavior of employees was incorrect (E/C.12/KGZ/4, para. 364).
"...to the gynecologist for an ultrasound certificate. I didn't have time to go to our friendly doctors and just went to a private clinic. She asks to undress, and so on. And then she started asking uncomfortable questions like: "Why do you have men's underpants? Why do you look like that? Where are your parents looking?" "I asked her not to ask unnecessary questions and just do her  job. And she started comparing me to her daughter, saying that she would never let her look like that.[footnoteRef:46]" [46:  The process of exchanging documents of trans* people in Kyrgyzstan, 2020, p. 24, URL: https://indigo.kg/uploads/File/2021/01/14/Процесс-смены-документов-трансгендерных-людеи-в-Кыргызскои-Республике_fin.pdf ] 

Another representative of the trans* community noted that an employee of a private laboratory treated him with mockery after viewing the passport, and the endocrinologist of the state clinic demanded that the trans* guy "show his chest" so that she would issue a certificate on this passport.
36. Discrimination is also found in educational institutions:
"My mother went to the university in the fall to talk to my dean, she wanted to arrange for me to study according to new documents, so that teachers would address me as "he", and not by the old name. To which my dean yelled at my mother, said that this should never happen, that these are sick people. He literally crushed my mother. He told me to study with women's documents, and when I finish, we can write an application, and we will be given a diploma with a new passport. But this would mean that for the next 3 years I would have to study using old documents, face bullying again, and so on. After that, conflicts began with my mother, who said that I had disgraced her and it would be difficult for me to live in society.[footnoteRef:47]" [47:   The process of exchanging documents of trans* people in Kyrgyzstan, 2020, p. 31, URL: https://indigo.kg/uploads/File/2021/01/14/Процесс-смены-документов-трансгендерных-людеи-в-Кыргызскои-Республике_fin.pdf ] 

RECOMMENDED QUESTIONS FOR A LIST OF ISSUES
· What measures will Ministry of Health of Kyrgyzstan take to prevent discrimination in medical institutions?
[bookmark: _Toc88062905]ARTICLE 26 OF THE COVENANT
37. Due to widespread homophobia and transphobia, many children at school cannot express their sexual orientation and gender identity. Any gender expression that goes beyond gender stereotypes can cause systematic bullying at school and university. Unfortunately, the education system lacks mechanisms to prevent bullying, which complicates access to education for many vulnerable groups. 
38. “Trans* man was blackmailed at school for years by his classmates. They constantly extorted money from him. One of the girls said that he needed to wash away the sin of “uncleanness” and he had to go to Syria for a holy war. If he dies, then Allah will forgive him. These threats and calls to become terrorists lasted about a year. In this case, after graduating from the ninth grade, trans* man refused to go to school, despite great success in his studies, and this ended his education. He also gave up chess, which he has played since childhood.” 
39. “In 2016, a representative of LGBT+ community was harassed by a department head. The professor suspected that the student was gay. He constantly spread rumours and spoke badly against the student, and also tried to remove him from university whenever possible. One day, professor told classmate of that student that she should not communicate with him because he is gay. The student was then transferred to another faculty.”[footnoteRef:48] [48:  Spotlight Review, 2020, p. 15-16, URL: https://indigo.kg/uploads/File/2021/01/14/Spotlight-Review.-Kyrgyz-Indigo.docx.pdf ] 

RECOMMENDED QUESTIONS FOR A LIST OF ISSUES
· Is Kyrgyzstan going to include sexual and reproductive health topics in educational institutions? 
· How is Ministry of Education of Kyrgyzstan going to prevent discrimination against LGBT+ people in educational institutions?
[bookmark: _Toc88062906]ARTICLE 27 OF THE COVENANT
40. Deputies of the Parliament at a meeting on July 28 adopted the law "On protection from false and false information"[footnoteRef:49]. This law directly restricts the right to freedom of speech and opinion, which may cause LGBT+ community and women’s rights activists to be held accountable. The law may also prevent the free stay of the LGBT+ community in the media space, taking away the right to anonymity in order to protect against discrimination based on SOGI and hate speech. [49:  Source: http://www.president.kg/ru/sobytiya/20377_podpisan_zakon_kirgizskoy_respubliki_zakon_krozashite_otnedostovernoy_loghnoy_informacii ] 

The "hate speech" spread in the media and the Internet, as well as produced by politicians and other public figures, reflects and reinforces existing prejudices[footnoteRef:50]. [50:  Source: https://www.article19.org/wp-content/uploads/2018/03/А19-LGBT-Hate-Speech-Report-Rus.pdf ] 

41. The most effective ways to counteract the "hate speech" include manifestations of solidarity with LGBT+ people by the authorities and other segments of society, as well as the creation of platforms for informed and cautious dialogue and discussion aimed at identifying stereotypes and creating an inclusive, diverse and pluralistic society.
42. Therefore, the fight against homophobic and transphobic "hate speech" and discrimination in real life requires a combination of constructive political measures aimed at conducting correct discussions on LGBT+ issues based on facts. On the one hand, during such discussions, representatives of the LGBT+ community should have a guaranteed opportunity to speak out and be heard in public discourse.
RECOMMENDED QUESTIONS FOR A LIST OF ISSUES
· [bookmark: _heading=h.gjdgxs]How appropriate is the adoption of the law “On protection from false and misinformation”?
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