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SUMMARY

In paras 384 – 399 of the country report, the Government highlights improvements in the criminal procedure registration system, enhanced protection against arbitrary detention, the introduction of probation, the expansion of harm reduction services, and increased police awareness on working with vulnerable groups in the context of HIV. These advancements are highly commendable. However, the Government also acknowledges the dysfunctional nature of the drug possession-related punishment system, which often results in fines that individuals who use drugs are unable to pay.
According to the Republican AIDS Center, every second person living with HIV is a person who uses injecting drugs. More than half of the total number of people living with HIV are people who inject drugs[footnoteRef:2]. [2:  Republican AIDS Center website http://www.aidscenter.kg] 

Punitive drug laws make people who use drugs extremely vulnerable to human rights violations. Despite the 2019-2021 criminal law reforms, the lack of a clear distinction between offenses related to drug use and offenses related to drug trafficking remains unaddressed. 
The criminalization of drugs drives systemic and widespread violations of virtually all human rights guaranteed by the national constitutions and international human rights treaties, including the right to health, guaranteed by ICESCR.[footnoteRef:3].The most common types of violations of the rights of people who use drugs is intimidation, threats to use violence, blackmail, and illegal arrest and detention. [3:  By June 2024 Human Rights Committee (CCPR), Committee on Economic, Social and Cultural Rights (CESCR), Committee against Torture (CAT), and Committee on the Elimination of Discrimination against Women (CEDAW) issued recommendations that concern drug laws and drug enforcement in Kyrgyzstan.] 

We request CESCR to urge the Government of Kyrgyzstan to continue drug law and drug enforcement reforms and take into account the following recommendations:

RECOMMENDATIONS FOR THE GOVERNMENT OF KYRGYZSTAN

· Repeal discriminatory laws that provide for any form of punishment for any act committed in the context of drug consumption, including simple possession. 
· Amend criminal laws with the legal definition of drug trafficking to clearly distinguish it from social distribution in the context of drug use. Such a definition of trafficking could include the purpose of systematic enrichment on a scale that significantly exceeds the suspect's basic needs and their family's basic needs.
· In aid of making such vital distinctions, the law may specify threshold quantities of substances, but only to indicate when the engagement of law enforcement, rather than other social and health measures, might be in the public interest.
· The law must be clear that defined threshold quantities cannot be applied to amount to de jure or de facto derogation from the right to a fair trial, including the presumption of innocence. For example, possession of a quantity greater than a set threshold amount cannot give rise to a legal presumption that possession was for the purpose of trafficking, nor can it suffice on its own to prove such an offense beyond a reasonable doubt.
· Focus on prevention, harm reduction, and science-based drug treatment and rehabilitation services, while focusing law enforcement on counteracting wholesale drug trafficking committed with the purpose of systemic enrichment. 
· Provide science-based and human rights-oriented alternatives to prosecution and punishment for people who use drugs, prioritizing human rights over criminalization, and aligning drug policies with international best practices. 
· Expand access to harm reduction programs with consistent and sustainable state funding. 
· Launch comprehensive public awareness, stigma, and discrimination campaigns to improve access to health services for people who use drugs. 
· Develop and implement mandatory human rights training for law enforcement personnel to ensure that interactions with individuals who use drugs are respectful, fair, and free from abuse.
*******
[bookmark: _Toc151905725]
[bookmark: _Toc151905726]SECTION ONE: Drug Laws and Law Enforcement

Although the Kyrgyz Republic continues to reform its drug laws to be in line with international laws, drug enforcement remains archaic and punitive. Top-level officials make statements about re-focusing of drug enforcement to commercial large-scale drug trafficking offences.[footnoteRef:4] Despite such statements, law enforcement continues targeting people who use drugs, instead of those who operate large-scale drug trafficking. As a result of such drug policing people who use drugs experience multiple violations of human rights. Only a few cases become known to the public, when victims agree to speak out, often because the victims were from socially well-established groups and police extorted money from them.[footnoteRef:5] In the majority of cases, people who use drugs do not report violations officially because of the fear of retaliation from police officers. Reports from civil society organizations where people who use drugs are allowed to remain anonymous demonstrate that police officers are among the most frequent state officials who violate the human rights of people who use drugs. Before March 2024 such reports were available at open-access public websites. However, in April 2024, the President of Kyrgyzstan signed into Law a Bill on Foreign Representatives that is a replica of the internationally criticized Law of the Russian Federation on Foreign Agents.[footnoteRef:6] OHCHR expressed serious concerns that a new law would pose a serious threat to the work of numerous civil society organizations in the country, and, more broadly, violate fundamental rights to freedom of expression, association, peaceful assembly, and the right to participate in public affairs.[footnoteRef:7] Due to this law, NGOs in Kyrgyzstan stopped sharing reports about human rights violations publicly. Below are cases and information about violations that some NGOs agreed to share only if their names were not made public.  [4:  Authorities in Kyrgyzstan are concerned about the situation with narcotics. Comments from the Head of State Security Committee (Власти Кыргызстана озабочены ситуацией с наркотиками. Комментарий главы ГКНБ). 18 April 2024. Online: https://24.kg/vlast/291869_vlasti_kyirgyizstana_ozabochenyi_situatsiey_snarkotikami_kommentariy_glavyi_gknb/]  [5:  Internal Investigation Service of the Ministry of the Interior arrested three police officers for the alleged fabrication of drug cases (СВР МВД задержала троих сотрудников СБНОН по подозрению в подставе с наркотиками). 21 August 2023. Online: https://kaktus.media/doc/485617_svr_mvd_zaderjala_troih_sotrydnikov_sbnon_po_podozreniu_v_podstave_s_narkotikami.html]  [6:  Kyrgyzstan president signs Russian-style ‘foreign agents’ law. Committee to Protect Journalists. 2 April 2024. Online: https://cpj.org/2024/04/kyrgyzstan-president-signs-russian-style-foreign-agents-law/ ]  [7:  Kyrgyzstan: New law risks undermining work of NGOs. Spokesperson for the UN High Commissioner for Human Rights: Jeremy Laurence. 5 April 2024. Online: https://www.ohchr.org/en/press-briefing-notes/2024/04/kyrgyzstan-new-law-risks-undermining-work-ngos] 


From 2021 to 2024 NGOs accepted voluntary reports about human rights violations from a broad range of right bearers, including people who use drugs. A total of 2,554 human rights violations were registered in Kyrgyzstan, of which 1,169 were among people who use drugs. Alleged human rights violations by the police was registered in 637 cases (25%). 

Case: of Mr. Em
Mr. Em suffers from a psychotic and behavioral disorder due to the combined use of psychoactive substances and requires treatment for opioid and cannabinoid dependence syndrome. In April 2021, Mr. Em was detained by the 3rd department of the Drug Control Service of the Ministry of Internal Affairs of the Kyrgyz Republic. He was found in possession of a plastic bag containing a dark green substance with a distinct hemp smell, weighing approximately 8 kg and 615 grams. According to a forensic chemical examination conducted by the State Forensic Service, the seized substance was determined to be a narcotic mixture of marijuana and a mineral substance. It was impossible to separate the marijuana from the mineral particles as they shared the same fractional composition and size.
Mr. Em pleaded guilty and explained to the court that he had picked marijuana for personal use while in Kara-Balta, then mixed it with tile glue and put it in a bag. However, the trial court disregarded the defense's arguments and calculated the punishment as if Mr. Em possessed pure narcotic substances. Consequently, the court found Mr. Em guilty of committing a crime under part 2 of article 283 of the Criminal Code of the Kyrgyz Republic and sentenced him to seven years of imprisonment in a penal colony.

The response by the government in Mr. Em's case is not only disproportionate but also fundamentally flawed. Despite Mr. Em suffering from a psychotic and behavioral disorder due to the combined use of psychoactive substances and requiring treatment, he was sentenced to seven years in a penal colony. The court ignored the defense's arguments and calculated his punishment based on the assumption that he possessed pure narcotic substances, even though the mixture included a significant amount of non-narcotic mineral substances. This harsh law enforcement approach fails to consider Mr. Em's need for medical treatment and rehabilitation, resulting in an excessively severe sentence. A more balanced, health and science-based approach, as mandated by Article 12 of the International Covenant on Economic, Social and Cultural Rights (ICESCR), should have been adopted to address his substance dependence issues effectively and humanely.


[bookmark: _Toc151905727]SECTION TWO: Drug Enforcement and the Access to Health Services
Kyrgyzstan's outdated drug policy, which prioritizes punishment over support, drives people who use drugs away from the very health services that the government proudly and rightfully promotes with the support of international donors. The overly broad drug criminalization policy, which extends beyond drug trafficking to include drug possession without intent to sell, invites law enforcement officers to violate the human rights of people who use drugs, including their right to health. The cases below exemplify how this punitive approach adversely affects clients of one of the most vital health interventions for people who use drugs - drug dependence treatment.
[bookmark: _Toc151905728]Case of OST client No 1
The client, after leaving the OST (Opioid Substitution Therapy) site, was driving a car. Police stopped him at the exit to the main highway. Officers claimed to have information that he was a drug user and that they were conducting a police raid. Officers coerced the client into admitting that he was on methadone ( an OST medication). They then contacted the narcology employees to check their database, which confirmed that the client was indeed registered. Subsequently, the officers threatened the client and demanded 5,000 soms to hush up the case.
The government's drug enforcement actions in this case blatantly violate the principle of proportionality and the right to health. Despite the client's compliance and a negative test result, he was subjected to undue harassment and coercion by the police officers. The use of OST is a recognized medical treatment for substance dependence, yet the officers' actions transformed this health intervention into a basis for extortion and intimidation. This heavy-handed law enforcement approach not only disregards the principles of fairness and justice but also undermines the right to health as enshrined in international human rights standards. Instead of supporting individuals in their recovery, such actions deter people from seeking essential health services and perpetuate a cycle of fear and mistrust between the community and law enforcement agencies.

Case of OST client No 2
The client, after receiving a two-day dose of methadone from the OST site, was on his way to work. As he was leaving the site, two men in civilian clothes approached him, did not introduce themselves, and forcefully led him to a car. When the client asked what was happening and where he was being taken, they responded with, "You will find out (huckster)." The client resisted and tried to escape, but the men restrained him more forcefully and shoved him into the car, hitting his kidneys and back in the process. Inside the car, the client again requested their identification. One of the men showed a badge, identifying himself as an officer from the Pervomaisky District Department of Internal Affairs, a police lieutenant named Aibek, but the client couldn't read his last name.
The client was taken to the police department, where one officer spoke in Kyrgyz to the senior officer, saying they had brought a methadone dealer. The client asked to make a phone call but was refused and told, "You will write everything first and then you can call." The client refused to write anything without the presence of a public defender or lawyer. During the personal search, there were no attesting witnesses, and the client objected to this. An officer threatened him, saying if he did not cooperate, they would plant clonazepam in his pockets to ensure his imprisonment. The client then threatened to make a scene or harm himself if he was not allowed to contact a defender or relatives. Subsequently, the officers took his bag and put him in a cell, telling him to "sit and think about what you will do next."
The client was held for over 12 hours before being offered release for a fee of 3,000 soms. He called his wife, explaining the situation, and about an hour later, she arrived and gave the money to the officer named Aibek. The client did not see the transaction, but afterward, he was given his methadone and told, "You were lucky today; we are in a good mood." The client then left with his wife.

This case exemplifies how sweeping drug criminalization leads to extortion, ill-treatment, and discriminatory behavior by police officers, especially towards highly stigmatized groups such as people who use drugs. The client's experience of being forcibly detained, physically assaulted, and threatened with false charges unless he paid a bribe illustrates a gross abuse of power. The police officers justified their actions based solely on the client's status as a methadone user, reflecting deeply ingrained biases and stigmatization. Such actions run contrary to the principle of proportionality and the right to health, as enshrined in international human rights standards. Instead of receiving support and protection, the client was subjected to coercion and extortion, undermining both his legal rights and his access to necessary medical treatment. This incident underscores the urgent need for a health and rights-based approach to drug policy, moving away from punitive measures that perpetuate harm and discrimination.

Conclusions
Despite the undertaken reforms of drug laws in Kyrgyzstan, the criminalization of drug use-related behavior remains a very significant driver of the widespread human rights violations, including intimidation, violence, unlawful detention, and violations of the right to health. To align with international human rights standards, we urge the Government of Kyrgyzstan to continue drug law reforms and lift sanctions, especially incarceration, for drug-use-related behavior, including simple possession. Law enforcement shall only focus on commercial wholesale trafficking and give way to public health and social interventions concerning all other drug-related matters. 
***
[bookmark: _Toc123799390]ANNEX I: Information about organizations submitting the report
[image: page1image2069635120]       The HIV Legal Network (www.hivlegalnetwork.ca) promotes the human rights of people living with, at risk of, or affected by HIV or AIDS, in Canada and internationally through research and analysis, litigation and other advocacy, public education, and community mobilization. 
Address: 1240 Bay Street, Suite 600, Toronto, Ontario, Canada, M5R 2A7 Tel: 1(416)595 1666; Fax: 1 (416) 595 0094
                   Person to contact: Mikhail Golichenko, email: mgolichenko@gmail.com
[image: Изображение выглядит как рисунок

Автоматически созданное описание]Eurasian Harm Reduction Association (EHRA) (http://harmreductioneurasia.org) is a non-profit public organization, that unites 303 organizational and individual members from 29 countries of Central and Eastern Europe and Central Asia region (CEECA) with a mission to support communities and civil societies to ensure the rights and freedoms, health, and well-being of people who use psychoactive substances. 
                                               Address: Verkių g. 34B, office 701 LT – 04111, Vilnius, Lithuania
                                              Person to contact: Eliza Kurcevich, email: eliza@harmreductioneurasia.org
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