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1. The Cambodian government has prioritized the pursuit of unchecked economic development for the benefit of certain well-connected actors over its obligations to respect, protect, and fulfil the economic, social, and cultural rights of broader segments of society, including the poorest and the most marginalized individuals and communities. This de facto policy has resulted in continued forced evictions, land grabbing, environmental degradation, and a lack of accountability and adequate compensation for such abuses. Human rights, land, and environmental defenders who speak out against violations of economic, social, and cultural rights are routinely harassed, arbitrarily detained, prosecuted, and imprisoned. In addition, harsh lockdowns, extended school closures, and other measures taken in response to the Covid-19 pandemic have further impaired the ability of a large strata of Cambodia’s population to enjoy of the rights to an adequate standard of living, health, education, and social security.

2. The government’s lack of information in its reply to the List of Issues (LoI) regarding imprisonment, harassment, and intimidation of human rights defenders[endnoteRef:1] cannot mask its well-documented persecution of activists who work to promote and protect economic, social, and cultural rights. Cases of intimidation and judicial harassment have increased since 2020. For example: [1:  CESCR, 7rd session; Replies of Cambodia to the list of issues in relation to its second periodic report, 6 October 2022, UN Doc. E/C.12/KHM/RQ/2; para. 3.] 

· In January 2021, three community representatives were arrested and detained and more than 50 community representatives across different provinces were indicted as part of a campaign of harassment and prosecution of land and environmental defenders.[endnoteRef:2] [2:  Joint Statement, Appeal to drop all charges against all land community representatives and release three community representatives, 14 January 2021; https://equitablecambodia.org/website/article/3-2413.html ] 

· In February 2021, Goldman Environmental Prize winner O.L. and four others were arbitrarily arrested and detained for their investigation into illegal logging inside Prey Lang Forest in northern Cambodia.[endnoteRef:3] [3:  Joint Statement, Environment ministry should stop arresting and harassing forestry activists, 9 February 2021; https://equitablecambodia.org/website/article/3-2415.html ] 

· In May 2021, five Mother Nature youth activists were convicted on charges of “incitement” and “accomplice” to “incitement” under Articles 29, 494, and 495 of the Criminal Code for planning a one-woman march to protest the infilling and private development of Boeung Tamok Lake in Phnom Penh. The five were sentenced to between 18 and 20 months in prison and ordered to pay fines of four million riel (about US$1,000) each.[endnoteRef:4] The convictions were upheld on appeal while portions of the sentences of three of the activists were suspended. [4:  Observatory for the Protection of Human Rights Defenders, Cambodia: New charges against sentenced Mother Nature Cambodia members, 28 July 2021; https://www.fidh.org/en/issues/human-rights-defenders/cambodia-new-charges-against-sentenced-mother-nature-cambodia-members ] 

· In June and July 2021, seven Mother Nature activists were charged with “plotting.” Four of them were also charged with insulting Cambodia’s King.[endnoteRef:5] Their trial is scheduled to begin on 6 February 2023. [5:  Ibid.] 

· In August 2021, union leader R.C. and two other human rights defenders were convicted of “incitement” following Mr. C.’s comments on community land loss near the Cambodia-Vietnam border.[endnoteRef:6] They were sentenced to between 20 months to two years in prison and ordered to pay fines of two million riel (about US$500) each and to jointly pay 400 million riel (about US$10,000) in damages to the government’s Border Affairs Committee.[endnoteRef:7] The convictions were upheld on appeal while portions of the sentences were suspended. [6:  Human Rights Watch, World Report 2022: Cambodia; https://www.hrw.org/world-report/2022/country-chapters/cambodia ]  [7:  Ibid. ] 

· In November 2021, environmental defender C.P. was convicted on charges of illegally clearing forest land, and sentenced to five years in prison. His conviction was overturned on appeal in August 2022, but Mr. P. is currently serving a six-year prison sentence following his August 2022 conviction in a separate proceeding on multiple charges under the Criminal Code, the Law on Forestry, and the Law on Natural Protected Areas.[endnoteRef:8] [8:  VOD, Wife mourns Ratanakiri environmentalist’s imprisonment, 8 September 2022; https://vodenglish.news/wife-mourns-ratanakiri-environmentalists-imprisonment/ ] 


Recommendation:
· Call on the authorities to cease the harassment, including at the judicial level, of all human rights, land, and environmental defenders, and to drop all criminal charges brought against them in connection with the peaceful exercise of their rights.

Article 1(2) – Forced evictions, land grabbing, and the lack of accountability drive land dispossession, including in indigenous communities

3. The government has resumed granting long-term land leases, known as Economic Land Concessions (ELCs), to private actors despite a 2012 government moratorium on the granting of ELCs that followed half a decade of well-documented land dispossession and conflicts linked to ELCs. In a letter dated 11 March 2022, the Council of Minsters granted almost 10,000 hectares across Borei Ou Svay Senchey, Siem Pang, and Sesan Districts in Stung Treng Province to a South Korean company that already holds an ELC.[endnoteRef:9] The letter further authorized the transfer of an unspecified amount of that same land to Cambodian T.S.M.W. Co., Ltd as an ELC and directed the Ministry of Agriculture, Forestry, and Fisheries to process the land as an ELC.[endnoteRef:10] According to an assessment by local authorities, as many as 400 families could be impacted by the concession, which also overlaps a protected biodiversity corridor, and villagers have reported the destruction of their farmland.[endnoteRef:11] [9:  LICADHO, New Economic Land Concession Leads to Conflict, Raises Questions, 16 January 2023; https://www.licadho-cambodia.org/pressrelease.php?perm=508]  [10:  Ibid. ]  [11:  Ibid. ] 


4. In 2018, the government altered its decades-old practice of land grabbing and began reclassifying state land as “private” in order to give away huge swaths of land to private, well-connected actors. Land grabbing has resulted in abuses, including forced evictions, loss of livelihood, and environmental degradation[endnoteRef:12] for which the government and private actors face little or no accountability. Long-standing disputes arising from land grabbing—which often benefit well-connected economic elites—remain unresolved across the country.[endnoteRef:13] [12:  FIDH, Cambodia: International Criminal Court Prosecutor urged to prosecute land grabbing crimes, 16 March 2021; https://www.fidh.org/en/region/asia/cambodia/cambodia-international-criminal-court-prosecutor-urged-to-prosecute (link to Q&A)]  [13:  Mongabay, ‘What other country would do this to its people?’ Cambodian land grab victims seek int’l justice, 1 April 2021; https://news.mongabay.com/2021/04/what-other-country-would-do-this-to-its-people-cambodian-land-grab-victims-seek-intl-justice/] 


5. Occupants of disputed land are often forcibly and violently evicted, arbitrarily arrested, detained, and prosecuted. Some notable examples include:
· In March 2020, while investigating claims of illegal logging, four environmental defenders, including Goldman Environmental Prize winner O. L., were beaten by private security officials employed by Think BioTech, a company with an ELC inside Prey Lang Forest.[endnoteRef:14] [14:  Global Initiative Against Transnational Organized Crime, Forest Crimes in Cambodia: Rings of Illegality in Prey Lang Wildlife Sanctuary, March 2021; https://globalinitiative.net/analysis/forest-crimes-cambodia/] 

· In June 2021, Cambodian army soldiers opened fire on villagers who attempted to stop a bulldozer from clearing disputed land in Kandal Province, seriously injuring one person.[endnoteRef:15] [15:  RFA, Cambodian villager shot by security forces in plantation land dispute, 3 June 2021; https://www.rfa.org/english/news/cambodia/land-dispute-06032021165939.html ] 

· In September 2021, police used water cannons and tear gas, and fired live rounds against villagers protesting inadequate compensation for the seizure of land for construction of a new airport in Kandal Province.[endnoteRef:16] Thirty protesters (20 women and 10 men) were arrested and nine of them were charged with “intentional acts of violence with aggravating circumstances”, “incitement,” and “incitement to obstruct a public official.” They were eventually acquitted in November 2022. [16:  Cambodianess, Thirty arrested as airport land protest turns violent, 14 September 2021; https://cambodianess.com/article/thirty-arrested-as-airport-land-protest-turns-violent ] 

· In February 2022, army soldiers from Brigade 70 fired their guns in the air and beat three villagers in Oral District, Kampong Speu Province, when the villagers tried to prevent the soldiers from clearing disputed forest land.[endnoteRef:17] Six villagers were later charged with “incitement” in relation to the incident. [17:  CamboJA, Oral forest activists protest legal case against them over land dispute, 24 February 2022; https://cambojanews.com/oral-forest-activists-protest-legal-case-against-them-over-land-dispute/ ] 

· On 9-10 December 2022, military police wielding batons arrested five women and three men and burned houses in Trapeang Prasath District, Oddar Meanchey Province, in connection with an ongoing land dispute with a private company possessing an ELC.[endnoteRef:18] [18:  LICADHO, Nineteen villagers imprisoned, houses burned in Oddar Meanchey land conflict, 14 December 2022; https://www.licadho-cambodia.org/articles/20221214/178/index.html ] 


6. Displaced persons rarely receive adequate resettlement sites or compensation for seized land. For example, in August 2021, families protested the lack of adequate compensation for land seized to make way for the Kampong Chrey canal project in Svay Rieng Province—they were offered just US$0.23 per square meter for the land.[endnoteRef:19] Authorities fined two community representatives a total of US$1,000 for allegedly coordinating the demonstration, and later charged them with “disobeying administrative measures” and “obstructing against the implementation of prevention measures” under the Law on Preventive Measures Against the Spread of Covid-19 and Other Severe and Dangerous Contagious Diseases (2021 Covid-19 Law).[endnoteRef:20] Authorities also claimed that two villagers had tested positive for Covid-19 and placed approximately 60 families into a 14-day quarantine. It was reported that families that accepted the offered compensation were not quarantined.[endnoteRef:21] [19:  CamboJA, Svay Rieng farmers protest against irrigation project compensation, 3 August 2021; https://cambojanews.com/svay-rieng-farmers-protest-against-irrigation-project-compensation/ ]  [20:  VOD, Svay Rieng land disputants arrested under Covid-19 law, 30 August 2021; https://vodenglish.news/svay-rieng-land-disputants-arrested-under-covid-19-law/ ]  [21:  CamboJA, Svay Rieng provincial authorities place canal land dispute protestors in Covid-19 quarantine, 13 August 2021; https://cambojanews.com/svay-rieng-provincial-authorities-place-canal-land-dispute-protestors-in-covid-19-quarantine/ ] 


7. Indigenous peoples are at heightened risk of land grabbing due to delays and obstacles in the process of receiving collective titles for their traditional lands. The government’s reply to the LoI[endnoteRef:22] fails to mention that the three-step process for the titling of indigenous communal lands has been criticized by OHCHR Cambodia as “too complex, expensive, slow, and inaccessible to secure protection of indigenous land.”[endnoteRef:23] Local organizations report that the process takes at least three years, and at least one indigenous community has been waiting for over 11 years for a collective land title with no progress.[endnoteRef:24] For these reasons, the Cambodian government’s representation that it “is in the process of registering indigenous communal lands up to 10 communities a year”[endnoteRef:25] is misleading. At the current average yearly rate, it would take approximately 100 years for all indigenous communities to receive a communal land title.[endnoteRef:26] The government’s perfunctory reply to the LoI makes it clear there are no changes planned to improve or accelerate this process. [22:  Cambodia’s Reply to the List of Issues, para. 29–33]  [23:  OHCHR, Collective land titling in Cambodia – a case for reform?, August 2020; https://cambodia.ohchr.org/iplands/wp-content/uploads/2021/05/CLT-RECOMMENDATION_ENG.pdf]  [24:  Heinrich Boll Stiftung, Indigenous communal land titling in Cambodia, 10 August 2022; https://kh.boell.org/en/2022/08/10/indigenous-communal-land-titling-still-hundred-years-go]  [25:  CESCR, 7rd session; Replies of Cambodia to the list of issues in relation to its second periodic report, 6 October 2022, UN Doc. E/C.12/KHM/RQ/2; para. 33]  [26:  OHCHR, Collective land titling in Cambodia – a case for reform?, August 2020; https://cambodia.ohchr.org/iplands/wp-content/uploads/2021/05/CLT-RECOMMENDATION_ENG.pdf] 


8. In its reply to the LoI, the government claims that “[a]t no time are indigenous peoples dispossessed of and displaced from the lands, territories and natural resources they have traditionally occupied and used.”[endnoteRef:27] This claim has been disproven through numerous examples. Notably, the dispossession of lands traditionally used and occupied by 12 indigenous communities in Ratanakiri Province, which began in 2009 and continues through the present day.  Hoang Anh Gia Lai (HAGL), a Vietnamese agribusiness company, was granted an ELC for those lands in 2009. Following years of advocacy on behalf of the communities and a complaint filed to the Compliance Advisor Ombudsman to the International Finance Corporation (IFC), a member of the World Bank Group, in 2014, HAGL agreed to return some of the land in 2015. However, the land returns are still mired in “administrative” processing, and in December 2020 the indigenous communities reported HAGL’s ongoing destruction of certain resources, including Patu Mountain and Ansang and Rok Creeks, which are important to their livelihoods and cultural and spiritual practices.[endnoteRef:28] Reports of rampant illegal logging by numerous actors in other parts of the country, notably Prey Lang Forest in Kampong Thom, Preah Vihear, Kratie, and Stung Provinces, and Prey Preah Roka Wildlife Sanctuary in Preah Vihear Province, are further infringing on indigenous communities’ rights, livelihoods, cultural and spiritual practices.[endnoteRef:29] [27:  CESCR, 7rd session; Replies of Cambodia to the list of issues in relation to its second periodic report, 6 October 2022, UN Doc. E/C.12/KHM/RQ/2; para. 31]  [28:  Equitable Cambodia, HAGL continues cultural destruction in Ratanakiri, 23 December 2020; https://equitablecambodia.org/website/article/3-2412.html ]  [29:  Amnesty International, ‘Our traditions are being destroyed’: Illegal logging, repression, and Indigenous Peoples’ rights violations in Cambodia’s protected forests, 28 January 2022; https://www.amnesty.org/en/documents/asa23/5183/2022/en/ ] 


Recommendations:
· Urge the government to: cease the wholesale transfer of land to well-connected private actors and resolve long-standing land disputes through a time bound and transparent process; provide fair compensation to displaced persons; and implement the necessary measures, including material support and appropriate structures, to guarantee the enjoyment of economic, social, and cultural rights by displaced persons.
· Amend and streamline the process for collective land titling of indigenous communities, in line with the 2020 recommendations made by OHCHR Cambodia.

Article 7 – New legislation further erodes right to just and favorable conditions of work

9. The government has failed to improve worker protections. For example, Article 162 of the 1997 Labor Law was amended on 5 October 2021 to eliminate remuneration for certain public holidays. Previously, workers were granted remuneration for public holidays that fell on a Sunday with a day off on the following day.[endnoteRef:30] In addition, reductions to night-shift pay enacted in 2007 remain in force.[endnoteRef:31] [30:  CamboJA, National Assembly passes Labor Law amendments criticized by unions, 10 September 2021; https://cambojanews.com/national-assembly-passes-labor-law-amendments-criticized-by-unions/ ]  [31:  Library of Congress, Cambodia: labor law amended for third time, 2021; https://www.loc.gov/item/global-legal-monitor/2021-11-08/cambodia-labor-law-amended-for-third-time/ ] 


10. The government has failed to expand the Law on Minimum Wage to cover all workers, leaving a huge number of workers in the informal economy without fair wages.[endnoteRef:32] Even for those workers covered, the 2023 minimum wage of US$200 per month is inadequate to fulfill the right to an adequate standard of living. Living wage estimates for the garment sector in 2022 ranged from US$317 to US$595 per month,[endnoteRef:33] and the approximate average private loan repayment for a Cambodian family was US$182 per month in September 2021[endnoteRef:34] and has only increased. Union leaders and workers expressed concern that a US$6 minimum wage increase from 2022 to 2023 is insufficient, given increasing food prices and a 5% inflation rate, with some workers already skipping meals to reduce spending.[endnoteRef:35] Low wages in Cambodia have also been cited as a reason for workers to migrate to Thailand in search of jobs, despite facing risks of exploitation and imprisonment for lack of proper documentation.[endnoteRef:36] [32:  Cambodianess, International Labor Day: No positive change in labor conditions, 2 May 2022; https://cambodianess.com/article/international-labor-day-no-positive-change-in-labor-conditions ]  [33:  Human Rights Watch, “Only ‘instant noodle’ unions survive”: Union busting in Cambodia’s garment and tourism sectors, 2022; https://www.hrw.org/report/2022/11/21/only-instant-noodle-unions-survive/union-busting-cambodias-garment-and-tourism ]  [34:  Report of the UN Secretary-General to the Human Rights Council, Role and achievements of the Office of the United Nations High Commissioner for Human Rights in assisting the Government and people of Cambodia in the promotion and protection of human rights, 16 Sept. 2021, UN Doc. A/HRC/48/49; para. 40; https://www.ohchr.org/en/hr-bodies/hrc/regular-sessions/session48/list-reports ]  [35:  RFA, Cambodia increases minimum wage to $200 per month, 21 September 2022; https://www.rfa.org/english/news/cambodia/minimum_wage-09212022172817.html ]  [36:  Ibid.] 


Recommendations:
· Amend the Labor Law to protect workers’ rights to fair wages, rest, and paid holidays.
· Amend the Law on Minimum Wage to cover all workers, and urge the government to consider private debt, food prices, and other factors when increasing the minimum wage to a living wage that will ensure the right to an adequate standard of living of workers and their families.

Article 8 – Union busting and arrests of labor rights activists

11. Over the last decade, independent unions have suffered increasing repression of their right to function freely, including through the assassination of union leaders, violent and lethal force used by authorities to shut down demonstrations, and the criminal prosecution of union leaders and members.[endnoteRef:37] The text of the 2016 Trade Union Law (TUL) continues to exclude workers in the informal sector, teachers, and other public servants, police, and others,[endnoteRef:38] while certain requirements effectively prevent domestic workers and the members of many small businesses from forming or joining unions.[endnoteRef:39] Article 12 of the TUL grants significant discretion to the government in registering unions,[endnoteRef:40] which has been reported to favor quick registration for ruling party and employer-affiliated unions—referred to as “yellow” or “instant noodles” unions—while independent unions are saddled with burdensome registration requirements and even denied registration.[endnoteRef:41] The January 2020 amendments to the TUL failed to remedy these issues and further enforced the restriction of collective dispute resolution to one union with the “most representative status.” [37:  Human Rights Watch, “Only ‘instant noodle’ unions survive”: Union busting in Cambodia’s garment and tourism sectors, 2022; https://www.hrw.org/report/2022/11/21/only-instant-noodle-unions-survive/union-busting-cambodias-garment-and-tourism ]  [38:  CENTRAL, Analysis on the law on trade unions and the law amending articles 3, 17, 20, 21, 27, 28, 29, 54, 55 and 59 of the law on trade unions, January 2020;  ]  [39:  Joint Statement, Cambodia’s law on trade unions and cases against union leaders, 18 December 2019; https://crd.org/2019/12/18/cambodias-law-on-trade-unions-and-cases-against-union-leaders/]  [40:  Ibid.]  [41:  Human Rights Watch, “Only ‘instant noodle’ unions survive”: Union busting in Cambodia’s garment and tourism sectors, 2022; https://www.hrw.org/report/2022/11/21/only-instant-noodle-unions-survive/union-busting-cambodias-garment-and-tourism ] 


12. The government’s claim in the LoI that “neither workers nor trade union activists have been arrested or charged with peaceful strikes and demonstrations”[endnoteRef:42] is blatantly false. The government made this statement in July 2022, just six months after it began a harsh campaign of judicial harassment, arbitrary arrests and detentions, and prosecutions against members of the Labor Rights Supported Union of Khmer Employees of NagaWorld (LRSU).[endnoteRef:43] LRSU members had been striking on an almost daily basis since 18 December 2021 when labor negotiations with Naga Corp., which operates the NagaWorld casino in Phnom Penh, stalled over payment of fair compensation and the reinstatement of dismissed employees.[endnoteRef:44] Naga Corp. violated workers’ trade union rights under Article 8 of the ICESCR and core ILO conventions by targeting LRSU leaders and members in the mass layoff of 1,329 employees in April 2021.[endnoteRef:45] [42:  CESCR, 7rd session; Replies of Cambodia to the list of issues in relation to its second periodic report, 6 October 2022, UN Doc. E/C.12/KHM/RQ/2; para. 55]  [43:  Joint Statement, Government must release Nagaworld unionists and respect labour rights, 4 January 2022; https://www.central-cambodia.org/archives/5618 ]  [44:  Ibid. ]  [45:  Joint Statement, Severe violations of the labour rights and basic freedoms of the trade union at NagaWorld Limited, 1 December 2021; https://www.central-cambodia.org/archives/5563 ] 


13. Rather than protecting the rights of workers to organize, the government cracked down on LRSU leaders and members. In late December 2021 and early January 2022, nine union members, including LRSU President C. S., were arrested and charged with “incitement.”[endnoteRef:46] In February 2022, another six NagaWorld employees and LRSU members were arrested and charged with obstruction of enforcement measures under the 2021 Covid-19 Law.[endnoteRef:47] Eleven of the unionists were detained until March 2022, when they were all released on bail. On 26 November 2022, LRSU President C. S. was re-arrested when she returned to Cambodia after attending the International Trade Union Confederation World Conference in Australia for allegedly violating bail conditions, despite the fact that neither Ms. S. nor her lawyers were informed of any bail conditions or judicial supervision at the time of her release in March 2022. In addition, she had travelled out of the country twice without incident between her release in March and her re-arrest in November 2022.[endnoteRef:48] She is currently detained in Correctional Center 2 prison in Phnom Penh, awaiting trial. [46:  LICADHO, Legal briefing: Cambodia’s law on preventive measures against the spread of Covid-19 and other severe and dangerous contagious diseases as applied against human rights defenders, land rights defenders, and other citizens, 29 September 2022; https://www.licadho-cambodia.org/reports.php?perm=238 ]  [47:  LICADHO, Legal briefing: Cambodia’s law on preventive measures against the spread of Covid-19 and other severe and dangerous contagious diseases as applied against human rights defenders, land rights defenders, and other citizens, 29 September 2022; https://www.licadho-cambodia.org/reports.php?perm=238 ]  [48:  Observatory for the Protection of Human Rights Defenders, Cambodia: Arbitrary detention of Chhim Sithar and harassment of labour rights defenders, 8 December 2022; https://www.fidh.org/en/issues/human-rights-defenders/cambodia-arbitrary-detention-of-chhim-sithar-and-harassment-of-labour] 


14. In October 2022, new criminal charges of “breaking and entering into a dwelling place,” “intentionally causing damage with aggravating circumstances,” and “unlawful arrest, detention and confinement” were filed against 18 LRSU members, including Ms. S., as well as 100 unnamed “followers,” in relation to their peaceful and legitimate strike activities.[endnoteRef:49] [49:  Ibid.] 


15. Beginning in February 2022, authorities arbitrarily applied the 2021 Covid-19 Law against LRSU strikers. Authorities in Phnom Penh forcibly dragged hundreds of unionists onto buses and drove them to quarantine facilities where they were held overnight or for a period of several days.[endnoteRef:50] Authorities also shoved, kicked, and sexually harassed women strikers.[endnoteRef:51] Between March and late June 2022, after discontinuing the arbitrary detention of strikers in quarantine facilities, authorities continued to force strikers onto buses each time they gathered, driving them to the outskirts of Phnom Penh and often leaving them stranded late at night.[endnoteRef:52] [50:  LICADHO, Legal briefing: Cambodia’s law on preventive measures against the spread of Covid-19 and other severe and dangerous contagious diseases as applied against human rights defenders, land rights defenders, and other citizens, 29 September 2022; https://www.licadho-cambodia.org/reports.php?perm=238]  [51:  Joint Statement, Stop escalating crackdown on LRSU strikers, 25 March 2022; https://teangtnaut.org/joint-statement-stop-escalating-crackdown-on-lrsu-strikers/ ]  [52:  LICADHO, Legal briefing: Cambodia’s law on preventive measures against the spread of Covid-19 and other severe and dangerous contagious diseases as applied against human rights defenders, land rights defenders, and other citizens, 29 September 2022; https://www.licadho-cambodia.org/reports.php?perm=238 ] 


Recommendations:
· Call on the government to: stop attacks and harassment against striking workers; drop all criminal charges associated with the legitimate exercise of unionists’ right to function freely; and immediately release LRSU President C. S. from prison.
· Call on the government to guarantee the exercise of the right to strike, in accordance with Article 8 of the ICESCR.
· Call on the government to amend the 2016 Trade Union Law to bring it into line with the core ILO conventions. 

Article 9 – Harsh Covid-19 measures highlight the cost of inadequate social assistance programs

16. The government’s draconian lockdowns during the Covid-19 pandemic negatively impacted the rights to food, adequate standard of living, and health of large segments of the Cambodian population. The pandemic-induced economic downturn exposed the government’s insufficient allocation of resources to social assistance programs, as well as gaps in coverage under the social security scheme. The emergency social assistance program implemented by the government during the height of the pandemic failed to adequately meet the right to social security of hundreds of thousands of low-wage workers from the garment, entertainment, and tourism sectors who were laid-off or had their places of business temporarily closed. Workers in Phnom Penh, especially those in the informal economy and those on short-term contracts who typically lack sufficient savings and other sources of financial support, were increasingly forced to turn to private loans to meet their basic needs, thus triggering a vicious cycle of debt.[endnoteRef:53] [53:  Human Rights Watch, Cambodia: Lockdowns hit low-income families hard, 8 June 2021; https://www.hrw.org/news/2021/06/08/cambodia-lockdowns-hit-low-income-families-hard ] 


17. The strict and protracted lockdowns imposed in Phnom Penh and other parts of the country from April through October 2021 exacerbated the economic stress already felt by families. For example, residents in “red zones”—lockdown areas deemed to have the highest risk of Covid-19 transmission and with the highest degree of restrictions—were prohibited from leaving their homes to purchase food, and their ability to seek medical care was limited.[endnoteRef:54] According to a survey conducted by an international NGO, scarcity and difficulty to purchase food was reported as the most overwhelming challenge, with 77% of respondents in lockdown areas reporting they had insufficient food within the seven days immediately prior to the poll; the number jumped to 83% in “red zones.”[endnoteRef:55] The government’s delayed response of “sporadic one-off cash transfers” and limited food support, was deemed “haphazard” and “inadequate” by human rights organizations.[endnoteRef:56] In addition, the limited food provided by the government was of low-nutritional value, not consistently available, and insufficient to sustain many households.[endnoteRef:57] [54:  People in Need et al., Covid-19 rapid assessment: Lockdown situation in Phnom Penh, 24 May 2021; https://reliefweb.int/report/cambodia/covid-19-rapid-assessment-lockdown-situation-phnom-penh ]  [55:  Ibid.]  [56:  Human Rights Watch, Cambodia: Lockdowns hit low-income families hard, 8 June 2021; https://www.hrw.org/news/2021/06/08/cambodia-lockdowns-hit-low-income-families-hard]  [57:  Ibid.] 


Recommendation:
· Call on the government to urgently implement a system that guarantees the allocation of necessary resources for adequate social protection, in consultation with international and civil society stakeholders, with a particular emphasis on addressing the vulnerability of workers in the informal economy.

Article 10 – Child labor and other risks to child protection persist

18. Reports persist of child labor, often in dangerous conditions, such as working with toxic chemicals on agro-industry plantations. In some cases, their parents’ overwhelming microloan debt is cited as a factor driving child labor.[endnoteRef:58] [58:  CamboJA, Workers, including underage children, brave dangerous chemicals to make a living at Cambodia’s banana plantations, 26 November 2021; https://cambojanews.com/workers-including-underage-children-brave-dangerous-chemicals-to-make-a-living-at-cambodias-banana-plantations/ ] 


19. There is no apparent progress on the review and amendment of the Law on the Prevention of Domestic Violence and the Protection of Victims. Alternative dispute resolution—which more accurately reflects conciliation—between the suspected perpetrator and people who have experienced domestic violence is still inappropriately used as an alternative to criminal or civil proceedings, leaving women and children at risk of ongoing violence.[endnoteRef:59] [59:  Women Peace Makers et al., Preserving harmony, or preventing justice? A study of local dispute resolution practices in cases of domestic and intimate partner violence in Cambodia, October 2020; https://wpmcambodia.org/wp-content/uploads/2020/12/Preserving-Harmony-or-Preventing-Justice_EN_2020.pdf ] 


20. The authorities’ continued use of detention of children—including pre-trial detention— highlights the ongoing failure to meaningfully implement the 2016 Law on Juvenile Justice, its provisions for diversion, and its emphasis on detention as a measure of last resort.[endnoteRef:60] This was illustrated by the arbitrary detention of a 16-year-old juvenile identified as having autism spectrum disorder in June 2021.[endnoteRef:61] The child, whose father is a jailed official from the now-dissolved opposition Cambodia National Rescue Party, was arrested for “incitement” and “insult of public officials” in relation to comments he made on social media. Despite his age and disability, he was held in detention without access to his family for over four months and was only released after his conviction and sentencing were partially suspended for time served.[endnoteRef:62] His conviction and prison sentence were recently upheld on retrial following an appeal. [60:  Articles 17, 28, 38–41, 52, 57–58, 60–71, 72–73 Law on Juvenile Justice, 2016; https://data.opendevelopmentcambodia.net/laws_record/law-on-juvenile-justice/resource/7081a4c4-1cf0-4387-b272-6e0b6c26deaf (unofficial English translation)]  [61:  American Bar Association, Center for Human Rights, TrialWatch Fairness Report: Cambodia v. Kak Sovannchhay, May 2022; https://www.americanbar.org/content/dam/aba/administrative/human_rights/trialwatch/cambodia-sovannchhay-trialwatch-report.pdf ]  [62:  OHCHR, Cambodia: UN experts deeply disturbed by detention of boy with autism for on-line criticism, 2 September 2021; https://www.ohchr.org/en/press-releases/2021/09/cambodia-un-experts-deeply-disturbed-detention-boy-autism-line-criticism ] 


Recommendations:
· Call on the government to accelerate the review and amendment of the Law on the Prevention of Domestic Violence and the Protection of Victims in consultation with civil society and other stakeholders.
· Call on the government to implement the Law on Juvenile Justice in a manner that is consistent with Cambodia’s obligations under Article 10 of the ICESCR, with a particular emphasis on the use of alternatives to prosecution and detention.

Articles 11, 12, and 13 – Private debt crisis threatens rights to adequate standard of living, health, and education

21. Cambodians, in many cases the poorest and most vulnerable, are being crushed under a private debt crisis that threatens their rights to an adequate standard of living (including housing and food), physical and mental health, and education. The average Cambodian microloan is US$5,000[endnoteRef:63] – the largest amount per capita of any nation in the world[endnoteRef:64] and more than four times the country’s median annual income. Cambodia’s US$14.4 billion microfinance sector is largely collateralized by land titles (including titles that overlap indigenous land), making land dispossession a foreseeable and significant risk.[endnoteRef:65] [63:  Institute for Development and Peace, “Micro” finance in Cambodia: Development, challenges and recommendations, 2022; https://www.licadho-cambodia.org/reports/files/INEFReport-MicrofinanceInCambodia2022.pdf ]  [64:  See LICADHO & Equitable Cambodia, Right to relief: Indebted land communities speak out, June 2021; https://www.mficambodia.com/ ]  [65:  Report of the UN Secretary-General to the Human Rights Council, Role and achievements of the Office of the United Nations High Commissioner for Human Rights in assisting the Government and people of Cambodia in the promotion and protection of human rights, 16 Sept. 2021, UN Doc. A/HRC/48/49; para. 40; https://www.ohchr.org/en/hr-bodies/hrc/regular-sessions/session48/list-reports] 


22. A 2022 study commissioned by Germany’s Federal Ministry for Economic Cooperation and Development (BMZ) estimated that 69.5% of Cambodian households had a microloan or had obtained a microloan within the previous five years, and an estimated 167,000 land sales had occurred due to microfinance institution (MFI) debt over the same period.[endnoteRef:66] Cash flow is not considered in the decision to grant a significant number of loan applications as long as land titles are available as collateral.[endnoteRef:67] With loan amounts as much as four times the median annual income and not tied to cash flow, as many as 50% of borrower households are estimated to be over-indebted,[endnoteRef:68] which, when extrapolated, means there is a forced land sale every 16 minutes in Cambodia.[endnoteRef:69] [66:  Southeast Asia Globe, Report details abuses in Cambodian microfinance, 11 June 2022;
 https://southeastasiaglobe.com/report-details-abuses-in-cambodian-microfinance/  ]  [67:  Ibid.]  [68:  Ibid.]  [69:  LICADHO, German government-funded study confirms grave problems in Cambodia’s microfinance sector, 14 September 2022; https://www.licadho-cambodia.org/pressrelease.php?perm=500 ] 


23. The complete lack of consumer protection in a highly competitive sector has allowed unethical lending and coercive collection practices to become widespread. Borrowers suffer from a range of social harms as credit officers use unethical tactics in a significant number of cases to  pressure repayments, resulting in borrowers taking children out of school and putting them to work to repay debts, eating less and poorer quality food, unsafe migration, and even suicide.[endnoteRef:70] Credit officers have been reported to threaten borrowers in various ways, including by threatening extrajudicial arrest or detention.[endnoteRef:71] These threats are designed to coerce borrowers into privately selling their land to repay the loan—even when a borrower is late in repayment by even a few days—because the legal process for the MFI to foreclose requires lengthy court proceedings.[endnoteRef:72] Notably, none of the land sales recorded in the BMZ study had gone through the formal legal process for default or foreclosure.[endnoteRef:73] [70:  Bloomberg, Big money backs tiny loans that lead to debt, despair and even suicide, 3 May 2022; https://www.bloomberg.com/graphics/2022-microfinance-banks-profit-off-developing-world/?srnd=premium-europe&sref=GYyVCbvf&leadSource=uverify%20wall ]  [71:  See generally Equitable Cambodia & LICADHO, Right to Relief: Indebted land communities speak out, June 2021; https://www.mficambodia.com/]  [72:  Institute for Development and Peace, “Micro” finance in Cambodia: Development, challenges and recommendations, 2022; https://www.licadho-cambodia.org/reports/files/INEFReport-MicrofinanceInCambodia2022.pdf ]  [73:  Ibid.] 


Recommendations:
· Call on the government to enact strict regulations for microfinance providers, and to enforce the return of all land titles currently held as collateral.
· Call on the government to initiate a debt-relief program to support borrowers who are victims of predatory and unethical lending and collection practices.

Article 12 – Arbitrary detentions, prison overcrowding, and appalling detention conditions affect physical and mental health

24. The government’s reply to the LoI regarding access to healthcare services and the prioritization of the development of mental healthcare[endnoteRef:74] ignores the reality of the serious violations of the right to health in Cambodia’s prison system, the notorious Prey Speu “Social Affairs Center” in Phnom Penh, and other places of detention. [74:  CESCR, 7rd session; Replies of Cambodia to the list of issues in relation to its second periodic report, 6 October 2022, UN Doc. E/C.12/KHM/RQ/2; para. 82–84] 


25. Various UN human rights monitoring mechanisms, including the Human Rights Committee (CCPR), have raised concerns about the continuing and severe overcrowding in Cambodia’s prisons, largely resulting from the overuse of pre-trial detention and imprisonment rather than alternatives to detention.[endnoteRef:75] Severe overcrowding worsens already cruel and degrading detention conditions, amid a lack of adequate sanitation, food, sleeping space, or medical services.[endnoteRef:76] Children under three years of age also live alongside their mothers in such conditions.[endnoteRef:77] At the height of the pandemic, Cambodian prisons remained extremely overcrowded with occupancy rates as high as 363% in some facilities.[endnoteRef:78] [75:   CCPR, Summary Record of the 3852nd meeting, CCPR/C/SR.3852, 16 March 2022, para. 15–17]  [76:  This Life Cambodia, No place for a child: Alternatives to imprisoning children in Cambodia, 2021; https://issuu.com/this-life-ngo/docs/booklet_eng-issuu?fr=sODExNjI5MDgxNDI]  [77:  Amnesty International, Substance Abuses: the human cost of Cambodia’s anti-drug campaign, 2020; https://www.amnesty.org/en/documents/asa23/2220/2020/en/ ]  [78:  Amnesty International & Human Rights Watch, Joint Statement, Cambodia: urgently address COVID-19 outbreak in prisons, 23 May 2021, https://www.hrw.org/news/2021/05/23/cambodia-urgently-address-covid-19-outbreak-prisons] 


26. The Prey Speu Center in Phnom Penh has long been associated with the arbitrary detention of people who were homeless or using drugs, those with mental disabilities, sex workers, and children living on the street. Those held in Prey Speu have been arbitrarily detained, subjected to deplorable conditions and denied their fundamental rights.[endnoteRef:79] In July and August 2022, at least 10 deaths were reported at the center,[endnoteRef:80] despite long-standing concerns about the center—most recently raised by the CCPR in March 2022.[endnoteRef:81] An investigation by Phnom Penh’s Social Affairs Department concluded the deaths were simply due to “technical errors,” and involved the deceased’s pre-existing medical conditions.[endnoteRef:82] [79:  Cambodia Daily, Fix Prey Speu or Shut It Down, Prime Minister Tells Officials, 1 June 2016; https://english.cambodiadaily.com/editors-choice/fix-prey-speu-shut-prime-minister-tells-officials-113305/ ]  [80:  VOD, Inmates Died at Notorious Prey Speu Center: Rights Group, 7 December 2022; https://vodenglish.news/inmates-died-at-notorious-prey-speu-center-rights-group/ ]  [81:  CCPR, Summary Record of the 3852nd meeting, CCPR/C/SR.3852, 16 March 2022, para. 22]  [82:  Phnom Penh Post, Prey Speu may undergo changes following deaths, 4 January 2023; https://m.phnompenhpost.com/national/prey-speu-may-undergo-changes-following-deaths ] 


Recommendations:
· Call on the government to immediately close all arbitrary detention facilities such as Prey Speu Center and ensure that alternative, proper medical and social services are available and accessible to marginalized groups, free from discrimination and on a voluntary basis.
· Urge the government to address prison overcrowding, particularly by implementing non-custodial measures, limiting the use of pre-trial detention, and prioritizing the release of child prisoners, pregnant women, and children incarcerated with their mothers.
· Urge the government to undertake major prison reforms to ensure that prison conditions fully comply with international standards, particularly the UN Standard Minimum Rules for the Treatment of Prisoners and the UN Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders.

Article 13 – Harsh lockdowns and extended school closures during the pandemic negatively impact rights to education

27. During the Covid-19 pandemic, drastic lockdowns and the extended closure of all in-person learning negatively impacted the right of children to education and mental health and wellbeing. An estimated 3.2 million Cambodian students were impacted by a succession of orders for closures of different schools from March 2020 until November 2021, regardless of the risk of Covid-19 transmission in a particular area.[endnoteRef:83] School closures in combination with lockdown measures disproportionately impacted children from poorer families and rural areas, and schools with fewer resources, as paper-based learning materials could not be distributed and families and schools lacked the resources for meaningful distance learning.[endnoteRef:84] A March 2021 education sector needs assessment conducted by the Ministry of Education, Youth and Sport confirmed severe inequalities, with 30% of students surveyed not having used any form of distance learning, 16% of them having already dropped out or being at-risk of dropping out, and 20% of them at additional risk for violence, abuse, or exploitation.[endnoteRef:85] [83:  Ministry of Education, Youth and Sport, Cambodia Covid-19 Joint Education Needs Assessment,  March 2021; https://www.unicef.org/cambodia/media/4296/file/Cambodia%20COVID-19%20Joint%20Education%20Needs%20Assessment.pdf  ]  [84:  Ibid.]  [85:  Ibid.] 


28. In its reply to the LoI, the government cited several measures it took to ensure quality and access to education, but failed to provide the relevant information regarding timing, scale, and effectiveness of those measures, specifically during the pandemic, and how those measures were designed and implemented in response to the results of the Ministry of Education, Youth and Sport’s assessment.[endnoteRef:86] [86:  CESCR, 7rd session; Replies of Cambodia to the list of issues in relation to its second periodic report, 6 October 2022, UN Doc. E/C.12/KHM/RQ/2; para. 85] 


Recommendation:
· Urge the government to adopt, in consultation with educational and civil society stakeholders, guidance to improve responses to infectious disease outbreaks to minimize lockdowns, school closures, and negative impacts on children’s right to education and mental health.

Article 15 – Government censorship infringes cultural rights

29. Authorities continue to intimidate and harass Cambodians in order to censor any literary or artistic productions deemed critical of the government, in clear violation of the ICESCR. On 4 September 2020, Cambodian rap artist K. S. was arrested over lyrics in two of his music videos posted to YouTube and TikTok– “Dey Khmer” [Khmer Land] and “Sas Kamsot” [Sad Race]—which were critical of the Cambodian government’s suppression of rights and other issues. He was held in pre-trial detention and, on 22 December 2020, sentenced to 18 months in prison on charges of “incitement,” with six months suspended.[endnoteRef:87] S. was released from prison on 3 September 2021. [87:  American Bar Association, Center for Human Rights, Cambodia: Freedom of expression and the case of rap artist Kea Sokun, 13 June 2021; https://www.americanbar.org/groups/human_rights/reports/kea-sokun/ ] 


30. [bookmark: _GoBack]On 3 January 2023, a music video featuring a new song by K. S. was published on social media and the websites of several local NGOs. S.’s new song, “Workers’ Blood,” related to the authorities’ violent crackdown on striking workers along Phnom Penh’s Veng Sreng Boulevard on 3 January 2014, which left four civilians dead, 38 wounded, and a 15-year-old boy missing.[endnoteRef:88] Images previously published online regarding the crackdown were used in the music video. On 6 January, the Ministry of Culture issued a letter to the national police to stop the song from circulating on social media.[endnoteRef:89] Authorities questioned  the heads of three local NGOs– LICADHO, CENTRAL, and IDEA[endnoteRef:90]–on 9 and 10 January 2023 regarding the music video and song, and warned LICADHO that refusing to remove the music video from social media and its website would result in further legal action by authorities.[endnoteRef:91] Under pressure, all three NGOs removed the video.[endnoteRef:92] [88:  LICADHO, 10 January 2023; https://www.licadho-cambodia.org/video.php?perm=124   ]  [89:  VOD, Culture Ministry requests action against Kea Sokun’s ‘workers blood’ 6 January 2023; https://vodenglish.news/culture-ministry-requests-action-against-kea-sokuns-rap-workers-blood/   ]  [90:  LICADHO (Cambodian League for the Promotion and Defense of Human Rights); CENTRAL (Center for Alliance of Labor and Human Rights); IDEA (the Independent Democratic Association of Informal Economy). The head of the Coalition of Cambodian Farmer Community (CCFC) requested his interview to be rescheduled.]  [91:  LICADHO, 10 January 2023; https://www.licadho-cambodia.org/video.php?perm=124 ]  [92:  VOD, Kea Sokun ‘worried’ but facing no legal action after NGOs remove rap, 11 January 2023; https://vodenglish.news/kea-sokun-worried-but-facing-no-legal-action-after-ngos-remove-rap/  ; Phnom Penh Post, ‘Provocative’ music video taken down by CSOs, 12 January 2023; https://www.phnompenhpost.com/national/provocative-music-video-taken-down-csos] 
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