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[bookmark: _Toc518292258]Fundamental Rights Report 2017
For more detailed information: http://fra.europa.eu/en/publication/2017/fundamental-rights-report-2017 .
“The Constitutional Tribunal of Poland deemed unconstitutional certain provisions of the Act on mental health protection regulating persons with disabilities’ placement in nursing homes by their guardians – particularly with regard to the rights to personal freedom, dignity and access to a court. The disputed provisions stipulated that such placements are to be considered voluntary when authorised by guardianship courts, even if any review of the reasonableness or legality of such placements takes place after they occurred. The court found that such practices do not offer procedural guarantees to persons with disabilities, since they are seldom heard when such decisions are made, are not given sufficient opportunities to appeal against placement orders, and courts rarely review placement orders. Although not explicitly mentioned in the judgment, it can be noted that Article 12 of the CRPD provides that “States Parties shall recognize that persons with disabilities enjoy legal capacity on an equal basis with others in all aspects of life.” (p.66)
[image: ]  (p. 228)
[bookmark: _Toc518292259]Fundamental Rights Report 2016
For more detailed information: http://fra.europa.eu/en/publications-and-resources/publications/annual-reports/fundamental-rights-2016. 
“[…]Bulgaria, the Czech Republic, Poland, Romania, and the EU have still not ratified the Optional Protocol to the CRPD, which allows for individuals to bring complaints to the CRPD Committee.” (p. 189)
“In September […] a coalition of national non-governmental organisations (NGOs) published a report – available in easy-read and sign language versions – summarising their views on how the CRPD is being applied in Poland. The report drew on consultations with over 250 representatives of NGOs and DPOs – the first shadow report submitted to a UN Committee to be prepared on such a scale.” (p. 192)

[bookmark: _Toc518292260]Fundamental rights: challenges and achievements in 2014 – Annual Report 2014 (June 2015)
For more detailed information: http://fra.europa.eu/en/publications-and-resources/publications/annual-reports/fundamental-rights-2014.
“Given that the new ESIF regulation came into force on 1 January 2014, it was to be expected that Member States would begin implementing measures to fulfil these conditionalities only during 2014; the deadline to fulfil them is 31 December 2016. Concerning the third conditionality, some Member States have consulted or plan to consult with bodies in charge of protection of rights of persons with disabilities or disabled persons organisations (DPOs). This was the case in Austria, Belgium, Bulgaria, Cyprus, Denmark, Estonia, France, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, the Netherlands, Poland, Portugal, Romania, Slovakia, Spain and Sweden. The criteria to be met under this conditionality include having a plan in place to involve such organisations, identifying relevant actors and their roles and facilitating their active involvement in the process.” (p. 31)

[bookmark: _Toc437340032][bookmark: _Toc518292261]Thematic reports on the rights of persons with disabilities

[bookmark: _Toc518292262]From institutions to community living - Part I: commitments and structures
For more detailed information: http://fra.europa.eu/en/publication/2017/independent-living-structures . Also available in easy-to-read: http://fra.europa.eu/en/publication/2018/institutions-community-living-part-i-commitments-and-structures-easy-read .
“For 2014–2020, the European Commission identified a need for measures for the shift from institutional to community-based care in 12 EU Member States: Bulgaria, Croatia, the Czech Republic, Estonia, Greece, Hungary, Latvia, Lithuania, Poland, Romania, Slovakia and Slovenia.” (p. 10)
“Where responsibility for community-based services lies at the national level, it typically falls under the mandate of the social ministry, or other bodies responsible for social or health policies. However, in some of these countries – for example, Bulgaria, Latvia and Poland – while a national body holds overall responsibility, the implementation of services is delegated to local administrations.” (p. 15)


[bookmark: _Toc518292263]From institutions to community living - Part II: funding and budgeting
For more detailed information: http://fra.europa.eu/en/publication/2017/independent-living-funding . Also available in easy-to-read: http://fra.europa.eu/en/publication/2018/institutions-community-living-part-ii-funding-and-budgeting-easy-read .
“Comprehensive data on what proportion of ESIF is spent on activities related to deinstitutionalisation and independent living are not available. Nevertheless, in at least 12 EU Member States – Bulgaria, Czech Republic, Estonia, Greece, Hungary, Latvia, Lithuania, Poland, Portugal, Romania, Slovakia and Slovenia – ESIF funded projects related to living arrangements for persons with disabilities during the 2007–2013 funding period, according to evidence that FRA collected for this report. In a number of cases, this included reconstructing or renovating existing institutions.” (p. 11)
“The European Commission identified a need for measures for the shift from institutional to community-based ‘care’ in 12 EU Member States: Bulgaria, Croatia, the Czech Republic, Estonia, Greece, Hungary, Latvia, Lithuania, Poland, Romania, Slovakia and Slovenia.” (p. 12)
“If community-based services for persons with disabilities are a clearly identifiable budget item, it helps show that funding is shifting from institutional to community-based support. However, this component is not generally visible in state or regional budgets, according to evidence that FRA has collected. Similarly, data are available for various types of services in Poland, but do not distinguish groups of service users. Only specialised care services for persons with ‘mental disabilities’ are clearly identifiable as being for persons with disabilities. This service comes from the state budget, so it appears separately in the statistical reports on social assistance that the Ministry of Labour and Social Policy prepares.” (p. 21)

[bookmark: _Toc518292264]From institutions to community living - Part III: outcomes for persons with disabilities
For more detailed information: http://fra.europa.eu/en/publication/2017/independent-living-outcomes . Also available in easy-to-read: http://fra.europa.eu/en/publication/2018/institutions-community-living-part-iii-outcomes-persons-disabilities-easy-read .
“In Poland, 30,500 persons were residing in special support centres for persons with ‘mental disorders’ in 2014.” (p. 16)
“Some form of personal assistance is available in 22 Member States, according to data that FRA collected. In other Member States, schemes are available in selected regions and are therefore not available countrywide. This was the case in Belgium and Poland at the time of data collection.” (p. 20)
“Local governments in Poland received 38,128 requests for the elimination of barriers in architecture and communication for persons with disabilities. About 45 % (17,478) were granted. This marked an increase from the approval rate of about 30 % in 2010, when 13,452 of 43,834 requests were granted.” (p. 20)
“On average, persons with disabilities in the EU are more likely than other persons to have difficulty in using general services commonly available to the public. The ‘disability gap’ varies across EU Member States and different services. It is comparatively low in Luxembourg, Malta and Poland, and non-existent in France.” (p. 23)

[bookmark: _Toc518292265]Violence against children with disabilities: legislation, policies and programmes in the EU report (2015)
For more detailed information: http://fra.europa.eu/en/publication/2015/children-disabilities-violence. Also available in easy-to-read: http://fra.europa.eu/en/publication/2015/violence-against-children-disabilities.
“A recent NGO coalition report assessed the attention paid to the deinstitutionalisation of children in the PAs and OPs of eight EU Member States (Bulgaria, Estonia, Greece, Hungary, Latvia, Lithuania, Poland and Romania). It found that deinstitutionalisation remained a priority for investment and was explicitly mentioned in the PAs and OPs of all countries analysed, except for Greece. However, only half of the countries’ respondents felt that the ESIF budget allocation for deinstitutionalisation was satisfactory (Bulgaria, Estonia, Latvia and Romania); three considered it unclear (Hungary, Lithuania and Greece), and Poland considered it insufficient.” (p. 33)
“The CRC obliges States Parties to take all measures necessary to protect children from all forms of violence. Such protective measures should include effective reporting procedures, as appropriate. Only 15 of the 25 Member States who have such a reporting obligation impose it on all professionals (Bulgaria, Croatia, Denmark, Estonia, France, Hungary, Ireland, Lithuania, Luxembourg, Poland, Romania, Slovenia, Spain, Sweden and the United Kingdom).” (p. 40)
“In Poland, the Act on family support and the system of alternative care prohibits placing children below the age of 10 in “socialisation, intervention, or specialist therapeutic type of a care‑guardianship facility”, excluding exceptional cases relating to a child’s health or sibling concerns.” (p. 44)
“How far should we go into those divisions then, if we can create one policy and include all those important elements, and emphasise what we consider important and significant, instead of repeating the same thing 50 times in the general part considering only the narrow needs in the field of, for example, disability.” (Public authority representative, Poland) (p. 45)
“If I was the Minister of Education, I would change the whole legal system; I would get rid of this phrase ‘a disabled child’ and I would get rid of the phrase ‘a child with special educational needs’. I would start with language, because in fact some sort of otherness and some hostility are created in our heads. It is often reflected in the language in which we communicate with each other.” (NHRB representative, Poland) (p. 45)



[image: ]
[image: ]  (p. 48)
“Still, very often cases which involve a child with a disability are dropped. […] I may tell you a lot about the way the prosecution service handles cases in which kids with disabilities are witnesses to an offence. They are rather difficult witnesses as they have trouble remembering the course of events, problems with perception and reconstructing what happened, because of their intellectual ‘deficits’. Often they are diagnosed on the basis of a one‑off examination which may last for an hour, maximum. It’s too short to make contact with such a child. But sometimes it is considered enough to draw up ‘opinions’, if I may call them such, whose quality is questionable, and the proceedings are discontinued.” (Therapist, Poland) (p. 48)
“We have signals that [violence against children with disabilities] occur in orphanages, in social care houses, towards persons who use social care centres or are placed in such centres. What the extent of this issue is is hard to say because only individual cases reach us.” (NHRB representative, Poland) (p. 52)
“The participation of disabled persons in the process of decision‑making with regard to their issues should be increased. We should avoid a situation where only fully able persons have a say in what’s good for a disabled person.” (NGO representative, Poland) (p. 53)
“A respondent from Poland noted the lack of education about different types of disabilities, and argued that communication barriers could be leading factors in hostile behaviour against children with hearing impairments: “What causes hostility may also be the fact that many  people simply do not have contact with hearing‑impaired people, they are not familiar with how they behave and, consequently, do not know how to approach them”.” (Social worker, Poland) (p. 62)
“I feel that physical or sexual violence towards a child with disabilities takes place because the perpetrator, on the one hand, has this ease, so to say, in getting the victim. […] On the other hand, the perpetrator has this awareness that the person with disabilities will not inform anyone about it, may not understand what is going on, and often he/she knows that nobody will take seriously those messages from the person [with disabilities].” (NGO representative, Poland) (p. 64)
“There are many parents of children with disabilities who display […] violent features, but they are a result of burnout and, in fact, mild forms of depression or long‑term burden and lack of sleep and lack of psychological support.” (Public authority representative, Poland) (p. 67)
“[…] a respondent noted that, in Poland, medical staff are legally obliged to report violence – a common provision across Member States. However, according to the interviewee, doctors are often reluctant to do so.” (p. 69)
“[T]here is a phase of first notification when somebody complains that something is going on, and very often this is ignored. Then the escalation begins – insults, conflicts. And here, there already are attempts for intervention, but all the time this is internal, within an institution, which is not all that bad provided that the institution knows what to do. But some institution don’t and, later on, parents and principals phoned us, or this reached the media, already in this third phase when everyone hated each other. And it was really hard to do anything at this stage. This is why we recommended that the parents notify the police or the school superintendent already upon first signals, because this forces the school to intervene quickly.” (Representative of national CRPD body, Poland) (p. 72)
“National bodies tasked with protecting and promoting human rights also have the right to visit and monitor different institutions, including long‑term care institutions for people with disabilities and disability day centres. National Ombuds institutions are often entrusted with this task. In some countries, there is a dedicated ombudsperson for children or child commissioners. This is the case in Cyprus, Finland, Croatia, Ireland, Italy, Lithuania, Luxemburg, Malta, the Netherlands, some regions of Spain, Poland, Sweden and the United Kingdom.” (p. 76)
“Respondents – notably in Austria, the Czech Republic, Italy, Slovenia and Poland – argued that inspections of facilities for children with disabilities are often a mere formality, and do not adequately focus on monitoring the quality of care and on preventing abuse.” (p. 77)
“An NGO representative from Poland indicated that even though financial inequalities are partly compensated by state financial support, the amount of funding is very low. Families with disabled children are often impoverished. An Italian respondent observed that “falling into poverty leads, almost certainly, to social exclusion.” (p. 80)
“Many respondents identified ethnicity as a factor that can increase children with disabilities’ risk of violence. In some countries – such as Austria, Denmark, Italy, the Netherlands, Poland, Portugal, Sweden and the United Kingdom – respondents spoke about other ethnicities or migratory backgrounds in general, while in Bulgaria, Croatia, the Czech Republic and Lithuania – countries with populations that have higher percentages of Roma – respondents spoke predominately about Roma ethnicity.” (p. 81)
“Respondents – in the Czech Republic, Denmark, Lithuania, the Netherlands, Poland, Portugal, Slovenia, Sweden and the United Kingdom […] identified child helplines as a common form of help and support service.” (p. 91)
“Different forms of help and support services exist in the EU Member States covered by the FRA research. For example, in Bulgaria, Croatia, the Czech Republic, Lithuania and Poland, school psychologists and psychological services provide support. Educational counsellors and counselling for both children and parents are available in Croatia, Denmark, the Czech Republic, Lithuania, Poland, Slovenia and Sweden.” (p. 101)
“Respondents in Bulgaria, Croatia, the Czech Republic, Lithuania, Poland and Slovenia often mentioned NGOs as the main providers of support and help services to children. In particular, they identified DPOs as providing help and support services targeted at children with disabilities and their families.  Respondents also noted that social services provide support services for children with disabilities and their families – in Austria, Croatia, Denmark, Italy, Lithuania, the Netherlands, Poland, Slovenia, Sweden and the United Kingdom.” (p. 101)
“Interviewees in Poland and Croatia pointed out that many children with disabilities suffer from violence in schools, but that it is often unreported, especially in small towns and village communities.” (p. 107)

[bookmark: _Toc518292266]Implementing the UN CRPD: An overview of legal reforms in EU Member States (2015) 
For more detailed information: http://fra.europa.eu/sites/default/files/fra-2015-focus-05-2015-crpd_en.pdf. 
“Concerning the accessibility of the physical environment, FRA evidence shows that 15 Member States (Austria, Belgium, Czech Republic, Denmark, Finland, France, Hungary, Ireland, Italy, Lithuania, Luxembourg, Poland, Portugal, Spain and the United Kingdom) have mandatory accessibility standards for the construction, and alteration of national and local authority buildings, often in line with EU-level standards.” (p. 8)
“In Belgium, Poland and Sweden, steps are being taken to increase the accessibility of voting procedures, facilities or materials. The Polish act amending the Electoral Code Act, adopted in July 2014, aims to enhance the participation of people with disabilities by making polling stations and voting procedures more accessible. Among other provisions, it requires that half of all polling stations in each municipality are accessible for people with disabilities.” (p. 13)
“[…] in Poland, the Human Rights Defender initiated a survey to assess the level of implementation of the CRPD at the local level.” (p. 15)

[bookmark: _Toc518292267]The right to political participation for persons with disabilities: human rights indicators (2014)
For more detailed information: http://fra.europa.eu/en/publication/2014/right-political-participation-persons-disabilities-human-rights-indicators. 
“Of the EU Member States that have ratified the CRPD, Estonia, France and Poland have entered a declaration to Article 12. In its declaration, Poland confirms it will continue to restrict the legal capacity of people with disabilities as it views such a restriction as a type of safeguard under Article 12 (4).” (p. 36-37)
“[…] the analysis indicates that in a further four EU Member States, Greece, the Netherlands, Poland and Slovenia, there is no national disability action plan or strategy. This does not mean, however, that there are no other policies or activities which aim to increase the political participation of persons with disabilities.” (p. 39)
“A further 15 EU Member States prohibit people with disabilities who have been deprived of their legal capacity from voting. The Member States are Belgium, Bulgaria, Cyprus, Denmark, Estonia, Germany, Greece, Ireland, Lithuania, Luxembourg, Malta, Poland, Portugal, Romania and Slovakia. This exclusion is either set out in the country’s constitution or in electoral legislation.” (p. 41)
“In Bulgaria, for example, people who cannot vote at their assigned polling station for reasons associated with a disability have to request permission for mobile voting 30 days prior to election day, while in Poland, voters with disabilities can change their place of voting to a more accessible polling station if they notify the authorities at least 14 days before the vote.” (p. 41)
“In Ireland, Luxembourg and Poland, however, postal voting is available for persons whose disability or health problem prevents them from getting to a polling station, while proxy voting is a possibility for these individuals in Poland and Sweden.” (p. 43)
“Eighteen EU Member States have specific legislation regulating how persons living in long-term institutions may vote. In Austria, Bulgaria, Finland, France, Germany and Poland, for example, the law provides for polling stations to be set up at long-term institutions, although in Italy an institution must have at least 200 beds before a polling station can be opened.” (p. 44)
“In eight Member States, the Czech Republic, France, Germany, Greece, Italy, Poland, Slovakia and Sweden, website accessibility standards only apply to public providers.” (p. 46)
“Both public and private providers of media are subject to statutory accessibility standards in Austria, Belgium (the Flemish Community), Cyprus, Finland, France, Germany, Greece, Hungary, Ireland, the Netherlands, Poland, Portugal, Romania, Slovakia, Spain and Sweden, the analysis indicates.” (p. 47)
“The FRA’s analysis indicates that 15 EU Member States, Austria, Belgium, the Czech Republic, Denmark, Finland, France, Hungary, Ireland, Italy, Lithuania, Luxembourg, Poland, Portugal, Spain and the United Kingdom have mandatory accessibility standards for the construction and alteration of national and local authority buildings. In most countries in this group, accessibility requirements are provided for in building regulations, which means that to be granted a permit to build or to alter existing buildings, accessibility standards must be met.” (p. 48)
“In a second group of Member States legislation concerning the accessibility of polling stations applies only to a certain number or proportion of polling stations. In Belgium, one in five polling stations must be accessible; in Poland, one in three; and in the Netherlands, at least one in four polling stations must be “as accessible as possible” so that people with physical impairments can vote independently. “ (p. 50)
“In 15 EU Member States, Croatia, Cyprus, the Czech Republic, Denmark, Finland, Germany, Hungary, Ireland, Poland, Portugal, Slovakia, Slovenia, Sweden and the United Kingdom, assistance in voting is available to persons with physical, visual and intellectual disabilities, subject to the authorisation of the election authorities.” (p. 50)
“Where assistance is available, legislation generally allows for it to be provided by a person chosen by the person with a disability. Conversely, in Croatia, Latvia, Lithuania Poland and Slovakia, legislation specifically prohibits election officials from providing assistance.” (p. 51)
“[…] in 15 EU Member States – Belgium, Bulgaria, Cyprus, the Czech Republic, Finland, France, Germany, Greece, Ireland, Italy, Lithuania, Poland, Slovenia, Spain and the United Kingdom – the research indicates that training material or specific instructions on how to ensure non-discrimination on the ground of disability and accessibility in voting procedures is provided.” (p. 52)
“In the first group of Member States, people who are prevented from voting because they have been deprived of their legal capacity are denied access to redress regarding problems experienced in the voting process. This is the case in Denmark, Estonia, Greece, Ireland, Lithuania, Poland, Slovenia and Slovakia.” (p. 53)
“In Germany, Hungary, Italy, Poland and Slovakia the duty to consult with DPOs is provided through general provisions that require concerned parties and/or the public to be consulted in law and policy-making processes.” (p. 57)
“The analysis shows that in six EU Member States – the Czech Republic, Lithuania, Malta, Poland, Spain and Sweden – information about how and where to complain about voting rights is provided on a website that declares it meets WCAG 2.0 AA standards or in other accessible formats.” (p. 60)
“From 2000 to 2010 the Human Rights Defender in Poland attempted to increase the respect for the rights of people with disabilities to political participation by sending letters to various public authorities, including the parliamentary speaker and the National Election Council.” (p. 64)
“In seven Member States, data from official government sources reveal the existence of one or more members of parliament who publically identify as having a disability. Of those, Croatia was the Member State with the most reported members of parliament with a disability (7) followed by Poland and the United Kingdom (3 each).” (p. 68)
“In only five Member States: Croatia, the Czech Republic, France, Greece, Poland and Romania did the analysis identify a source of official government data on the accessibility of public authority buildings.” (p. 72)
[image: ][image: ]  (p. 73)
“Data from Bulgaria, Croatia, Cyprus, Greece, Italy, Lithuania, Luxembourg, Poland and Slovenia indicate that no political parties produced their manifestos in accessible formats for the last elections.” (p. 80)

[bookmark: _Toc518292268]Legal capacity of persons with intellectual disabilities and persons with mental health problems (2013)
For more information: http://fra.europa.eu/en/publication/2013/legal-capacity-persons-intellectual-disabilities-and-persons-mental-health-problems. Also available in easy-to-read: http://fra.europa.eu/en/publication/2013/laws-about-being-able-make-important-decisions-yourself. 
“ECtHR case law documents the relationship between the removal of legal capacity and appointment of a guardian, and the decision to place and/or treat a person involuntarily and its consequences. Recent ECtHR cases such as Kędzior v. Poland, Sýkora v. the Czech Republic or Mihailovs v. Latvia illustrate this [situation]. In these cases, the applicants were divested of their legal capacity because of mental health problems and were placed in social care or psychiatric institutions. The incapacitation curbed the individual’s freedom of movement. In the Kędzior case, only the guardian could apply for leave of absence from the institution, while in the Mihailovs case, when the husband asked for permission to leave the institution, the guardian, his wife, needed to agree. The lack of legal capacity also has wide-reaching consequences for applicants wishing to have the lawfulness of their detention under Article 5 (4) of the ECHR reviewed. In the Kędzior case, for example, the ECtHR noted that the law does not prescribe periodic reviews of the need for detention when the placement is considered voluntary, and the lack of legal capacity prevented the individual from initiating any judicial remedy against his detention. For the ECtHR, this situation reveals a “lack of an effective regulatory framework” in violation of Article 5 (4).” (p. 19)
“All EU Member States have a legal framework that regulates the process leading to a restriction of a person’s legal capacity, although the majority of these frameworks are old, FRA research shows. Legal capacity laws in Slovakia and Poland took effect in 1964.” (p. 27-28)
“Bulgaria ratified the CRPD on 26 January 2012, just a few days after the Grand Chamber of the ECtHR issued its judgment in the Stanev v. Bulgaria case. The two events prompted the Ministry of Justice to form a working group composed of experts from the Ministries of Justice and Labour and Social Policy, as well as representatives of NGOs and academia. The working group is to reform legal capacity provisions in line with Article 12 of the CPRD. Ireland and Poland have similar developments under way.” (p. 28-29)
“Slovakia, Slovenia and Poland have two degrees of restriction – either for all legal acts or just for certain legal acts – which reflect the two models of guardianship.” (p. 30)
“In some EU Member States that have a two-stage process, the differences relate only to which court has jurisdiction over which issue. This is the case in Poland, for example, where the regional court is competent to lead proceedings and declare restriction of an adult’s legal capacity, while the district court appoints guardians.” (p. 33)
“In Poland, for example, the curator is responsible for assisting the adult under partial guardianship in the management of his or her affairs. Generally, the curator’s consent is necessary in order to approve any legal action the person undertakes. There are a few exceptions, such as everyday contracts in minor issues. “ (p. 36-37)
“[…] in the majority of EU Member States a guardianship measure is in principle instituted for an unlimited period of time and is not subject to periodic review. Other Member States without a statutory maximum duration include Belgium, Cyprus, the Czech Republic, Greece, Ireland, Lithuania, the Netherlands, Poland, Portugal, Slovenia and Spain. Some EU Member States whose legislation provides for indefinite guardianship specify that the guardianship should last as long as a guardian is needed. This is also the case in, for example, Cyprus, Denmark, Greece, Luxembourg, the Netherlands, Poland and Sweden.” (p. 38)
“FRA research shows that the person under guardianship can appeal the decision affecting his or her legal capacity in many EU Member States, for example Austria, the Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Italy, Luxembourg, Poland, Spain, Sweden and the United Kingdom.” (p. 39)


[bookmark: _Toc518292269]Involuntary placement and involuntary treatment of persons with mental health problems (2012)
For more information: http://fra.europa.eu/en/publication/2012/involuntary-placement-and-involuntary-treatment-persons-mental-health-problems. 
“In 12 Member States, the existence of a significant risk of serious harm to oneself or others and a confirmed mental health problem are the two main conditions justifying involuntary placement. In 13 Member States two criteria – the risk of harm and the need for treatment – are listed alongside having a mental health problem. This is the case in Denmark, Greece, Finland, France, Ireland, Latvia, Poland, Portugal, Romania, Slovakia, Slovenia, Sweden and the United Kingdom.” ( p. 31)
“In several jurisdictions, such as in Austria or in Poland, the judge who will eventually take a formal placement decision is asked to meet the individual before any hearing.” (p. 34)
“In nine EU Member States one expert opinion issued by a medical professional fulfils the legal requirement concerning the assessment of an individual’s psychiatric condition. This is the case in Belgium, Bulgaria, the Czech Republic, Germany, Denmark, Estonia, Luxembourg, Netherlands and Poland.” (p. 35)
“If the free legal aid provision is not automatic, it is linked to the persons’ ability to pay. […] in Poland, the Law on Protection of Mental Health does not provide free legal support to the person concerned in each case. The law says, however, that if the court considers participation of a lawyer is required it is allowed to grant free legal aid.” (p. 39)

[bookmark: _Toc518292270]The legal protection of persons with mental health problems under non-discrimination law (2011)
For more detailed information: http://fra.europa.eu/en/publication/2011/legal-protection-persons-mental-health-problems-under-non-discrimination-law. 
“In another group of Member States where the transposing legislation provides no common understanding of the term disability, definitions can be found in other non-discrimination laws. In general, these definitions can be interpreted so as to include persons with mental health problems. This is the case for Bulgaria, Italy, Latvia, Luxembourg, Poland, Romania and Slovenia.” (p. 24)
“In the great majority of EU Member States, non-discrimination legislation contains a duty to provide reasonable accommodation for persons with disabilities. Similar provisions, as part of the transposing legislation, are found, for example, in Finland, Poland, Spain, Sweden and the United Kingdom.” (p. 25)

[bookmark: _Toc518292271]The right to political participation of persons with mental health problems and persons with intellectual disabilities (2010)
For more detailed information: http://fra.europa.eu/en/publication/2010/right-political-participation-persons-mental-health-problems-and-persons 
“The Hungarian Constitution provides an explicit exception from the universal right to vote – only persons with full legal capacity can exercise it. Similar constitutional provisions can be found in several countries: the Czech Republic, Denmark, Estonia, Greece, Lithuania, Luxembourg, Malta or Poland and Portugal, among others.” (p. 15)
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[bookmark: _Toc518292272]Other reports related to disability

[bookmark: _Toc437340036][bookmark: _Toc437340037][bookmark: _Toc518292273]Rights of suspected and accused persons across the EU: translation, interpretation and information (2016)
For more information: http://fra.europa.eu/en/publication/2016/rights-suspected-and-accused-persons-across-eu-translation-interpretation-and.
“In Poland, in accordance with the Code of Criminal Procedure, prior to the first interrogation, authorities should instruct suspects about their rights in writing. According to a representative from the prosecutor’s office, in case of doubt as to whether a suspect is able to understand the content of the written instructions (e.g. due to age, physical or mental condition, intellectual disability, lack of education, poor literacy skills or eyesight), authorities should verbally discuss the information with them.” (p. 67)

[bookmark: _Toc518292274]Inequalities and multiple discrimination in access to and quality of healthcare (2013)
For more information: http://fra.europa.eu/en/publication/2013/inequalities-discrimination-healthcare. Also available in easy-to-read: http://fra.europa.eu/en/publication/2013/how-people-are-treated-differently-healthcare. 
“According to the FRA Annual Report, in 2011 only six (Austria, Bulgaria, Germany, Greece, Italy and Romania) out of 27 EU Member States covered ‘multiple discrimination’ or ‘discrimination on more than one ground’ in their legislation. In Poland, it is not clear whether it is covered by law.” (p. 25)
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According to this research, many buildings, such as
police stations, are not accessible to persons with
physical disabilities. Accessing justice and partici-
pating in judicial proceedings is particularly prob-
lematic for children with intellectual disabilities or
those living in institutions. Respondents noted that
children with intellectual disabilties are often not
seen as credible and their views disregarded, based
on claims, for example, that they ‘misinterpret’ acts
when it comes to abuse. Interviewees also stressed
that children with and without disabilities placed
in institutions are as a rule not heard. However, re-
spondents also gave positive examples of specific
measures introduced for children with disabilities.
The active participation of psychologists in cases in-
volving children with mental disabilities in Poland is
an encouraging example.
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Promising practice
Measuring the accessibility of

public authority buildings

The Government Plenipotentiary for Disabled
Persons in Poland conducted a study in 2008 on
the Accessibility of Governmental Administration
Building and Central Offices. Data were gathered
through a survey addressed to ministries and cen-
tral offices in Warsaw: 33 responded, providing
information about 62 buildings. The results show
that many of these buildings remain inaccessible
for persons with different types of impairments.
For example:
m Just over half (55 %) of buildings had lowered
curbs in parking spaces, enabling easy access
to the building;
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m Only 32 % of buildings surveyed had signs in-
dicating accessible entrances to buildings;

® 37 % of the buildings had tone communica-
tion to assist persons with visual impairments
navigate the building;

® In only 17 % of the buildings were staircas-
es marked correctly for people with visual
impairments;

In reference to accessibility for persons with hear-
ing impairments, for example:

® 69 % of the buildings offered the assistance
of an employee to support persons with intel-
lectual disabilities.

For more information, see: Poland, Government Plenipo-
tentiary for Disabled Persons, Report from research on
the accessibility of buildings of governmental admin-
istration and central offices to persons with disabilities
(Raport z badania na temat dostepnosci budynkéw
administracji rzadowej i urzedéw centralnych dla oséb.
niepefnosprawnych), Warsaw, March 2008
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Promising practice

Developing self-advocacy skills of
persons with disabilities

The Foundation Institute of Regional Development
in Poland has launched a project to develop the
self-advocacy skills of persons with disabilities
in cooperation with US DPOs. Drawing on the US
organisations’ expertise in strengthening aware-
ness and use of self-advocacy, the project will
map current Polish experience and develop two
online training modules targeting persons with
disabilities and their families.

For more information, see Baza Dobrych Praktyk, ‘Rozbudo-

wa ruchu self-adwokatéw w Polsce. Doswiadczenia polskich
i amerykaiiskich organizacji 0séb z niepetnosprawnosciami’





