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[bookmark: _Toc44056071]I. 	Introduction
In this submission, WILPF draws the Committee on the Rights of Child’s (CRC) attention to concerns around Canada’s arms transfers, including to the United States and Saudi Arabia, and around loopholes in Canada’s arms export regulatory system and regulation of arms producers. In doing so, we recall, inter alia, that the CRC has detailed the impact of arms availability on children’s human rights in many of its concluding observations. And we stress that Canada has a duty to take measures to prevent arms transfers that may facilitate violations and abuses of children’s human rights.
 
Arms transfers have a well-documented and multi-faceted impact on human rights.[footnoteRef:1] They facilitate the movement of the very same weapons—or ammunition—that are used to curtail human rights in direct and specific ways by militaries, paramilitaries, law enforcement groups, criminals, and armed groups. They are used directly, for instance, in the perpetration of extrajudicial killings, forced disappearances, illegal detention, torture, gender-based and sexual violence, and the recruitment of child soldiers. Weapons are used as a tool of intimidation and repression to curtail freedom of expression and of assembly. Arms transfers therefore can be viewed as enabling factors that equip those who commit human rights violations and facilitate such violations by providing them the means with which to do so. [1:  See publications listed at “Challenging the arms trade”, Reaching Critical Will of the Women’s International League for Peace and Freedom (WILPF), http://www.reachingcriticalwill.org/resources/publications-and- research/research-projects/10738-challenging-the-arms-trade.] 

 
There are also indirect ways in which the availability and proliferation of conventional weapons in particular contribute to the grave violation of children’s rights.[footnoteRef:2] Arms transfers and availability can deepen, exacerbate, and/or prolong existing violence or conflict, which, in turn, has secondary effects on human rights. Conflict can, for example, render access to education impossible through the physical destruction of schools, learning materials, or the existence of related departments and entities. In some places, families do not send their children to school because of the fear of attacks on educational facilities which has far-reaching impacts on children’s future opportunities. It can further impair socio-economic development, the provision of and access to medical care, including sexual and reproductive health services, or humanitarian aid, which impedes the enjoyment of other human rights. Armed conflicts often lead to an increased risk in sexual violence, child marriage and early pregnancies, abduction, and trafficking. They also lead to forced displacement, which exposes children to even more vulnerabilities and threats to their safety and security and leads to negative coping strategies.[footnoteRef:3]   [2:  Save the Children identifies six grave violations against children in conflict: killing and maiming; recruitment and use of child soldiers; sexual violence against children; abduction of children; attacks on schools and hospitals; and denial of humanitarian access. See “Stop the war on children: Protecting children in 21st century conflict,” 2019, available at: https://www.stopwaronchildren.org/report.pdf.]  [3:  For example, the Special Rapporteur on the human rights of internally displaced persons has recommended that the internationally community, humanitarian actors in Syria, and donors restrict arms transfers to counter further militarisation of the conflict and resulting displacement. See Protection of and assistance to internally displaced persons: situation of internally displaced persons in the Syrian Arab Republic, A/67/931.] 


In particular, explosive weapons leave explosive remnants of war. Until they are removed, they can kill and injure children and other civilians long after hostilities have ended and prevent or delay reconstruction work as well as the return of refugees and displaced persons.

Arms transfers and availability is also linked to violent masculinities and the heightened levels of militarisation within communities. This means that arms are correlated with an increase in gendered inequality and a generalised culture of violence, often with specific gendered impacts. Violence against women and girls increases along with militarisation, often as a result of exacerbating hegemonic masculinities.[footnoteRef:4] The intensification of violent masculinities in situations of armed conflict also plays a crucial role in the recruitment of child soldiers, in particular boys. For example, becoming a child soldier becomes a symbol of initiation to manhood. Importantly, hyper-masculinity continues to be present long after a conflict has ended.[footnoteRef:5]   [4:  In Yemen, the GEE as well as a joint report by WILPF and partners offer in- depth analyses how the armed conflict has exacerbated already deeply rooted gender inequalities, as does a report of the CoI on Syria. For compelling evidence, see Situation of human rights in Yemen, including violations and abuses since September 2014, Report of the detailed findings of the Group of Eminent International and Regional Experts on Yemen (GEE report on Yemen), 3 September 2019, A/HRC/42/17, paragraphs 624-633, https://www.ohchr.org/Documents/HRBodies/HRCouncil/GEE-Yemen/A_HRC_42_CRP_1.PDF;
Changes ahead: Yemeni women map the road to peace, joint submission to the Universal Periodic Review of Yemen, WILPF et al., July 2018, https://reliefweb.int/sites/reliefweb.int/files/resources/WILPF_Yemen- Publication_web.pdf; and I lost my dignity”: Sexual and gender-based violence in the Syrian Arab Republic, A/HRC/37/CRP.3.]  [5:  Dina Francesca Haynes, Naomi Cahn, and Fionnuala D. Ni Aolain, “Masculinities and child soldiers in post-conflict societies,” University of Minnesota Law School: Legal Studies Research Paper Series, Research Paper No. 10-57, April 2011, https://www.researchgate.net/publication/228193368_Masculinities_and_Child_Soldiers_in_Post-Conflict_Societies/link/53ff536f0cf2da31542dd840/download.] 


[bookmark: _Toc44056072][bookmark: _Toc43821812]Human rights mechanisms on the link between arms and human rights
Many human rights mechanisms have recognised the strong link between the impact of the international arms trade, and the availability of weapons on human rights. These include, in addition to the CRC, the Human Rights Council (HRC), and investigative mechanisms created by the HRC (e.g. Commissions of Inquiry), the Committee on Economic, Social and Cultural Rights and the CEDAW Committee. Recommendations relating to the arms trade have increasingly been made in the context of the Universal Periodic Review (UPR).

In many of its concluding observations, the CRC has detailed the impact of arms availability on different categories of human rights, such as in relation to child recruitment, child marriage and child labour, environmental degradation, and with regard to the enjoyment of the rights to life, survival, and development, education, health, water and sanitation. Please refer to Appendix II for a more detailed overview how the CRC and other human rights mechanisms have addressed this issue. 

[bookmark: _Toc43821814][bookmark: _Toc44056073]II. The link between Canadian weapons and military equipment and human rights violations
In 2018, Canada’s total exports permitted under the Export and Import Permits Act (EIPA) of military goods and technology amounted to approximately CAD $2.069 billion, which was more than double the value of its 2017 exports.[footnoteRef:6] In 2019, this rose to CAD $3.757 billion.[footnoteRef:7] [6:  Global Affairs Canada, Report on Exports of Military Goods from Canada – 2018, 20 June 2019, https://www.international.gc.ca/trade-commerce/controls-controles/reports-rapports/military_goods-2018-marchandises_militaires.aspx?lang=eng.]  [7:  Global Affairs Canada, Report on Exports of Military Goods from Canada – 2019, May 2020, https://www.international.gc.ca/trade-commerce/controls-controles/reports-rapports/military-goods-2019-marchandises-militaries.aspx?lang=eng#_Toc38893608.] 


According to the Stockholm International Peace Research Institute (SIPRI) arms transfers database, the majority of Canadian exports are aircraft, armoured vehicles, and engines.[footnoteRef:8] In 2019, the category of “ground vehicles and components” comprised 75.46 per cent of Canadian military exports at a value of CAD $3.018 billion,[footnoteRef:9] while the next largest category of items (“Imaging or countermeasure equipment, specially designed for military use, and specially designed components and accessories”) comprised just under seven per cent of total reported exports in 2018. Firearms, among the items in Group 2-1 (“smooth-bore weapons with a calibre of less than 20 mm, other arms and automatic weapons with a calibre of 12.7 mm or less and accessories”) were approximately two per cent of total exports in 2018.[footnoteRef:10]  [8:  This was calculated by choosing Canada in the “Exports from” category, and a date range of 2015-2019. See https://www.sipri.org/databases/armstransfers.]  [9:  Global Affairs Canada, Report on Exports of Military Goods from Canada – 2019.]  [10:  Global Affairs Canada, p. ] 

[bookmark: _Toc44056074]Canada’s arms export control system
Export control policy guidelines approved in 1986 required the government to closely control the export of military goods and technology to countries that pose a threat to Canada and its allies; that are involved in or under imminent threat of hostilities; that are under United Nations Security Council sanctions; or whose governments have a persistent record of serious violations of the human rights of their citizens, unless it can be demonstrated that there is no reasonable risk that the goods might be used against the civilian population; in addition to other policy goals.[footnoteRef:11]  [11:  Global Affairs Canada, Report on Exports of Military Goods from Canada – 2018. These other goals include “ensuring that exports do not contribute to the development of nuclear, biological or chemical weapons of mass destruction, or of their delivery systems; ensuring that exports are consistent with Canada’s existing economic sanction provisions; and mitigating the possibility of unauthorized transfer or diversion of the exported goods and technology.”] 


With the accession to the Arms Trade Treaty (ATT) in 2019[footnoteRef:12], amendments came into effect that made Canada’s risk assessment process more rigorous and required a denial if there is a substantial risk that a proposed export could violate any of the ATT assessment criteria. It additionally led to the creation of brokering controls, some transparency around transfers to the United States, and the creation of “an arms-length advisory panel of experts that will review best practices regarding arms exports by state parties to the ATT to ensure Canada’s export controls are as robust as possible.”[footnoteRef:13] [12:  The Arms Trade Treaty is an international agreement adopted in 2013 and entered into force in 2015. It creates common legally-binding standards for the transfer of conventional weapons in order to reduce diversion of arms into illicit markets, improve transparency, and reduce human suffering by obligating states parties to assess the impact of any weapons transfer against a set of agreed criteria such as genocide, crimes against humanity, war crimes, serious human rights violations, and gender-based violence, among others.
 Global Affairs Canada, “Deposition of Canada’s instrument of accession to the Arms Trade Treaty,” 21 June 2019, https://www.canada.ca/en/global-affairs/news/2019/06/deposition-of-canadas-instrument-of-accession-to-the-arms-trade-treaty.html.]  [13:  Global Affairs Canada, Report on Exports of Military Goods from Canada – 2019.] 


Contained in Article 7.4 of the ATT is an assessment about the potential for the proposed export to commit or facilitate “serious acts of gender-based violence or serious acts of violence against women and children.” (emphasis added) It is important to underscore that the risk assessments assess just that—the “risk” that the arms in question will be used in any of the ways prohibited by the treaty. It is not necessary to establish the direct presence of a transferred item as having been used in a specific act in order to prevent future transfers of the same item. If the risk alone is high enough, the transfer must be denied.

The 2019 report on military transfers from Global Affairs Canada states, “A key consideration in the review of each application is the end-use and end-user of the item. Careful attention is paid to end-use documentation in an effort to ensure that the export or brokering transaction is intended for a legitimate end-user and will not be diverted to ends that would threaten the security of Canada or its allies or violate any of the ATT assessment criteria. Where a substantial risk is identified with respect to any of the ATT criteria, mitigating measures, such as additional end-use assurances, post-shipment controls, or transparency provisions between Canada and the government of the destination country, must be sought. A permit can only be issued if the mitigating measure reduces the risk to less than “substantial”.”[footnoteRef:14] [14:  Ibid.] 


[bookmark: _Toc44056075]Concerns around transparency of Canada’s arms exports 
An estimated half of all Canadian exports of military goods and technology are to the United States[footnoteRef:15] but these exports remain largely off-the-record and are not publicly reported on, as per the 1956 Defence Production Sharing Agreement (DPSA) between the two countries.[footnoteRef:16] Such transfers are not only exempt from the risk assessment and public reporting policies and procedures that Canada applies to other states but there is also no assessment of how Canadian-made items are further transferred or used, as the case study on Nigeria highlights. Please refer to Appendix I for the case study on Nigeria. [15:  Ibid.]  [16:  Defence Production Sharing Agreement between Canada and the United States of America, 27 July 1956, reproduction available https://www.ccc.ca/wp-content/uploads/2019/05/defence-production-sharing-agreement-en.pdf. The DPSA grew out of World War II collaboration between the two countries and seeks to balance the amount of cross-border buying of military items in order to avoid trade imbalances by creating special allowances between the United States and Canada.] 


As part of regulatory changes made to implement the Arms Trade Treaty (ATT), the government of Canada created a new group in its export control list to include the items that the ATT controls and “impose a permit requirement to export these items to the United States”.[footnoteRef:17] The items included in the new group match the list of weapons included in the scope of the ATT only. The precise impact of this change is not yet known but Canada’s 2019 report on exports of military goods did include information about permits issued to the United States, including their value.[footnoteRef:18]  [17:  Global Affairs Canada, “Deposition of Canada’s instrument of accession to the Arms Trade Treaty,” 21 June 2019, https://www.canada.ca/en/global-affairs/news/2019/06/deposition-of-canadas-instrument-of-accession-to-the-arms-trade-treaty.html.]  [18:  These can be found in Tables 12 and 13 of the Report on Exports of Military Goods from Canada – 2019.] 


Beyond the United States, 82 other countries and territories received Canadian weapons in 2019. The major recipient was Saudi Arabia (76.21 per cent); followed by Belgium (4.04 per cent), Turkey (4.03 per cent)[footnoteRef:19], the United Kingdom (3.10 per cent), Australia (1.63 per cent), Singapore (1.06 per cent), Germany (1.04 per cent), and the United Arab Emirates (0.98 per cent).[footnoteRef:20] While dozens of others received less than one per cent of the remaining total, a review of the full list bears scrutiny. [19:  Transfers to Turkey were banned in late 2019 following Turkey’s incursion into Syria. However, in late June 2020, it was announced that Canada had approved the sale of “sophisticated military drone optics” to Turkey and will evaluate transfers there on a “case by case” basis, despite its embargo. See Ragip Soylu, “Canada approves sale of drone optics to Turkey despite arms embargo,” Middle East Eye, 18 June 2020, https://www.middleeasteye.net/news/canada-turkey-drone-optics-sale-arms-embargo.]  [20:  Global Affairs Canada, Report on Exports of Military Goods from Canada – 2019.  ] 


Despite the provision of the above figures from official federal government reporting, it can be difficult to discern further the precise items that Canada exports and to whom, within those broad categories. Canada’s reports to the UN Register of Conventional Arms (UNROCA) provides some further detail in a more accessible format but the Register is not exhaustive of all types of weapons, focusing on the seven categories of conventional arms “deemed most offensive” and small arms and light weapons.[footnoteRef:21]  [21:  See https://www.unroca.org/about/ for more details on the Register.] 


As Project Ploughshares, a Canadian civil society organisation, has observed, “… instead of listing a precise model of rifle, with numbers exported, the report uses broad classifications, such as ‘automatic weapons with a calibre of 12.7 mm or less and accessories.’ Yet we know that the government has the exact information, which is required before export permits are granted.”[footnoteRef:22] The same organisation has also observed that (until 2019) Canada published the number of approved export permits but not the number that were utilised, nor the reasons for rejecting permits. [footnoteRef:23] Changes implemented as part of new legislation passed in 2019, in order to be able to accede to the ATT, means that more of this kind of information is now available in the official federal annual reports. However greater specificity is needed. For example, the reasons for denying a permit are provided as large, and vague, categories, such as “Canadian foreign and defence policy”.[footnoteRef:24] [22:  Kelsey Gallagher, “Analyzing Canada’s 2018 Report on Exports of Military Goods,” The Ploughshares Monitor, Volume 40 Issue 3, Autumn 2019, https://ploughshares.ca/pl_publications/analyzing-canadas-2018-report-on-exports-of-military-goods/. ]  [23:  Ibid.]  [24:  Global Affairs Canada, Report on Exports of Military Goods from Canada – 2019.  ] 


Canada views itself as a champion of human rights abroad and domestically,[footnoteRef:25] but its arms export history does not always reconcile with that view, or with some of its core foreign policy objectives, such as reducing gender-based violence and promoting feminist policies; supporting the rules-based international order; or eradicating poverty and achieving the Sustainable Development Goals.[footnoteRef:26] Human Rights Watch’s World Report 2020 notes that “Canada also grapples with serious human rights issues relating to the overseas operations of Canadian extractive companies, and persistent exports of military equipment to countries with a record of human rights violations.”[footnoteRef:27]  [25:  Global Affairs Canada, “Canada’s approach to advancing human rights,” website, https://www.international.gc.ca/world-monde/issues_development-enjeux_developpement/human_rights-droits_homme/advancing_rights-promouvoir_droits.aspx?lang=eng.]  [26:  Global Affairs Canada, “Plans at a glance and operating context,” website, https://www.international.gc.ca/gac-amc/priorities-priorites.aspx?lang=eng.]  [27:  Human Rights Watch, “Canada”, in World Report 2020, https://www.hrw.org/world-report/2020/country-chapters/canada. See also: “Impact of Canadian mining companies: Canada’s extraterritorial obligations. Universal Periodic Review of Canada,” WILPF and Plataforma Internacional contra la Impunidad, October 2017, https://wilpf.org/wp-content/uploads/2017/12/UPR_Canada_WEB.pdf.] 


[bookmark: _Toc44056076]Examples of problematic arms transfers
While recent deals and transfers that have raised questions and inquiries by civil society organisations and journalists might give the impression that this is a current problem, others have noted that weapons transfers to recipients and contexts of concern is not a new problem.[footnoteRef:28]  [28:  In particular, this has included the provision of arms to Indonesia and Bahrain. See David Webster, “Canada’s checkered history of arms sales to human rights violators,” Macleans, 17 February 2018, https://www.macleans.ca/politics/canadas-checkered-history-of-arms-sales-to-human-rights-violators/ and Mike Blanchfield, “Canada exporting arms to countries with dicey human rights records,” The Globe and Mail, 8 December 2013, https://www.theglobeandmail.com/news/politics/canada-exporting-arms-to-countries-with-suspicious-human-rights-records/article15817569/.] 




Background research prepared by Project Ploughshares in support of this submission notes “The UN Secretary-General’s 2018 Report on children and armed conflict highlights grave breaches across twenty conflict zones.  These violations include the recruitment of child soldiers, attacks on schools and hospitals, and the killing and maiming of children during conflict, amongst others. Of the belligerents identified, nine have received Canadian weapons exports between 2016-2018, as outlined in the annual Reports on Exports of Military Goods from Canada.”[footnoteRef:29] These nine countries are outlined in the table below. Further details on Saudi Arabia and the war in Yemen, Nigeria, and the Philippines are provided in Appendix I to this submission [29:  See Table 1. With thanks to Kelsey Gallagher of Project Ploughshares.] 
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Table 1
	
	Casualties 
of conflict
	Detention
	Attacks on schools and hospitals
	Forced Recruitment
	Sexual violence and exploitation
	Abduction
	Denial of Humanitarian Access
	2016 exports 
	2017 exports 

	2018 exports 

	Afghanistan
	x
	x
	x
	x
	x
	x
	x
	$37,831

	$15,577

	$22,122

	Saudi Arabia
	x
	x
	x
	
	
	
	x
	$161,144,339

	$507,147,934

	$1,323,014,012


	Colombia
	x
	
	
	
	
	
	
	$215,066

	$114,688

	$310,576

	Iraq
	x
	x
	x
	x
	
	
	
	$1,314,505

	$2,446.58

	$658.59

	Israel 
	x
	
	x
	x
	
	
	x
	$9,725,298

	$10,033,454

	$15,950,952


	Lebanon
	x
	x
	x
	
	
	
	
	$0 
	$7,346

	$68,607

	India
	x
	
	
	
	x
	
	
	$654,320

	$3,702,670

	$1,045,655

	Nigeria
	x
	x
	x
	x
	x
	
	x
	$1,262,000

	$1,226,244

	$417,390

	Philippines
	x
	x
	x
	x
	
	
	
	$6,050,640

	$3,219

	$175,497


[bookmark: _heading=h.hgdgw0p8vpgs]

[bookmark: _Toc44056077]III. Addressing the role of Canadian arms companies in human rights abuses
Under the UN Guiding Principles on Business and Human Rights (UNGPs), states have the obligation to protect against human rights abuse within their territory and/or jurisdiction by business enterprises in all sectors, and should clearly set out the expectation that enterprises respect human rights throughout their operations.[footnoteRef:30] It is important to underline that states should take additional steps to protect against human rights abuses by business enterprises that are owned or controlled by the state, or that receive substantial support and services from state agencies, as is often the case with companies in the arms industry.[footnoteRef:31] Given the specific risks of gross human rights abuses posed by the arms industry, including by fuelling conflict, it is essential to recall that states have a specific obligation to ensure that business enterprises operating in conflict-affected areas are not involved in such abuses. In its General Comment 16, the CRC has also stated that: “Home States should also develop and implement laws and regulations that address specific foreseeable risks to children’s rights from business enterprises that are operating transnationally. This can include a requirement to publish actions taken to ensure that companies’ operations do not contribute to serious violations of children’s rights, and a prohibition on the sale or transfer of arms and other forms of military assistance when the final destination is a country in which children are known to be, or may potentially be, recruited or used in hostilities.”[footnoteRef:32] [30:  See Guiding Principle 4, available at: https://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf. ]  [31:  Lockheed Martin is for instance the U.S. government’s largest contractor, see https://www.investopedia.com/articles/personal-finance/081416/top-5-shareholders-lockheed-martin-lmt.asp; BAE systems is the U.K.’s biggest defence contractor, see https://www.theguardian.com/business/2017/oct/10/bae-systemsjob-cuts-eurofighter-typhoon-orders; the French government also provided support to the conclusion of arms sales to Airbus, see http://www.arabnews.com/node/1336081/saudi-arabia; and, the Italian Ministry of Economy and Finance holds 30.2% of the shares in Italian based arms manufacturer Leonardo, see http://www.leonardocompany.com/en/investitoriinvestors/titolo-borsa-stock-quote/capitale-azionariato-share-capital-1-1. ]  [32:  Committee on the Rights of the Child, General Comment No. 16 (2013) on State obligations regarding the impact of the business sector on children’s rights, CRC/C/GC/16, para. 50] 


Over the years, numerous UN human rights bodies have urged Canada to address the human rights impacts of Canadian companies operating abroad, including by adopting a National Action Plan on Business and Human Rights and by ensuring access to justice for victims.[footnoteRef:33] In January 2018, a Canadian Ombudsperson for Responsible Enterprise was created. However, this mechanism does not hold investigatory powers such as the ability to compel documents and testimony from parties to complaints, which is a major gap to ensure accountability.[footnoteRef:34] In addition, despite many recommendations from UN human rights mechanisms, Canada still does not have a National Action Plan on Business and Human Rights nor a legal framework on mandatory corporate human rights due diligence. It is essential that the relevant authorities in charge of enforcing arms transfer controls be duly sensitised about the UNGPs and that mandatory human rights due diligence obligations, including child-rights due diligence, be adopted and also cover the arms industry.  [33:  UN Human Rights Council, Report of the Working Group on the Universal Periodic Review: Canada, 28 June 2013, A/HRC/24/11, recommendation 128.151. “Continue efforts towards the establishment and implementation of an effective regulatory framework for holding companies registered in Canada accountable for the human rights impact of their operations” (Egypt); CRC/C/CAN/CO/3-4, 6 December 2012, paragraph 28; CCPR/C/CAN/CO/6 , 13 August 2015, paragraph 6; E/C.12/CAN/CO/6 , 23 March 2016, paragraphs 15 and 16; CEDAW/C/CAB/CI/8-9, 25 November 2016, paragraph 18 and 19; CERD/C/CAN/CO/21-23, 13 September 2017, paragraph 21 and 22;  CERD/C/CAN/CO/21-23,13 September 2017, paragraph 21 and 22; United Nations Working Group on Business and Human Rights in its statement at the end of visit to Canada by the United Nations Working Group on Business and Human Rights, available at: http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21680&LangID=E]  [34:  See this action from the Canadian Network on Corporate Accountability: http://cnca-rcrce.ca/campaigns/ombuds-power2investigate/ombudsperson-human-rights-canadian-responsible-enterprise/v.] 


The case study on Nigeria in Appendix I provides information about two Canadian-owned companies with operations in other countries (STREIT Group and INKAS) having provided armoured vehicles to the Nigerian armed forces; a police investigation about possible sanctions violations in STREIT Group’s sale of armoured trucks to Sudan; and STREIT Group being named in reports of UN panels investigating arms embargo violations on Libya and South Sudan. 

[bookmark: _Toc43821817][bookmark: _Toc44056078]IV. Other relevant considerations
If Canada wants to truthfully uphold its role as a defender of human rights domestically and elsewhere, it should consider the far-reaching consequences of the impact of its arms sales to other countries. This includes the diversion from investments in economic and social rights in recipient countries. 

As demonstrated above, Canada sells arms, and parts and components, to countries which cannot meet the basic human needs of their populations. The above-cited country examples demonstrate, inter alia, how arms transfers can undermine economic and social rights of children through the diversion of public resources in recipient states, away from health, education, and other social services.  This “opportunity cost” is recognised by the United Nations Charter in its call for the least diversion of the world’s economic and human resources to armaments.[footnoteRef:35] [35:  See article 26 of the UN Charter, https://treaties.un.org/doc/publication/ctc/uncharter.pdf. ] 

The CRC has called upon states parties under review to address the root causes of acts of armed violence, including poverty and marginalisation.[footnoteRef:36] In line with the CRC, WILPF argues that arms-exporting states such as Canada have a responsibility to consider the root causes of armed violence, including poverty and marginalisation, when conducting arms export risk assessments. A similar point was raised in the 2018 review of Germany by the Committee on Economic, Social and Cultural Rights (CESCR),[footnoteRef:37]  This follows a CESCR recommendation to the United Kingdom relating to arms transfers.[footnoteRef:38] [36:  See for example Concluding observations on the combined third to fifth periodic reports of the Bolivarian Republic of Venezuela, CRC/C/VEN/CO/3-5. Concluding observations on Honduras, CRC/C/HND/CO/3, 2007, paragraph 36 (e).]  [37:  During that review, a Committee member asked Germany whether it intends to include in future arms export risk assessments, as party to the Arms Trade Treaty (ATT), “the risk that receiving governments divert scarce resources for much-needed social investments in order to buy weapons. See min 59:00, Oliver De Schutter, at http://webtv.un.org/search/consideration-of-germany-31st-meeting-64th-session-committee-on-economic-social-and-cultural-rights/5839872155001/?term=%22consideration%20of%20Germany%22&sort=date.]  [38:  The CESCR urged the UK to  “Conduct thorough risk assessments prior to granting licences for arms exports and refuse or suspend such licences when there is a risk that arms could be used to violate human rights, including economic, social and cultural rights.” Concluding observations on the sixth periodic review of the United Kingdom of Great Britain and Northern Ireland, E/C.12/GBR/CO/6, 2016, paragraph 12 (c).] 


[bookmark: _Toc43821818][bookmark: _Toc44056079]V.	Suggested questions for Canada
Based on the concerns and recommendations presented in this submission report, WILPF suggest that the CRC ask Canada the following questions:
· How does Canada reconcile its arms transfers to repressive states, notably to Saudi Arabia, vis-à-vis its feminist foreign assistance policy and defence of human rights?
· What are the export controls and human rights impact assessments carried out over arms transfers in the context of business relationships between Canadian companies and companies located in third countries, such as in the US, and with Canadian companies’ subsidiaries located in third countries? 
· What are the measures taken by the government to assess the human rights risks posed by arms transfers, including for children’s rights and is the government considering adopting a National Action Plan on Business and Human Rights or legislation on mandatory due diligence? If so, is the arms industry covered by such initiatives?
· Despite recent changes as part of Arms Trade Treaty implementing legislation, and updates to Canada’s agreement with Saudi Arabia, it remains challenging to discern the details of arms transfer agreements and permit approvals between the United States and Canada, which hinders public accountability and transparency. What is Canada doing to improve transparency in its arms transfer decision-making, agreements, and reporting?

[bookmark: _Toc44056080]Appendix I. Detailed information on some of the particularly concerning arms transfers 
[bookmark: _Toc44056081]Saudi Arabia and Yemen
Canada’s arms transfer agreement to provide light armoured vehicles (LAVs) to Saudi Arabia has been a source of controversy and protest within Canada.[footnoteRef:39]  [39:  An overview of some initiatives from Canadian civil society is outlined at https://ploughshares.ca/tag/saudi-arms-deal/. ] 


The deal was brokered by the Canadian Commercial Corporation (CCC)— which is a Crown corporation[footnoteRef:40]— for an undisclosed number of light armoured vehicles to be manufactured by General Dynamics Land Systems (GDLS). It is the largest military exports contract in Canadian history, valued at CAD $14.8 billion, and was awarded during the 2013-2014 fiscal year.  Despite its size, many aspects of the contract have not been disclosed. It was brokered under the previous Conservative government but approved under Canada’s current Liberal government, which took power in 2015. Since the beginning, human rights organisations, academics, and arms control advocates have raised concerns about the deal given Saudi Arabia’s human rights record. In 2016, video footage showed light armoured vehicles being used against civilians in Saudi Arabia’s Eastern Province.[footnoteRef:41] [40:  Crown Corporations are unique Canadian entities. They are corporations wholly owned by the “Crown” (either the federal or provincial governments) and are ultimately accountable to Canadian Parliament. They are established by an Act of Parliament and report to that body via the relevant minister in cabinet but shielded from governmental oversight and intervention.]  [41:  Steven Chase and Robert Fife, “Saudi Arabian officials say arms deal with Canada an act of friendship,” The Globe and Mail, 30 September 2016, https://www.theglobeandmail.com/news/politics/saudi-arabian-officials-say-arms-deal-with-canada-an-act-of-friendship/article32158866/.] 


In November 2018 the government suspended approvals of new arms export permits for Saudi Arabia following the murder of Saudi journalist Jamal Khashoggi at the Saudi consulate in Istanbul and initiated a review of all export permits to the country. The review assessed if there was a “substantial risk” that Canadian exports of military goods and technology would result in any of the six negative consequences referred to in subsection 7.3(1) of the Exports and Imports Permit Act.[footnoteRef:42] [42:  These are the criteria included in Article 7 of the Arms Trade Treaty:  (a) would contribute to peace and security or undermine it; and (b) could be used to commit or facilitate (i) a serious violation of international humanitarian law, (ii) a serious violation of international human rights law, (iii) an act constituting an offence under international conventions or protocols relating to terrorism to which Canada is a party, (iv) an act constituting an offence under international conventions or protocols relating to transnational organized crime to which Canada is a party, or (v) serious acts of gender-based violence or serious acts of violence against women and children.] 


The review found that “based on current conditions in [Kingdom of Saudi Arabia] KSA and KSA’s actions in the conflict in Yemen as assessed in the context of this review, there is a substantial risk that Canadian exports of certain types of military goods and technology (e.g. air-to-surface missiles, bomber aircraft) for use in the conflict in Yemen would be used to commit or facilitate violations of IHL. This conclusion takes into account the Minister [of Foreign Affairs]’s obligation to consider whether any available mitigation measures could reduce the risk to below the substantial risk threshold. As Canada cannot enforce its export controls legislation extraterritorially, many of the mitigation measures listed in paragraph 17 may require consent or cooperation from the government of KSA, and therefore may not be feasible in the current context of the bilateral relationship. Should risk mitigation options become more readily available, this could impact the Department’s assessment of substantial risk related to these types of goods and technologies. Of note, there are currently no export permits or permit applications ready for issuance that would fall into this category.”[footnoteRef:43] [43:  Global Affairs Canada, Final report: Review of export permits to Saudi Arabia, p.5, https://www.international.gc.ca/trade-commerce/assets/pdfs/memo/saudi-arabia-export-permits-exportation-licences-arabie-saoudite-EN.pdf.] 


The report continues to state that “As regards other military items – including light armoured vehicles – the Department concludes that there is no substantial risk that these items would be used for any of the negative consequences specified in subsection 7.3(1) of the EIPA.”[footnoteRef:44]  This conclusion was reached even though there has been evidence of use by Saudi Arabia of light armoured vehicles in human rights violations, as illustrated later in the text.  [44:  Ibid.] 


On 9 April 2020, Canada announced that its light armoured vehicles’ deal with Saudi Arabia would continue under “improved” terms; namely, that the Canadian government would have greater ability to share publicly certain (but not all) of its terms.[footnoteRef:45] [45:  Global Affairs Canada, “Canada improves terms of light armored vehicles contract, putting in place a new robust permits review process,” Statement, 9 April 2020, https://www.canada.ca/en/global-affairs/news/2020/04/canada-improves-terms-of-light-armored-vehicles-contract-putting-in-place-a-new-robust-permits-review-process.html.] 


Canada has been outspoken about Saudi Arabia’s human rights record; in fact, tweets[footnoteRef:46] from then-Canadian Foreign Affairs Minister Chrystia Freeland urging Saudi authorities to release civil and women’s rights activists in August 2018, following the detention of Samar Badawi prompted Saudi Arabia to recall its ambassador in Ottawa, and gave the Canadian Ambassador in Riyadh 24 hours to leave, while freezing trade and investment, among other moves.[footnoteRef:47] [46:   See https://twitter.com/cafreeland/status/1025030172624515072?ref_src=twsrc%5Etfw%7Ctwcamp%5Etweetembed%7Ctwterm%5E1025030172624515072&ref_url=https%3A%2F%2Fwww.theglobeandmail.com%2Fcanada%2Farticle-saudi-arabia-canada-spat-what-we-know-so-far%2F]  [47:  “Saudi Arabia freezes new trade, investment after Canada demands activists be freed,” The Canadian Press, 6 August 2018, https://www.cbc.ca/news/politics/saudi-arabia-suspends-trade-canada-ambassador-1.4775133.] 


At the time, Freeland responded by stating that “Canada will always stand up for the protection of human rights, very much including women's rights, and freedom of expression around the world. Our government will never hesitate to promote these values and believes that this dialogue is critical to international diplomacy.”[footnoteRef:48] [48:  Ibid.] 


The continued provision of light armoured vehicles to Saudi Arabia contradicts and undermines that and similar statements.

Saudi Arabia sent light armoured vehicles to quell peaceful civilian protests in Bahrain in March 2011.[footnoteRef:49] Video evidence from 2012 and 2015 have shown Saudi authorities using light armoured vehicles (from other sources) against Shia dissidents in the Eastern Province of Saudi Arabia, which raised questions about the country’s tendency to use such items against its own population.[footnoteRef:50] [49:  “Saudi troops head to Bahrain to quell protests,” The Telegraph, 14 March 2011,  https://www.telegraph.co.uk/news/worldnews/middleeast/bahrain/8382027/Saudi-troops-head-to-Bahrain-to-quell-protests.html.]  [50:  Steven Chase, “Saudis use armoured vehicles to suppress internal dissent, videos show,” The Globe and Mail, 11 May 2016, https://www.theglobeandmail.com/news/politics/saudis-use-armoured-vehicles-to-suppress-internal-dissent-videos-show/article29970955/.] 


[bookmark: _Toc44056082]Use of Canadian weapons in the Yemen conflict 
While it was believed for a long time that the Canadian light armoured vehicles were not being used by Saudi Arabia or its coalition partners in the context of the war in Yemen, apart from Saudi border guards, new evidence has shown this to be false. 

Canadian light armoured vehicles have been spotted six times in the border provinces of Hajjah and Saada, as part of convoys. Researchers have noted that at least twice it appeared that the letter “N” (referring to the Saudi National Guard) had been erased on the exterior of the vehicles and replaced by the letter C, in reference to the Saudi-led coalition.[footnoteRef:51] Moreover, photographic evidence has emerged of Canadian sniper rifles being used by Yemeni militias that are aligned with the Saudi-led coalition. These would have been diverted, either intentionally or otherwise, such as through looting.[footnoteRef:52] [51:  “The End User: How did western weapons end up in the hands of ISIS and AQAP in Yemen?” Arab Reporters for Investigative Journalism, 28 February 2019, https://en.arij.net/investigation/the-end-user-how-did-western-weapons-end-up-in-the-hands-of-isis-and-aqap-in-yemen/.]  [52:  Ibid.] 


The conflict in Yemen has had, and continues to have, extremely devastating impacts on the rights of children. In its review of Yemen in 2014, the CRC expressed its deep concerns about the impact of the conflict on children’s right to life, survival and development.[footnoteRef:53] [53:  See “Concluding observations on the report submitted by Yemen under article 8, paragraph 1, of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict,” CRC/C/OPAC/YEM/CO/1, 26 February 2014, paragraphs 16 and 17.  ] 


While grave violations of human rights and international humanitarian law (IHL) are perpetrated by all parties to the conflict, WILPF illustrates the impact of the Saudi-led coalition on children’s rights in Yemen.

In his 2019 report on children and armed conflict, the UN Secretary-General (UNSG) confirms that a total of 43 per cent (729 children) of child casualties verified by the United Nations in 2018 were attributed to the Saudi-led coalition.[footnoteRef:54] The UNSG condemned “the increasing number of child casualties, which are often a result of attacks in densely populated areas and against civilian objects, including schools and hospitals.”[footnoteRef:55] He also noted as increasingly worrying “the rise in the number of child casualties attributed to the Government Forces and the Coalition.”[footnoteRef:56] [54:  Children and armed conflict, Report of the Secretary-General, A/73/907–S/2019/509, 2019, paragraph 191. ]  [55:  Ibid., paragraph 198.]  [56:  Ibid., paragraph 198] 


In 2018, the UN verified 44 attacks against 28 schools and 16 hospitals, an increase compared with 2017, 84 per cent of which caused the partial or complete destruction of the facilities. Twelve attacks on schools, and three attacks on hospitals were attributed to the Coalition.[footnoteRef:57]  [57:  Ibid., paragraph 193.] 


Further, the UN verified 275 incidents of denial of humanitarian access, including restrictions of movement (177), interference in the implementation of humanitarian assistance (49), violence against humanitarian personnel, assets and facilities (44) and attacks on humanitarian water facilities (5). In 41 incidents, the Coalition was responsible for the denial of humanitarian access.[footnoteRef:58]  [58:  Ibid., paragraph 195,] 


The 2019 Report of the detailed findings of the UN Group of Eminent International and Regional Experts (GEE) on Yemen exposes the direct and indirect impacts of the armed conflict on children.[footnoteRef:59] The GGE finds that the armed conflict has exacerbated underlying inequalities, and that parties to the conflict are exploiting gender norms, at the detriment of children’s rights. Men and boys are increasingly expected to behave violently, and to be involved in the war. The report finds that the reinstatement of discriminatory customs, and the exacerbation of toxic masculinities, amongst other factors, “has increased the risk of men using domestic violence to maintain control within families to compensate for their economic disempowerment and changing gender roles”.[footnoteRef:60] The GGE further argues that “The social-normative pressure to remain reliant on male guardians already raises the risk of women and girls remaining in abusive and exploitative relationships, and their increased vulnerability due to the war is likely to raise this further. These factors, particularly displacement and associated vulnerabilities, have placed significant socio-economic burdens upon women and girls.”[footnoteRef:61] The GGE also found increasing reliance on negative coping strategies, including sexual exploitation, child labour, and child marriage.[footnoteRef:62] [59:  Situation of human rights in Yemen, including violations and abuses since September 2014, Report of the 
detailed findings of the Group of Eminent International and Regional Experts on Yemen (GEE report on Yemen), 2019, A/HRC/42/17, https://www.ohchr.org/Documents/HRBodies/HRCouncil/GEE-Yemen/A_HRC_42_CRP_1.PDF , paragraph 629.]  [60:  Ibid. paragraph 631.]  [61:  Ibid., paragraph 624.]  [62:  Ibid., paragraph 625.] 


The GGE notes that of the 3.3 million people currently displaced, 83 per cent are women and children, with around 53 per cent women and girls. As a result, most households are now female-led, “with 21 percent of households led by girls under 18, who, given endemic inequality and lack of economic empowerment, are more isolated and vulnerable to poverty.”[footnoteRef:63]  [63:  Ibid., paragraph 92.] 


Canada’s 2018-19 review of its arms transfers to Saudi Arabia makes a specific assessment of “Violence against Children in the Context of the Conflict in Yemen”.  While it found “no credible evidence that the Saudi government is directly engaged in the recruitment and use of child soldiers or is supplying Canadian-made military goods or technology to armed groups in Yemen who may use such goods or technology in the recruitment or supply of child soldiers,”[footnoteRef:64] the report outlines, and reinforces, the negative impact of the war in Yemen on children. For instance, citing the same 2019 report of the UNSG, the Canadian report notes that from 2013 to 2018, the UN has verified almost 12,000 grave violations against children committed in Yemen. These include recruitment of child soldiers, deprivation of liberty for alleged association with armed forces or armed groups, killing and maiming, rape and other forms of sexual violence, attacks on schools and hospitals, abduction and denial of humanitarian access.”[footnoteRef:65] The Canadian report acknowledges that the UNSG “has listed members of the Coalition as a party to the conflict that perpetrate grave violations affecting children in situations of armed conflict, specifically with regards to the killing and maiming of children, resulting from airstrikes on schools and hospitals.”[footnoteRef:66]  [64:  Global Affairs Canada, Final report: Review of export permits to Saudi Arabia, p. 26.]  [65:  Ibid.]  [66:  Ibid.] 


As such, the growing body of evidence that Canadian light armoured vehicles are being used in Yemen to perpetuate a conflict that enables the above harms and violations to occur is incompatible with Canada’s own stated position on human rights with respect to Saudi Arabia; its concerns about the humanitarian and human rights situation within Yemen; and its legal commitments under the CRC as well as the Arms Trade Treaty.

[bookmark: _Toc43821815][bookmark: _Toc44056083]Nigeria
WILPF is also concerned about the loopholes and exemptions that exist with respect to Canadian transfers of military equipment to the United States. Such transfers are not only exempt from the risk assessment and public reporting policies and procedures that Canada applies to other states but there is also no assessment of how Canadian-made items are further transferred or used, as this case study on Nigeria highlights.

Arms transfers from the US to Nigeria were halted under former US president Barack Obama on grounds of human rights concerns; however, they have proceeded under the US’ current president Donald Trump.[footnoteRef:67] The announcement to resume transfers to Nigeria was made shortly after the Nigerian air force killed at least 112 people and injured another 150, including children, during an air attack on a refugee camp in 2017, in which the military mistook the camp as belonging to Boko Haram, its intended target.[footnoteRef:68]   [67:  The agreement does include a condition the Nigerian military will be trained on how to properly use the planes. ]  [68:  Haruna Umar and Bashir Adigun, “Nigeria mistakenly bombs refugee camp, over 100 killed,” The Associated Press, 17 January 2017, https://globalnews.ca/news/3186447/nigeria-air-force-refugee-camp-bombing/.] 


The 2017 agreement between Nigeria and the United States includes a dozen A-29 Super Tucano warplanes. These warplanes are equipped with engines manufactured by Pratt & Whitney Canada, which is based in Longueuil, Quebec.[footnoteRef:69] The Pratt & Whitney engines are supplied to a Colorado-based company, Sierra Nevada Corp., which is the prime contractor for the Super Tucano sale to Nigeria. The warplanes are scheduled to be delivered to Nigeria by 2021.[footnoteRef:70]                 [69:  Geoffrey York, “Canadian firms part of arms sales to Nigeria,” The Globe and Mail, 13 September 2017, https://www.theglobeandmail.com/news/world/canadian-firms-part-of-us-arms-sales-to-nigeria/article36256222.]  [70:  Guy Martin, “Nigeria Prepares for Its Super Tucanos,” Defense.info, 28 April 2020, https://defense.info/defense-systems/nigeria-prepares-for-its-super-tucanos/.] 


The transfer of engines was not subject to review by the Canadian government or parliament because of various loopholes in federal regulations. First, permits are not required by US-based recipients for many of the items included on Canadian control lists that apply to other countries.[footnoteRef:71] Without a permit requirement, there is no assessment of the potential negative impact of the item’s use.  Parts and components, which is what an aircraft engine is, do not need any permit. Second, the Canadian government did not, until recently, report publicly on transfers of any items to the United States or about permits granted to US-based recipients which makes it difficult for the Canadian public or other stakeholders to raise questions or concerns. Third, most military items that are supplied to the United States by Canada, such as these engines, are not subject to any further export control or risk assessment by the Canadian government unless the item is being transited through the United States to its destination. The assumption is that the item will remain there, and not be incorporated into a larger weapon system and re-exported. [71:  Examples of items that do require permits are: prohibited (but not restricted) firearms; ammunition destined for end-use by police or military agencies; bombs, torpedoes, rockets, and missiles; or materials that relate to nuclear non-proliferation. Most firearms and sporting ammunition can be purchased without a permit.] 


As Project Ploughshares has noted, “This is a significant loophole that basically undercuts Canada's ability to know where its military equipment ends up. We’ve documented many instances when, if a company had applied to export directly to a particular country, it would have been denied.”[footnoteRef:72] [72:  Lucas Powers, “Canadian arms trade much larger than data suggests, expert says,” CBC News, 23 February 2016, https://www.cbc.ca/news/business/canada-arms-technology-trade-1.3458608.] 


With Canada’s accession to the Arms Trade Treaty in 2019 the Canadian government has imposed a new permit requirement for the export to the United States of any of the items listed within article 2 of the ATT.[footnoteRef:73] Canada also began reporting on the number of permits granted to US-based recipients and their category or type, as part of this change. [73:  Global Affairs Canada, Report on Exports of Military Goods from Canada—2018, p.11.] 

 
While this is an improvement, engines, which is considered as a “part or component”, are not included because they are not listed within ATT article 2, but rather considered in a separate article of the Treaty.

In addition, two Canadian-owned companies with operations in other countries (STREIT Group and INKAS), have provided armoured vehicles to the Nigerian armed forces.[footnoteRef:74] The STREIT armoured personnel carriers for Nigeria are manufactured at a STREIT-owned production facility in the United Arab Emirates.[footnoteRef:75] The INKAS light armoured patrol vehicles were produced at their facilities in Nigeria.[footnoteRef:76] The sale of the armoured vehicles from Canadian-owned firms raises questions about how Canadian companies operating abroad can circumnavigate regulation in ways that enable them to profit and provide military items to recipients that would have potentially been denied had they been subject to formal governmental oversight. It is worth noting that in September 2015, STREIT USA was fined US $3.5 million for illegal export of armoured vehicles to Afghanistan, Iraq, and Nigeria without required licenses from the United States Commerce Department.  The Royal Canadian Mounted Police opened an investigation about possible sanctions violations in STREIT Group’s sale of 30 Typhoon armoured trucks to Sudan, and the company has been named in reports of UN panels investigating arms embargo violations on Libya and South Sudan.[footnoteRef:77]  [74:  Stefan Labbe, “Seven human rights violators buying Canadian military goods,” OpenCanada, 18 August 2016, https://www.opencanada.org/features/seven-human-rights-violators-buying-canadian-military-goods/.]  [75:  See “STREIT Group,” webpage, https://www.globalsecurity.org/military/world/canada/streit.htm.]  [76:  Geoffrey York, “Canada sells arms to African countries in Boko Haram fight,” The Globe and Mail, 16 Mach 2015, https://www.theglobeandmail.com/news/world/canada-selling-arms-to-african-countries-in-boko-haram-fight/article23470116/.]  [77:  Murray Brewster, “Global Affairs sole-source deal with Streit Group under scrutiny,” CBC News, 15 September 2016, https://www.cbc.ca/news/politics/streit-government-sales-1.3762385.] 


While Boko Haram is one of the main perpetrators of human rights violations against children, WILPF highlights the actions of the Nigerian Security Forces (NSF) which are using warplanes, soon to be equipped with Canadian engines, and Canadian-produced armoured vehicles, as elaborated above. In 2017, beyond the air attack on a refugee camp cited earlier which also killed children, the NSF killed at least an additional 235 children through aerial bombardment.[footnoteRef:78] The UN further verified four attacks on schools and one attack on a hospital in Nigeria attributed to Boko Haram (4) and NSF (1). At the time of writing, 14 schools continued to be used for military purposes by NSF in Nigeria, 10 in Borno State and 4 in Yobe State.[footnoteRef:79] In light of Canada’s transfer of warplane engines, the deadly impact of aerial bombardment on children, and attacks on schools and hospitals are particularly worrisome. WILPF illustrated in submissions to the Committee on Economic, Social and Cultural Rights (CESCR) how aerial bombardment or the use of explosive weapons in populated areas cause high levels of lethal and non-lethal harm to individuals, communities, and infrastructure.[footnoteRef:80] Destruction of infrastructure vital to the civilian population, including water and sanitation, housing, schools, and hospitals, will likely prevent enjoyment of the right to health, education, and adequate housing. Victims and survivors of explosive weapons can face long-term challenges of disability, psychological harm, and social and economic exclusion.[footnoteRef:81]  [78:  Children and armed conflict, Report of the Secretary-General, A/72/865-S/2018/465, 2018, paragraph 209.]  [79:  Ibid, paragraph 228.]  [80:  See “Explosive weapons and the right to health, education, and adequate housing,” WILPF, May 2016, https://reachingcriticalwill.org/resources/publications-and-research/publications/10914-explosive-weapons-and-the-right-to-health-education-and-adequate-housing. ]  [81:  See Fact sheet: Explosive weapons, Reaching Critical Will of WILPF, 2020, https://www.reachingcriticalwill.org/resources/fact-sheets/critical-issues/8640-explosive-weapons.] 


In the UN Secretary-General’s 2019 report on children in armed conflict, the UN verified sixteen children having been killed by the NSF, occurring during the course of their response to Boko Haram offensives.[footnoteRef:82] Moreover, in 2018, the UN attributed three cases of rape and other forms of sexual violence against girls to the NSF.[footnoteRef:83] The UN also verified one attack on either a school or hospital, perpetrated by the NSF. In addition, the NSF used four schools in north-east Nigeria for military purposes.[footnoteRef:84] [82:  Children and armed conflict, Report of the Secretary-General, A/73/907–S/2019/509, 2019, paragraph 189.]  [83:  Ibid., paragraph 2010.]  [84:  Ibid., paragraph 211.] 


The number of denials of humanitarian access, taking place in areas where the humanitarian needs of children was dire, increased from five in 2017 to 33 in 2018, with most cases (23), attributed to the NSF.[footnoteRef:85] [85:  Children and armed conflict, Report of the Secretary-General, paragraph 2013.] 


[bookmark: _Toc43821816][bookmark: _Toc44056084]The Philippines 
In 2018, the Canadian Commercial Corporation brokered a deal to sell 16 combat helicopters from Bell Helicopter Canada to the Philippines, following an earlier sale in 2015. This prompted outcry from Canadian human rights groups[footnoteRef:86] and even some politicians[footnoteRef:87] within Canada on the basis of the domestic human rights situation within the Philippines.  [86:  David Pugliese, “Canada selling combat helicopters to Philippines despite concerns over Duterte’s deadly war on drugs,” The National Post, 6 February 2018, https://nationalpost.com/news/politics/canada-selling-combat-helicopters-to-philippines-despite-concerns-over-dutertes-deadly-war-on-drugs]  [87:  Interview with Helene Laverdiere, MP, in “Philippines president boasted he threw a man from a helicopter — now Canada may sell him 16 of them,” Victoria Post, 9 February 2018, https://thevictoriapost.com/philippines-president-boasted-he-threw-a-man-from-a-helicopter-now-canada-may-sell-him-16-of-them/.] 


At the time, Global Affairs Canada had stated that the helicopters were meant for “disaster relief, search and rescue, passenger transport, and utility transport.”[footnoteRef:88] Shortly afterwards, the Philippines’ military chief of plans told journalists, “The helicopters will be used for the military’s internal security operations.” adding that they can be used in a secondary role for search and rescue and disaster relief.”[footnoteRef:89] Rodrigo Duterte, President of the Philippines, said he wanted to use the helicopters to “finish off”[footnoteRef:90] those who pose threats to his leadership. [88:  Mike Yeo, “Philippines orders 16 Bell 412EPI helicopters under modernization plan,” DefenseNews, 6 February 2018, https://www.defensenews.com/digital-show-dailies/singapore-airshow/2018/02/06/philippines-orders-16-bell-412epi-helicopters-under-modernization-plan/.]  [89:  “Philippines signs $233 million helicopter deal with Canada to fight rebels,” Reuters, 6 February 2018, https://ca.reuters.com/article/topNews/idCAKBN1FQ1GZ-OCATP. ]  [90:  “Philippines’ Duterte axes Canadian helicopter deal, admits he wanted them to ‘finish off’ rebels,” Global News, 9 February 2018, https://globalnews.ca/news/4016147/canada-bell-412-helicopters-philippines-duterte/.] 


Moreover, the Philippine military announced in 2018 that it would use the Canadian helicopters to strengthen its capabilities in its fight against “Communist insurgent groups” and Islamic extremists, using Canadian helicopters to transport and supply troops.[footnoteRef:91] In 2017, the Philippine air force used its older utility helicopters during fighting in the city of Marawi which was occupied by Islamist extremists. The five months of heavy bombings caused more than 1,000 deaths and vast destruction of the city’s infrastructure.[footnoteRef:92]  [91:  Reuters, 6 February 2018.]  [92:  Howard Johnson and Virma Simonette, “Inside the battle-scarred Philippine city of Maraqi,” BBC, 7 June 2019, https://www.bbc.co.uk/news/av/world-asia-48545173/inside-the-battle-scarred-philippine-city-of-marawi.  ] 


This prompted the Canadian government to put the deal under review, which, following comments from Canadian Prime Minister Trudeau about the human rights context in the Philippines, prompted the Philippines government to revoke the deal in late 2018.  It was reported that Bell Helicopter Canada later sought ways to revive the deal.[footnoteRef:93] A representative of The Rideau Institute, a Canadian organisation, noted that a possible loophole for Bell could have been shipping portions of the helicopters to US facilities for assembly and eventual sale, not unlike the example of Nigeria.[footnoteRef:94] [93:  David Pugliese, “Helicopter firm tries to revive cancelled Canadian deal with the Philippines,” The National Post, 30 April 2018, https://nationalpost.com/news/canada/helicopter-firm-tries-to-revive-cancelled-canadian-deal-with-the-philippines.]  [94:  Ibid.] 


The UNSG notes in his 2019 report on children and armed conflict that military operations against Islamic State-affiliated groups continued in 2018. Conflict-related incidents intensified between the Communist Party New People’s Army (NPA) and the Philippines Armed Forces, supported by pro-government paramilitary groups, after Duterte declared the NPA a terrorist organisation. Those operations resulted in the displacement of over 212,000 people, half of whom were children.[footnoteRef:95] In its recent concluding observations, the Committee on the Rights of Persons with Disabilities also expressed concern at a report about the impact of the Battle of Marawi on children, amongst other groups, who “were left in the centre of gunfire and chaos, causing massive internal displacement.”[footnoteRef:96] A 2020 report by the Office of the High Commissioner for Human Rights (OHCHR) on the situation of human rights in the Philippines reminds of the fact that in May 2017, martial law was declared across Mindanao, the Philippine’s second largest island, when Marawi city was under siege.[footnoteRef:97] Martial law was extended by Congress three times, until the last extension expired in December 2019. The report also notes alarming reports of violations of international humanitarian law, including in the continued conduct of aerial bombing targeting the NPA.[footnoteRef:98]  [95:  Children and armed conflict, Report of the Secretary-General, paragraph 222.]  [96:  Concluding observations on the initial report of the Philippines, CRPD/C/OHL/CO/1, 2018, paragraph 22.]  [97:  Report of the United Nations High Commissioner for Human Rights on the situation of human rights in the Philippines, A/HRC/44/22, 2020, paragraph 44.]  [98:  Ibid., paragraph 45.] 


Moreover, according to the 2019 UNSG report, the UN could verify the Armed Forces’ recruitment of one boy to provide support in a military camp, and verified the killing and maiming of eight children by the same.[footnoteRef:99] As well, the report confirms that 18 attacks on schools and protected personnel were committed by the Armed Forces of the Philippines.[footnoteRef:100]  [99:  Ibid., paragraph 226.]  [100:  Ibid. paragraph 228.] 


While it is commendable that the government of Canada moved to put the deal under review when it was publicly asserted that the helicopters could be used for a different purpose than initial end, it is questionable that the deal was approved in the first place, given the pre-existing and very solid body of evidence of serious human rights abuse within the country.
[bookmark: _Toc44056085]Appendix II: CRC and other human rights mechanisms on the link between arms and human rights
Many human rights mechanisms have recognised the strong link between the impact of the international arms trade, and the availability of weapons on human rights. These include, in addition to the CRC,[footnoteRef:101]  the Human Rights Council (HRC),[footnoteRef:102] and investigative mechanisms created by the HRC,[footnoteRef:103] as well as human rights treaty bodies such as the Committee on Economic, Social and Cultural Rights (CESCR),[footnoteRef:104] the Committee on the Elimination of Discrimination against Women (the CEDAW Committee),[footnoteRef:105] and the Human Rights Committee.[footnoteRef:106] Recommendations relating to the arms trade have increasingly been made in the context of the Universal Periodic Review (UPR).[footnoteRef:107]  [101:  The CRC has regularly addressed the connection between child soldiers and arms trade in its concluding observations. See for example, concluding observations on the USA, CRC/C/OPAC/USA/CO/3-4, 2017; Ukraine, CRC/C/OPAC/UKR/CO/1, 2011; Tunisia CRC/C/OPAC/TUN/CO/1, 2009; Turkmenistan CRC/C/OPAC/TKM/CO/1, 2015; Montenegro CRC/C/OPAC/MNE/CO/1, 2010; Belgium CRC/C/OPAC/BEL/CO/1, 2006; Moldova CRC/C/OPAC/MDA/CO/1, 2009; China CRC/C/OPAC/CHN/CO/1, 2013; Kirgizstan CRC/C/OPAC/KGZ/CO/1, 2007; Hungary CRC/C/OPAC/HUN/CO/1, 2014; Italy CRC/C/ITA/CO/3-4, 2011; Australia CRC/C/OPAC/AUS/CO/1, 2012; Singapore CRC/C/OPAC/SGP/CO/1, 2014; USA CRC/C/OPAC/USA/CO/2, 2013; Czech Republic CRC/C/OPAC/CZE/CO/1, 2006; Egypt CRC/C/OPAC/EGY/CO/1, 2011; Belarus CRC/C/OPAC/BLR/CO/1, 2011; Bosnia and Herzegovina CRC/C/OPAC/BIH/CO/1, 2010; The Former Yugoslav Republic of Macedonia CRC/C/OPAC/MKD/CO/1, 2011; India CRC/C/OPAC/IND/CO/1, 2014; Slovenia CRC/C/OPAC/SVN/CO/1, 2009; Canada CRC/C/OPAC/CAN/CO/1, 2006; Tanzania CRC/C/OPAC/TZA/CO/1, 2008.]  [102:  Impact of arms transfers on human rights in armed conflicts, A/HRC/RES/24/35, 8 October 2013; Human rights and the regulation of civilian acquisition, possession and use of firearms, A/HRC/RES/26/1, 16 July 2014; Human rights and the regulation of civilian acquisition, possession and use of firearms, A/HRC/RES/29/10, 22 July 2015; Impact of arms transfers on human rights, A/HRC/RES/32/12, 15 July 2016; Human rights and the regulation of civilian acquisition, possession and use of firearms, A/HRC/RES/38/10, 18 July 2018; Impact of arms transfers on human rights, A/HRC/RES/41/20, 12 July 2019. ]  [103:  See, for example, Report of the Independent International Commission of Inquiry on the Syrian Arab Republic 
A/HRC/42/51, 15 August 2019, paragraphs 99 (g); Report of the Independent International Commission of Inquiry on the Syrian Arab Republic, A/HRC/34/64, paragraph 106 (b); Human rights abuses and international 
humanitarian law violations in the Syrian Arab Republic, 21 July 2016- 28 February 2017; Conference room 
paper of the Independent International Commission of Inquiry on the Syrian Arab Republic, A/HRC/CPR.3, 
paragraph 117 (a).  Situation of human rights in Yemen, including violations and abuses since September 2014, Report of the detailed findings of the Group of Eminent International and Regional Experts on Yemen (GEE report on Yemen),  3 September 2019, A/HRC/42/17, paragraph 92, https://www.ohchr.org/Documents/HRBodies/HRCouncil/GEE-Yemen/A_HRC_42_CRP_1.PDF. 
The economic interests of the Myanmar military, Independent International Fact-Finding Mission on Myanmar, 
12 September 2019, A/HRC/42/CRP.3, 
https://www.ohchr.org/EN/HRBodies/HRC/MyanmarFFM/Pages/EconomicInterestsMyanmarMilitary.aspx . 
Situation of human rights in Mali, Report of the Independent Expert on the situation of human rights in Mali, 
A/HRC/40/77, 21 January 2019, paragraphs 41 and 43. See also C. Knaus and B. Doherty, “‘Crime against 
humanity’: UN expert calls on Australia to stop selling weapons to war-torn Mali,” The Guardian, 11 March 2020, https://www.theguardian.com/world/2020/mar/12/against-humanity-un-expert-calls-on-australia-to-stop-selling- weapons-to-war-torn-mali. 
Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions on a gender sensitive approach to arbitrary killings, A/HRC/35/23.]  [104:  Concluding observations on the sixth periodic report of the United Kingdom of Great Britain and Northern Ireland, 14 July 2016, E/C.12/GBR/CO/6, paragraph 12 (c); List of issues prior to submission of the sixth periodic report of Italy, paragraph 10, E/C.12/ITA/QPR/6, 13 March 2020. See question by Professor Olivier De Schutter, at http://webtv.un.org/search/consideration-of-germany-31st-meeting-64th-session-committee-on- economic-social-and-cultural rights/5839872155001/?term=%22consideration%20of%20Germany%22&sort=date at 57:23.]  [105:  See for example, Concluding observations on Australia, CEDAW/C/AUS/CO/8; France, CEDAW/C/FRA/CO/7-8, paragraph 22; Italy, CEDAW/C/ITA/CO/7, paragraph 20; Germany, CEDAW/C/DEU/CO/7-8, para. 28; Netherlands, CEDAW/C/NLD/CO/6, para. 46 (a); Sweden, CEDAW/C/SWE/CO/7, paragraph 35; Switzerland, CEDAW/C/CHE/CO/4-5. See also List of issues prior to reporting for Germany, CEDAW/C/DEU/QPR/9, paragraph 6 and List of issues for Germany, CEDAW/C/DEU/Q/7-8, paragraph 5. See also: General recommendation No. 30 on women in conflict prevention, conflict and post-conflict situations, CEDAW/C/GC/30, 18 October 2013, paragraph 32. General recommendation No. 35 on gender-based violence against women, updating general recommendation No. 19, CEDAW/C/GC/35, 2017, paragraph 31 (c).]  [106:  See, for example, General Comment No. 36 on article 6 of the International Covenant on Civil and Political Rights, on the right to life, CCPR/C/GC/36, 2018, paragraph 65, which calls on “states parties engaged in the deployment, use, sale or purchase of existing weapons and in the study, development, acquisition or adoption of weapons, and means or methods of warfare, must always consider their impact on the right to life.” See General Comment No. 35, Article 9 (Liberty and security of person), CCPR/C/GC/35, paragraph 9, calling for states parties to inter alia, “prevent and redress unjustifiable use of force in law enforcement, and protect their populations against abuses by private security forces, and against the risks posed by excessive availability of firearms.”]  [107:  For more information, see WILPF Submission from the WILPF’s submission to OHCHR on the Impact of the diversion of arms and unregulated or illicit arms transfers on the human rights of women and girls, April 2020, pp. 4-5, https://www.wilpf.org/wilpf_statements/submission-to-the-un-office-of-the-high-commissioner-for-human-rights-on-the-impact-of-the-diversion-of-arms-and-unregulated-or-illicit-arms-transfers-on-the-human-rights-of-women-and-girls/.] 


[bookmark: _Toc44056086]The CRC on the impact of arms on children’s rights
In many of its concluding observations, the CRC has detailed the impact of arms availability on different categories of human rights. Next to the link between arms transfers and the recruitment of child soldiers,[footnoteRef:108] the CRC has expressed deep concern about the availability of arms and their impacts on children, and the right to life, survival, and development.[footnoteRef:109] It noted in its concluding observations on Guinea, for instance, concern about “the number of small arms and light weapons remaining in the possession of civilians, which continue to pose a threat to the safety of children.”[footnoteRef:110] Similarly, in its concluding observations on El Salvador, the CRC recommended to “urgently step up its efforts to eliminate the availability of arms, including small arms.”[footnoteRef:111]  [108:  See footnote 8. See also: USA’s arms transfers to countries where child soldiers are used, Submission to the Committee on the rights of the child on its review of the USA’s combined Third and Fourth Periodic Report submitted under article 8 (1) of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, WILPF, 11 May 2017, https://www.wilpf.org/wp-content/uploads/2017/05/CRC-USA-submission-2017-1.pdf.]  [109:  Consideration of reports submitted by states parties under article 44 of the Convention, Concluding observations: El Salvador, 2010. Concluding observations on Sudan, CRC/C/SDN/CO/3-4, 2010, paragraph 74. Concluding observations on the report submitted by Guinea under article 8 (1) of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, paragraph 24 C. Concluding observations on the combined fifth and sixth periodic reports of El Salvador, CRC/C/SLV/CO/5-6, 2018, paragraph 15. See also Concluding observations on the combined third to fifth periodic reports of the Bolivarian Republic of Venezuela, CRC/C/VEN/CO/3-5; Concluding observations on Honduras, CRC/C/HND/CO/3, 2007, paragraph 36 (d). ]  [110:  Concluding observations on the report submitted by Guinea under article 8 (1) of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, paragraph 24 c.]  [111:  Concluding observations on the combined fifth and sixth periodic reports of El Salvador, CRC/C/SLV/CO/5-6, 2018, paragraph 16 (c). See also a similar recommendation made by the CRC in Consideration of reports submitted by states parties under article 44 of the Convention, Concluding observations: El Salvador, 2010, paragraph 32 (d). ] 


In its review of El Salvador, the CRC also noted the “overwhelming impact of violence on children’s access to education,” because schools are located in communities where armed groups are active and/ or schools are in areas where weapons are present, amongst other factors.[footnoteRef:112] The CRC has also noted the disproportionate impact of armed conflict on children with disabilities. [footnoteRef:113]  [112:  Concluding observations on the combined fifth and sixth periodic reports of El Salvador, CRC/C/SLV/CO/5-6, 2018, paragraph 42 (a). See also: Concluding observations on Sudan, CRC/C/SDN/CO/3-4, 2010, paragraph 64; and Concluding observations on the fifth periodic report of the Syrian Arab Republic, CRC/C/SYR/CO/5, 2019, paragraph 43.]  [113:  Concluding observations on the fifth periodic report of the Syrian Arab Republic, CRC/C/SYR/CO/5, 2019, paragraph 36. ] 


The CRC has also underscored the grave impacts of armed conflict on children’s health and their access to health care services.[footnoteRef:114] It has expressed concern about the disproportionate impact of armed conflict on children with disabilities and their access to health care. [footnoteRef:115] In its concluding observations on Syria, the CRC expressed its deep concern about the thousands of children killed and injured with the use of indiscriminate or unlawful weapons and about the negative effect that armed attacks have on children’s psychological well-being.[footnoteRef:116] The CRC further underscored the link between armed conflict and the availability of arms, and sexual and gender-based violence, including rape and sexual slavery, against children. [footnoteRef:117]  [114:  Concluding observations on Sudan, CRC/C/SDN/CO/3-4, 2010, paragraph 50.]  [115:  Concluding observations on the fifth periodic report of the Syrian Arab Republic, CRC/C/SYR/CO/5, 2019, paragraph 36. ]  [116:  Concluding observations on the fifth periodic report of the Syrian Arab Republic, CRC/C/SYR/CO/5, 2019, paragraph 21. ]  [117:  Concluding observations on Sudan, CRC/C/SDN/CO/3-4, 2010, paragraphs 72 and 85. See also Concluding observations on the fifth periodic report of the Syrian Arab Republic, CRC/C/SYR/CO/5, 2019.] 


The CRC has highlighted negative strategies to cope with insecurities and deprivation caused by armed violence and conflict, including child marriage and child labour.[footnoteRef:118]  [118:  Concluding observations on the fifth periodic report of the Syrian Arab Republic, CRC/C/SYR/CO/5, 2019, paragraphs 33 and 52.] 


Importantly, the CRC has recognised the “damage to the environment generated and exacerbated by weapons-related contamination, damage to critical infrastructure, including water treatment facilities and sewage systems, and the breakdown of the environmental services in the context of the armed conflict and its immediate and long-term risks to children’s health, and the long-term environmental consequences.”[footnoteRef:119] [119:  Concluding observations on the fifth periodic report of the Syrian Arab Republic, CRC/C/SYR/CO/5, 2019, paragraph 41. ] 
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