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The IAPDA seeks to promote for peace and sustainable development all over the world. The IAPDA works to counter hatred, violence and extremism and to work side by side with the UN mechanism and other affective institutions all over the world. The IAPDA follows its vision by networking in order to mobilize efforts, cooperation and integration. IAPD goals are Promote respecting human rights and strengthening communication with international mechanisms to protect human rights and Support UN, international and regional bodies in achieving sustainable development goals 2030. 
 
[bookmark: _gjdgxs][bookmark: _623wyntrq5q5]Introduction 	
The International Alliance for Peace and Development (Switzerland) presents this report to clarify and track the situation of racial discrimination in Palestine and to monitor the most important positive and negative development. Palestine ratified the International Convention on the Elimination of All Forms of Racial Discrimination on April 2, 2017. Palestine has not been reviewed since its accession to the Convention. Based on the examination of the situation of racial discrimination in Palestine and communication with stakeholders, cases of racial discrimination in Palestine are notable.
The Alliance has collected and compiled available information on the human rights situation in Palestine and contacted a number of stakeholders to conduct this report, which sheds light on the incidents and developments in the situation of racial discrimination in Palestine.
[bookmark: _mvmxx1slagwc]Legislative Framework:
The Palestinian Amended Basic Law of 2003, which has supreme legislative status among the laws in force in Palestine, guarantees equality among all Palestinians and prohibits discrimination on any ground. Article 9 states that: “Palestinians are equal before the law and the judiciary, without distinction as to race, sex, colour, religion, political opinion or disability.”[footnoteRef:1] [1:  To: Committee On The Elimination Of Racial Discrimination, From: Independent Commission for Human Rights ICHR. (NHRIs), April 2019, Palestine, P.11 https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CERD%2fC%2fPSE%2f1-2&Lang=en] 

Article 546 of the draft Palestinian penal code of 2011 criminalizes acts of discrimination, which it punishes by imprisonment and a fine, and defines discrimination as: “Any differentiation among natural persons on the basis of national or social origin, colour, sex, family status, health status, disability, political opinion, trade union affiliation, or actual or presumed affiliation or non-affiliation with a race, nation, lineage or specific religion.”[footnoteRef:2] [2:  Ibid.] 

The current legal framework in the occupied Palestinian territory is a mixture of Jordanian, Egyptian, Palestinian, Ottoman and British laws, as well as Israeli military orders, many of which were inherited from the colonial period. Furthermore, different laws apply to the West Bank and the Gaza Strip. This lack of a unified legal framework is the root of many inconsistencies and gaps in the current legislation. This is also the case for personal status laws[footnoteRef:3]. [3:  Palestinian Women and Personal Status Law, Policy Brief. Ramallah and Geneva, May 2012, P.1-3 https://www.dcaf.ch/sites/default/files/publications/documents/Policy_Brief_Perso_Status_EN_Final.pdf ] 

For Muslims, the Jordanian Personal Status Law No. 61 of 1976 is applied in the West Bank and the Egyptian Law of Family Rights of 1954 in the Gaza Strip. Many articles of these two laws contradict more recent Palestinian laws and decisions of the Palestinian National Authority (PNA)[footnoteRef:4]. Which is a distinction based on the ethnic origin. [4:  Ibid.	] 

According to the Jordanian Personal Status Law of 1976 (Article 5), the legal age of consent for marriage is fifteen years for girls and sixteen years for boys. The idea that people under eighteen years are able to fully understand the consequences of their commitment and consent to marriage is inconsistent with other laws applicable in the Palestinian Territory, which treat individuals under eighteen years as minors and protects them as such. In particular, article 1 of the Palestinian Child Law No. 7 of 2004 considers people under eighteen years old as minors, irrespectively of their sex. So does the Jordanian Juvenile Law No. 16 of 1954, and other applicable laws in a variety of fields[footnoteRef:5]. Despite the contradiction, the different ages for marriage between females and males is also a discriminatory practice. [5:  Ibid.] 

Moreover, according to the Jordanian Personal Status Law of 1976 and the Egyptian Family Rights Law of 1954, women need the consent of a male guardian in order to get married for the first time, regardless of their age. However, men are not subjected to the same obligation. This difference of treatment contradicts the principle of equality enshrined in the Palestinian Basic Law[footnoteRef:6]. [6:  Ibid.] 

Furthermore, there is inconsistencies between the personal status laws on the one hand, and the Palestinian Evidence Act No. 4 of 2001 and the Palestinian Law of Penal Procedures No. 3 of 2001 on the other hand. The Law of Penal Procedures and the Evidence Act set the rules for testifying in civil, commercial and criminal courts. The former grants equal weight to women and men’s testimonies, whereas the personal status laws give more weight to men’s testimonies. This difference of treatment contradicts the principle of equality enshrined in the Palestinian Basic Law[footnoteRef:7]. [7:  Ibid.] 

 The current personal status laws applicable for Muslims do not grant women the same rights as men in filing for divorce. Women are also disadvantaged in terms of custody rights (Articles 154 to 166 of the Jordanian Personal Status Law). As a consequence, children’s best interests are often overlooked when courts rule on custody issues[footnoteRef:8]. Which is a discrimination against women. Personal status laws do not clearly define how the common property of spouses is to be used after the marriage is dissolved. This legal gap constitutes a threat to women’s economic security[footnoteRef:9]. [8:  Ibid.]  [9:  Ibid.] 

[bookmark: _jqehokzi3b0n]Secondly: Gender-Based Discrimination 

 Even though women represented 61 per cent of the university graduates, this did not translate into their greater participation in the labour force and in particular in positions of power and decision-making[footnoteRef:10]. Palestinian women faced societal violence due to traditions and stereotypes which saw women as someone who should stay home and raise children or work as a teacher or a nurse, and also suffered violence by the occupation, and thus deserved all the support possible[footnoteRef:11]. [10:  Committee on the Elimination of Discrimination against Women considers the report of the State of Palestine, 11 July 2018 https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23377&LangID=E ]  [11:  Ibid.	] 

Women in Palestine face unacceptable violations regarding their fundamental rights as citizens. They suffer violence (physical, psychological, economic, sexual and early marriage), discrimination and denial of their rights. This situation impedes them to play their social, economic and political role, essential to the development of the Palestinian society as a whole. Despite the Government of Palestine’s endorsement of the Convention on the Elimination of All Forms of Discrimination against Women and the UN Resolution 1325 on the role of women in peace building process, concrete State actions are still weak. In a context where patriarchal rules govern the position and the role of women and where the protracted Israeli occupation entails a rising in violence against women[footnoteRef:12]. [12:  Women in Palestine face violence, discrimination and denial of their rights, 8 March 2018 https://www.alianzaporlasolidaridad.org/en/noticias/women-palestine-face-violence-discrimination-denial-rights ] 

[bookmark: _lrp3wmb4e43w]Thirdly: Discriminatory Practices by the Israeli Occupying Power Against the Palestinians[footnoteRef:13]: [13:  Ibid.		] 


The 2.7 million Palestinians living in the West Bank face regular legal discrimination under the Israeli occupation. The Israeli soldiers use excessive force against Palestinians in almost all cases, and they are not held accountable. The situation is more difficult for 300,000 Palestinians living in Area C of the West Bank. They are tried by the Israeli soldiers under martial law in military courts with a conviction rate of 99.74 per cent. About 6,000 of them, including 356 minors, have been detained as security prisoners, in circumstances that could involve weeks of incommunicado detention, which could amount to torture. Another 442, including 3 minors, have been held as administrative prisoners based on secret information without trial. Israeli soldiers also killed 16 Palestinians and wounded 4,200 of them in the period from January 2017 to June 2018.
The expansion of Israeli settlements and army checkpoints have divided the West Bank into several separate Palestinian areas. Area C, which covers 60 per cent of the West Bank and contains the most fertile land, was supposed to be the main land of the future Palestinian state. Instead, Israeli settlers are building new towns, connected by roads for settlers only, and they intensively cultivate the Palestinian farmland, while the original Palestinians do not get permits to build homes there, and their farms are deprived of water, controlled by the Israeli occupying Power. There were about 12,500 Palestinian buildings under demolition orders in July 2015. Some of entire villages, such as Khan al-Ahmar and Susya, have been immediately threatened with forced relocation to make room for settlers.
Palestinian diplomats in Geneva have filed a complaint against Israel for what they say are breaches of its obligations under a UN anti-racism treaty, triggering what may be a lengthy and high-profile investigation.
The complaint, handed in by the Palestinian ambassador to the UN, accuses Israel of policies and practices that have “the common aim of displacing and replacing the Palestinian people, for the purpose of maintaining a colonial occupation”. Violations in the occupied territories, which the complaint defined as the West Bank, Gaza and East Jerusalem, sought to maintain “a Jewish demographic majority in the entirety of historic Palestine”[footnoteRef:14]. [14:  The Guardian,  https://www.theguardian.com/world/2018/apr/23/palestinians-file-complaint-against-israel-under-anti-racism-treaty
] 

Fourthly: Recommendations

· Palestine should take effective measures to protect women from discrimination.
· Palestine should take effective measures to pass laws in accordance with CEDAW.
· Palestine should amend its existing laws to comply with the Convention.
· The Israeli occupying Power authorities should be pressured to stop its racist practices against the Palestinians.
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