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Briefing on Iran for the Pre-Sessional Working Group of the Committee on the Rights of Persons with Disabilities, 6th session – September 2016
This briefing describes the legality of corporal punishment of children with disabilities in Iran, in violation of the right of all children to protection from corporal punishment and other cruel or degrading forms of punishment. With reference to articles 7, 15, 16 and 17 of the Convention on the Rights of Persons with Disabilities, and in light of the particular vulnerability of children with disabilities to corporal punishment by adults, the jurisprudence of the UN treaty bodies and the global commitment to ending violence against children – including corporal punishment – in the context of the 2030 Agenda for Sustainable Development, we hope the Committee on the Rights of Persons with Disabilities will:
· include the issue of corporal punishment in its list of issues for Iran, in particular asking what steps have been taken to ensure that children with disabilities are protected in law and practice from all forms of corporal punishment of children in all settings;
· in the Committee’s concluding observations on the initial state party report of Iran, recommend that legislation be drafted and introduced as a matter of priority to clearly prohibit all corporal punishment in all settings; explicitly repeal the legal defences for the use of corporal punishment by parents/guardians in the Civil Code 1935, the Islamic Penal Code 2013 and the Child Protection Law 2002; and repeal the provisions authorising corporal punishment as a sentence for offences committed by persons under 18.
1 Corporal punishment of children and Iran’s initial report to the Committee (CRPD/C/IRN/1)
1.1 Corporal punishment of children is relevant to a number of articles in the Convention on the Rights of Persons with Disabilities – article 7 (children with disabilities), article 15 (the right to freedom from torture or cruel, inhuman or degrading treatment or punishment), article 16 (the right to freedom from exploitation, violence and abuse) and article 17 (the right to respect for their physical and mental integrity). Yet Iran’s report to the Committee makes no reference to this form of violence against children. 
1.2 In light of the above, we would highlight to the Committee that although prohibition of corporal punishment has been achieved in juvenile correction centres and kindergartens, corporal punishment remains lawful in the family home, alternative care settings, some day care, schools and as a sentence for crime in Iran (further details are provided in sections 2 and 3 below). This leaves children with disabilities without legal protection from this most common form of violence in their homes, schools and care settings, and subject to sentences of corporal punishment in the penal system. 
1.3 We hope the Committee will recommend to Iran that legislation be drafted and introduced as a matter of priority to clearly prohibit all corporal punishment in all settings; to explicitly repeal the legal defences for the use of corporal punishment by parents/guardians in the Civil Code 1935, the Islamic Penal Code 2013 and the Child Protection Law 2002, and to repeal the provisions authorising corporal punishment as a sentence for offences committed by persons under 18.

2 Legality of corporal punishment of children with disabilities in Iran
2.1 Summary: Corporal punishment of children in Iran is unlawful in juvenile correction centres and kindergartens. Corporal punishment is lawful in the home, alternative care settings, early childhood care other than kindergartens, day care for older children and schools, and can be inflicted on children, including children with disabilities, as a sentence for crime. The achievement of full legal protection for children with disabilities requires explicit prohibition in all settings and repeal of the defences for the use of corporal punishment by parents/guardians and the provisions authorising corporal punishment as a sentence for crime for children. 
2.2 Home (corporal punishment is lawful): Article 1179 of the Civil Code 1935 (amended 1991) states that: “Parents are entitled to punish their children but they must not abuse this right by punishing their children beyond the limits of correction.” The Islamic Penal Code 1991 as amended up to 2012 explicitly provided for the right of parents to impose corporal punishment, stating in article 49, “If, in order to correct child offenders, corporal chastisement is deemed necessary, it must be moderate and expedient” and in article 59, “The following acts shall not be considered an offence: (1) The acts committed by parents and legal guardians of minors and insane people in order to chastise or protect them provided that chastisement and protection are exercised within the customary limit….” This provision appears to be reiterated in article 58 of the Islamic Penal Code 2013. The Act on Protection of Children and Adolescents 2002 prohibits “all kinds of abuse leading to physical, mental or moral damage to the child endangering their physical or mental health” (art. 2), but in article 7 excludes actions carried out under the framework of article 1179 of the Civil Code 1935 and article 59 of the Islamic Penal Code 1991. 
2.4 Alternative care settings (corporal punishment is lawful): Corporal punishment is lawful under provisions for “correction” of children in the Civil Code 1935, the Islamic Penal Code 2013 and the Child Protection Law 2002 (see 2.3 above). 
2.5 Day care (corporal punishment is prohibited in kindergartens but lawful in other day care): Corporal punishment is prohibited in day care centres (kindergartens) in article 8(23) of the Amended Regulations for Establishment, Management and Dissolution of All Forms of Day Care Centres 2008. Corporal punishment is lawful in other early childhood care and in day care for older children under provisions for “correction” of children in the Civil Code 1935, the Islamic Penal Code 2013 and the Child Protection Law 2002 (see 2.3 above).

2.6 Schools (corporal punishment is lawful): The Schools Executive Directive ratified by the Higher Council of Education on 10 August 2000 advises against the use of corporal punishment in schools but there appears to be no explicit prohibition in legislation. 
2.7 Sentence for crime (corporal punishment is lawful): Article 49 of the Islamic Penal Code 1991 as amended to 2012 stated that if a minor commits a crime, the parent/guardian is responsible for his/her “correction”, including “corporal chastisement” which “must be moderate and expedient”. A minor is defined as a person who has not reached puberty as stipulated under Islamic Shari’a (art. 49, note 1); according to article 1210 of the Civil Code 1935, this is age 15 for boys and 9 for girls. Children who have reached puberty will be punished under the Penal Code, which includes provision for corporal punishment – lashings and amputation – for crimes relating to sex, false accusation, alcohol and bodily injury. Our preliminary analysis of the new Penal Code 2013 suggests that while there have been some limitations on punishment of children, persons under 18 remain liable to corporal punishment for some crimes.
3 Recommendations by human rights treaty monitoring bodies and during the Universal Periodic Review
3.1 The Committee on the Rights of the Child has made three recommendations concerning corporal punishment to Iran (2000, 2005, 2016).
 The Human Rights Committee raised the issue with Iran in 1993 and 2011.
 
3.2 In the first cycle Universal Periodic Review of Iran in 2010, the Government rejected the recommendation to end cruel punishments, stating that “the term of ‘cruel punishment’ is applicable to none of the punishments stipulated in the laws of the country”. It rejected recommendations to prohibit all corporal punishment made during its second Universal Periodic Review in 2014.
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