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Dear Mr. Chairman, Distinguished Committee Members,

I would like to thank the Committee for the opportunity to discuss the third periodic report of the Czech Republic concerning the implementation of the International Covenant on Civil and Political Rights, as well as the latest developments and issues raised by the Committee. We are looking forward to engaging in an open and constructive dialogue with the Committee.

Now I would like to draw the Committee’s attention to the most significant recent developments regarding the implementation of the Covenant. 
An issue of great importance for the protection of human rights was the adoption of the Antidiscrimination Act in 2009, designed to strengthen the protection against discrimination in all major areas of social life. As the national body promoting equality, the Ombudsman provides assistance to victims of discrimination, conducts research and disseminates information on discrimination issues, in particular through recommendations intended for the general public. In 2012 the Ombudsman signed an agreement with an association of lawyers providing pro bono services. This cooperation is now showing its first signs of success. 
More than two decades after the 1989 revolution, the complex transformation in the fields of criminal and private law will be completed by the adoption of new codes.
In 2010 the new Criminal Code entered into force. The code focuses primarily on the protection of individual human rights such as the right to life, health, liberty and dignity. These values are protected through sanctions that are more individualised and better tailored to the individual criminal acts. Criminal prosecution is regarded as the ultima ratio, to punish only the most serious threats to human rights and democratic values. This approach is also evident in the introduction of alternative sanctions to imprisonment. The Code pays specific attention to crimes with a racial motive, human trafficking, rape, and the sexual abuse of children, child pornography, and other crimes constituting violations of specific provisions of the Covenant. Applying the same principles, criminal liability for legal persons was introduced in 2011, to better address criminal activities conducted by corporate entities.
Another fundamental and far reaching change is the re-codification of the rules of private law in the new Civil Code, as well as the Act on Business Corporations and the Act on Private International Law. All of these regulations should come into effect on 1 January 2014. The main objectives of the re-codification were to develop codices based on respect for European legal thought and to break with the ideology embodied in pre-1989 communist law. The aim of the new Civil Code is to regulate all private relationships under one codex. The new codex is attempting to adapt to modern needs.  The Code contains the basic principles of private law, such as the principle of fairness, the protection of good faith, the binding nature of contracts and the obligation to fully comply with ones undertakings. The Code establishes the widest possible framework for the free will of individuals and their right to organise their private lives as they wish and most of its provisions are therefore non-mandatory. However, the Code also embodies basic limits on autonomous will, such as the aspect of good morals and the principle of public order. The new Code is also not oblivious to the need for protection for those in a weaker position, i.e. for example consumers, patients or tenants. 

The Government has adopted comprehensive strategies on the promotion of the human rights of various vulnerable groups. Children are the target group of the 2012 national strategy entitled “The Right to Childhood”. The strategy is complemented by detailed action plans, which are designed to meet the obligations arising from the UN Convention on the Rights of the Child in full. Its main objective is to promote measures enabling the child to live in a family setting with adequate social services and protection. The Czech Republic also adopted the new National Action Plan promoting Positive Ageing for 2013-2017, which explicitly emphasises the protection of human rights of older persons as one of its key principles. The two main strategic goals are to improve public information concerning the needs of the older persons and to provide older persons with protection against all forms of discrimination, abuse or neglect. The National Action Plan for Equal Opportunities for Persons with Disabilities for the period 2011-14 implements the principles of the Convention on the Rights of Persons with Disabilities. The Strategy of Roma Integration for the period 2010 - 2013, which is now being revised for the period up to 2020, and the Strategy for Combating Social Exclusion for the period 2011-2015, adopted in 2011, focus on the integration of the Roma minority and other persons threatened by social exclusion in all areas of social life. In addition to social inclusion, the Strategy of Roma Integration also aims to promote the rights and interests of Roma, both as individuals and as a national minority.

As regards other national minorities, the most recent positive development is a decision by the Government, adopted in July this year, to include representatives of the Vietnamese and Belarusian communities as regular members of the Government Council for National Minorities. The Council now involves representatives of 14 national minorities living in the Czech Republic.
Turning now to the questions and topics raised in the list of issues, I would like to present to the Committee a brief summary of our replies and to highlight some of the most important facts and points.
The Czech Republic is focusing on maintaining the quality of its human rights protection system. Independent courts are protecting the human rights and freedoms of the individual. The mandate of the Ombudsman is gradually being extended to encompass new human rights portfolios such the national equality and antidiscrimination body, as mentioned earlier, or the protection of the rights of foreigners during detention and expulsion procedures. In this manner, the Ombudsman exercises many of the functions of a National Human Rights Institution according to the Paris principles, although it is not registered as such. Other human rights protection bodies, such as the Government Commissioner for Human Rights and the Government human rights advisory bodies mentioned in the report continue to deal with human rights issues. They have also collaborated on the periodic report.
The Czech Republic supports equal opportunities for women and men by annually adopting the Government’s priorities and actions to achieve equal opportunities for women and men. The Government Council for Equal Opportunities for Men and Women, which includes representatives from the general public and academia, is closely involved in designing and monitoring these measures. Major awareness raising campaigns addressing gender stereotypes and domestic violence are planned for the near future. 
Combating racism and extremism remains a top priority of the Czech Republic. The coordinated approach of the law enforcement authorities and the public administration has resulted in paralysing the organised extremist scene. The right-wing Workers’ Party was dissolved by the court in 2010. The arson attack on a Roma family in Vítkov in 2009 has been successfully investigated and its perpetrators received appropriate sanctions. In the area of prevention, the Police is developing new instruments designed to handle risky and extreme situations during extremist marches or attacks and is training its officers in their use. The numbers of experts in the prevention and detection of extremism within the Police forces are continually being increased. Among other important factors, community policing and cooperation with local inhabitants in municipalities with socially excluded neighbourhoods contribute to effective social integration and also increase mutual respect and tolerance. The Government Commissioner for Human Rights regularly speaks out against any racist discourse or incitation to violence or intolerance. With the cooperation of the Agency for Social Inclusion, the Commissioner is heading up a newly established inter-ministerial working group to solve social conflicts. Special anti-racism campaigns have been conducted in the past and will be resumed this year.
A major task for the Czech Republic is the integration of the Roma minority. As I mentioned, a new Strategy of Roma Integration is being prepared, including new measures for the social integration and the equal protection of the rights of the Roma minority. The Roma identify themselves by a free, voluntary declaration of their ethnicity, for instance in the census. If necessary, e. g. for the statistical monitoring of equal treatment legislation, a Roma may be indentified indirectly by an external estimation of his or her ethnicity, but such data must be anonymous. The Czech Republic uses both methods - self-identification and identification by a third party on the basis of objective or indirect criteria - to assess the size of the national Roma minority when evaluating its position and needs. The Roma benefit from various pro-employment instruments designed to improve their prospects on the labour market. The national legislation protects the access of all, including Roma, to housing and provides protection against illegal eviction. The Czech Republic is preparing a complex system of social housing with appropriate legislation and practical measures to help municipalities provide adequate housing for their inhabitants. The Government also supports social work programmes run by municipalities and NGOs providing assistance for Roma, including assistance in solving housing problems. The Agency for Social Inclusion offers municipalities assistance with the development of proper and effective local housing and integration strategies. The Roma themselves are active participants in the integration process, occupying posts in public administration dealing with Roma minority affairs such as regional coordinators, municipal counsellors, field social workers or crime prevention assistants. Their participation helps to foster mutual trust and understanding. Participation is therefore one of the key elements in designing integration policies. However, we know that much more must be done in this field before substantial progress can be achieved. 
The Czech Republic is fully aware of the importance of education for the future of the Roma minority. The overrepresentation of Roma children in special education system is being dealt with by legislative changes and new evaluation and education practices as well as through the education of teachers, child psychologists and other professionals. The law now lays down that the placement of children in special education institutions is the last resort and subject to an expert recommendation and the informed consent of the child’s parents. Children’s attendance at special educational facilities is subject to continuous monitoring and an annual evaluation. Roma children with social disadvantages are supported in their schooling in kindergartens, preparatory classes and by pedagogical assistants. The diagnostic tools are analysed and revised by the Ministry of Education to offer a culture-sensitive diagnosis of the educational needs of each child. The ethnicity and number of children in each educational program will be monitored so as to avoid any possible indirectly discriminating impact. All measures will be elaborated and discussed with relevant experts and stakeholders from the general public. 
The new election law embodies a modernising approach to the exercise of the right to free election, aimed at improving the possibilities of electoral participation. In line with this approach, the electoral possibilities of persons with disabilities have been improved. Any person can participate in the elections, providing that the court has not limited his or her legal capacity with regard to the exercise of the voting rights. The new Civil Code, already mentioned, will completely abolish the full deprivation of legal capacity and will only allow its limitation with regard to the exercise of specific rights. It will also introduce alternative supportive measures in decision making and legal action for persons with disabilities which will help them in their daily life and will allow them to exercise their rights. At the same time, measures to assist persons with disabilities to exercise their vote enshrined in the present legislation will be retained. 
The performance of sterilisation and other medical interventions has been regulated by the new Health Services Acts since 2012. Sterilisation is subject to the informed consent of the patient who has received all relevant medical and legal information and has had the opportunity to duly consider all relevant circumstances for at least a week. In the case of persons deprived of legal capacity, sterilisation has to be approved by an independent expert commission and the court. A sterilisation is not a life-saving surgery and therefore can never be performed against the will of the patient. Any victim of an unlawful sterilisation or any other medical intervention can claim damages from the hospital which performed it. At present, the respective ministries are debating a proposal from the Government Council for Human Rights to compensate victims of past unlawful sterilisation. 
As regards cases of domestic violence, the primary counter-measure is usually the banishment of the perpetrator from the common dwelling to prevent further attacks. This emergency order can be extended by a court injunction to protect the victims and the most serious cases are criminally prosecuted. Police officers responsible for investigating domestic violence are appropriately trained in psychology, communication and other necessary skills. Victims of domestic violence and other crimes receive the necessary assistance according to the new Act on Victims of Crime from the law enforcement authorities as well as legal, psychological and social assistance and social services from registered non-governmental service providers. They can also claim financial assistance for their remedial and other needs. 
The new independent General Inspection of Security Forces started its operation in 2012 and provides independent investigation of crimes committed by members of security forces such as the Police, the Prison Service or the Customs Service. The inspection is also testing the reliability of the members of security forces and issuing recommendations for their reliable and credible service performance.
As regards human trafficking, the Czech Republic is developing multiannual strategic plans to address human trafficking, prevent its appearance and assist its victims. The strategies take into account new forms of exploitation such as labour exploitation or domestic servitude. A special programme for victim protection and support run by the Ministry of the Interior and specialised NGOs provides the victims with necessary assistance and housing possibilities and also enables foreigner victims to legalise their stay in the country, provided that they participate in the criminal prosecution of the perpetrators. The victims can also return to their homeland at the state expense should they so wish. The victims can also use other social services provided by municipalities and NGOs regardless of their will to cooperate with the law enforcement authorities.
New health services regulations establish a free and informed consent as a general prerequisite for the performance of any service. Only in extreme cases of medical necessity to save the patient’s life or health, may the patient be hospitalised and necessary care provided without prior consent, if such consent cannot be obtained. The consent to hospitalisation cannot be replaced by the patient’s legal representative or guardian. Any involuntary hospitalisation is subject to judicial review where the court has to decide within 7 days if the hospitalisation is justified and necessary to protect the patient’s interests or not. A justified hospitalisation may only be prolonged with the court’s permission. The court will assess its justification annually, or at any time at the request of the patient or his or her close persons. Strict rules also apply to the use of restrictive measures and cage beds are not allowed. Hospitalised persons as well as any other person may ask the court or the Czech Bar Association for legal assistance pro bono or for reduced remuneration in the proceedings.
The provision of social services is also subject to the free and informed consent of the client or his or her legal representative or guardian. Persons not capable of expressing consent and without a legal representative or guardian are assisted in the protection of their rights and interests by the local municipal authority. If the person disagrees with the provision of residential services, he or she will be able to ask the court to evaluate the justification for his or her commitment. In the future, these rules will be elaborated to offer better protection to the rights and interests of people with limited legal capacity. The Ministry of Labour and Social Affairs is also conducting a project aiming at the deinstitutionalisation of social services and care for the persons with disabilities. The quality of social and health services is monitored by the relevant inspection bodies. The treatment of persons restricted in their personal liberty is also monitored by the Ombudsman, as the national preventive mechanism pursuant to the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, who conducts regular visits of the facilities and issues recommendations for improvement. 
The Czech Republic treats foreigners with due respect for their rights and dignity, especially foreigners who are minors. The detention of foreigners prior to their administrative expulsion is considered to be a last resort when alternative methods are not effective. The detention may exceed standard limits only in cases of persistent lack of cooperation of the foreigner with public authorities. The legal rules allow the detention of unaccompanied minors only in case of serious danger to public security. In most cases, underage foreigners are placed with their families or, if they are unaccompanied, in special educational facilities that cater to their needs. Any detention is subject to an expedited judicial review. Asylum seekers are not detained, but only placed for an initial check in reception centres. After the admission procedure they are transferred to open residence facilities with appropriate equipment to support their daily life. Any prolongation of their stay in the reception centre is subject to judicial review. 

The problem of prison overcrowding is being dealt with by amendments to legislation limiting the imposition of imprisonment as well as by an expansion of prison capacity. The presidential amnesty at the beginning of 2013 will allow for improvements such as necessary reconstructions, increased space and better focus on treatment programmes. The Prison Service is trying to provide appropriate work and adequate remuneration for prisoners capable of working and exempting those who are not fit to work. Prisoners with no income, juveniles or prisoners participating in educational activities do not have to pay compensation for imprisonment costs. This compensation serves as a partial coverage of the imprisonment costs and is limited in its amount. It can be also mitigated or completely abolished in justified cases.
The protection of children against abuse and violence remains at the core of the Czech legal system. Serious physical attacks as well as any sexual attacks against a child are regarded as crimes and prosecuted and punished accordingly. Those crimes are dealt with by the Police in an appropriate manner, taking into account the specifics of children as victims, but also perpetrators of crimes, and providing them with maximum protection against secondary victimisation or any other harm. Law enforcement authorities receive special training in dealing with children during criminal investigations. Minor cases of violence against children are dealt with as administrative offences where recent amendments also allow for better detection of these acts and protection of child victims. The law also treats child perpetrators with utmost care and respect. The aim of all measures is to positively influence the child’s development, to prevent his or her further illegal activities and to reintegrate him or her into the society. The child is duly represented in the proceeding by an attorney, can exercise all his or her procedural rights and all the law enforcement bodies have to respect and care for his or her rights and interests and treat the child according to his or her age and maturity. The same rules and principles apply to children who have committed illegal acts when below the age of criminal responsibility. 

Although Czech law does not contain a specific ban on corporal punishment of children, it explicitly prohibits any excessive punishment violating the child’s health or dignity in all settings, including the family home. Such excessive punishment may result either in criminal or administrative sanctions or in the limitation or deprivation of parental authority. In public institutional settings, corporal punishment is not included among permitted educational methods, which means it is forbidden. Positive parenting and education without violence is subject to governmental public awareness campaigns. 
The crime of slander strikes a fair balance between the freedom of expression and the protection of personal honour and reputation as it punishes only deliberate communication of false information about a natural person. Communication of true information or information considered as true as well as information where the truth cannot be ascertained does not constitute slander and cannot be punished. The rules for slander do not apply to a legal person or a public institution. 
Dear Mr. Chairman, Dear Committee Members, 

I have tried to summarize the development of the situation in the Czech Republic over the past few years and the core topics of the list of issues. The Czech delegation would be pleased to respond on these and any other issues when we take questions from the Committee.

I would like to conclude my remarks by re-iterating Czech Republic’s firm commitment to upholding its obligations under the Covenant.  
Thank you for your attention.
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