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Information in relations to the implementation of the ICERD by Ukraine

with regard to the situation of Crimean Tatars (Crimea, Ukraine)

After return to the motherland Crimean Tatars face many civil, political, economic, social and cultural problems. These problems arise from ignorance of the Ukrainian state. The central government of Ukraine is far away from Crimea and has no political will to investigate thoroughly the situation Crimean Tatars face or simply neglect Crimean Tatar issue and together with the Crimean authorities continues politics close to ethnocide and cultural genocide. 

Political rights

Article 5 (c) Right to participate in elections – to vote and stand for election – on the basis of universal and equal suffrage, to take part in the Government as well as in the conduct of public affairs at any level and to have equal access to public service.
Crimean Tatars are not able to participate in the conduct of public affairs in Crimea efficiently because they are not adequately represented in executive and legislative power-bodies of Crimea. Despite some governmental officials are of Crimean Tatar origin, still they cannot participate in the decision-making and resolve problems of Crimean Tatars. According to official data obtained, Crimean Tatars in the executive power-bodies constitute from zero to six percent or 4.5 in average of entire staff. It is worth mentioning that Crimean Tatars mainly work as technical staff and not as decision-making officials. Taking into consideration that Crimean Tatars constitute 13% of the entire population of Crimea, they are represented in executive power bodies of Crimea approximately three times less than they should be justly represented. 

Despite Ukraine has changed the majoritarian system of election to a proportional one, Crimean Tatars still face difficulties. The Ukrainian law does not allow creating political parties on regional level and thus Crimean Tatars are made to ask to include their delegates into lists of all-Ukrainian political parties. This means that Crimean Tatars represent interests of a political party, but not interests of Crimean Tatars. The political representation of the Crimea Tatars is still inadequate and under question. 

Data on the representation of the Crimean Tatars in the executive power bodies in the Autonomous Republic of Crimea in 2005
	#
	Executive power body
	Number of civil servants

	
	
	Total number
	Number of the Crimean Tatars

	
	
	
	Persons
	%

	

	1
	Ministry of Healthcare
	-----
	1
	-----

	

	2
	Ministry of Finance
(data is not submitted)
	-----
	-----
	-----

	

	3
	Ministry of Justice

(data is not submitted)
	-----
	-----
	-----

	

	4
	Ministry of Labor and Social Care

(data is not submitted)
	-----
	-----
	-----

	

	5
	Ministry of Resorts and Tourism
(There are no Crimean Tatars in the departments and directories of regional and municipal level)
	35
	1
	2,8 %

	

	6
	Ministry of Culture and Art 
	6179
	674
	10,9 %

	

	7
	Ministry of Youth, Family and Gender 

(data on the number of the Crimean Tatars in sectors, departments, directories in regions of Crimea and districts Simferopol) 
	104
	7
	6,7 %

	

	8
	Ministry of education
	37
	3
	8,1 %

	

	9
	Ministry of Economy 

(data is not submitted)
	-----
	-----
	-----

	

	10
	Ministry of Agriculture

(data is not submitted)
	-----
	-----
	-----

	

	11
	Ministry of Construction and  Architecture 
	66
	2
	3 %


	12
	Committee of Information of the Council of Ministers of the Crimea
	-----
	1
	-----

	
	
	
	
	

	13
	Committee of Physical Training and Sport of the Council of Ministers of the Crimea

(data on Committee and regional subdivisions) 
	34
	4
	11,8 %

	

	14
	Committee of Trade and Protection of the Consumers’ Rights of the Council of Ministers of the Crimea
	-----
	0
	0 %

	

	15
	Committee of Wetlands and Irrigated Agriculture 
(data on Committee and its subdivisions)
	3627
	185
	5,1

	

	16
	Committee of Forests and Hunting of the council of Ministers of the Crimea
	1146
	118
	10,29 %

	

	17
	Committee of Religions of the Council of Ministers of the Crimea
	7
	2
	29 %

	

	18
	Republican Committee of the Crimea on Environments Conservation
	117
	5
	4,3 %


	19
	Crimean Republican Job Centre of the State Job Centre of the Ministry of Labor and Social care of Ukraine 

(data is not submitted)
	-----
	-----
	-----

	

	20
	Chief Directory of Statistics of the State Committee on Statistics of Ukraine in the Crimea 

(data is not submitted)
	-----
	-----
	-----

	

	21
	State Revenue Office of the Crimea
	2863
	209
	7,3 %

	

	22
	Property Fund of the Crimea
	109
	6
	5,5 %

	

	23
	Chief Directory of the Ministry of Interior of Ukraine in the Crimea
(data is not submitted)
	-----
	-----
	-----

	

	24
	District Directory of the State Commission on Securities and Stock in the Crimea
	
	
	

	

	25
	Control and Inspection Directory of the Chief Control and Inspection Directory of Ukraine in the Crimea
	307
	12
	3,9 %

	

	26
	Crimean Customs Office of the State Customs Office 
(data is not submitted)
	-----
	-----
	-----

	

	27
	Chief Directory of the Pension Fund of Ukraine in the Crimea 
	1564
	113
	7 %

	
	
	
	
	

	28
	Chief Directory of the Security Service of Ukraine in the Crimea

(data is not submitted)
	-----
	-----
	-----

	

	29
	Chief Directory of the National Bank of Ukraine in the Crimea

(data is not submitted)
	-----
	-----
	-----

	

	30
	Directory of the State Treasury of Ukraine in the Crimea
(data is not submitted)
	-----
	-----
	-----

	
	
	
	
	

	31
	Chief Directory of Justice of the Ministry of Justice of Ukraine in the Crimea
(data is not submitted)
	-----
	-----
	-----

	

	32
	Prosecutor Office in the Crimea 

(data is not submitted)
	-----
	-----
	-----

	

	The District State Administrations*


*The District State Administrations in 15 districts of the Crimea employ 10.8% Crimean Tatars. 


Currently the Ukrainian State is pursuing to stop and prohibit a peaceful public campaign. “Azatliq” campaign was initiated and an information campaign following the state and developments of the case of 6 illegally arrested Crimean Tatar (the case of “Cotton-bar”). As one of the actions of the campaign its activists placed a tent on Lenin square (central square) in Simferopol on 13 May 2006. Despite the refusals of the municipal authorities to accept the statement of the campaign activists as for placing the tent, the authorities were informed about that. However the municipal authorities brought a suit of administrative responsibility against Mr. Snaver Kadyrov, one of the campaign activists, for organizing and the campaign. He was taking to Court on 26 May 2006. The Court decided to prohibit Mr. Kadyrov to organize and carry out the campaign and place the information tent. The campaign activists decided not to stop the information campaign and took the case to the Court of Appeal. However, Mr. Kadyrov was already exacted to the Court on 15 June 2006 for non-execution of the decision of the Court that will obviously lead to his criminal responsibility. This violates the rights to freedom of peaceful assembly and association, Article 5 (d) (ix). It’s literally prosecution of the campaign activists by the organs administering justice.
Civil rights

Article 5 (d) (v) Right to own property alone as well as in association with others.
In 1954 Crimea was transferred under jurisdiction of Ukraine and since 1954 Ukrainian state has been continuously using all benefits of possessing Crimea without any distinctions related to the status of Ukraine (one of the Subjects of USSR or independent State).

It is known that one of the principal Human Rights is the right to property, as well as to compensation for moral damage caused by the deportation of 1944. Crimean Tatars were deprived of their own real and personal estate: over 80 thousand houses, more than 3,4 thousand land plots were withdrawn from collective farms, about 500 thousand heads of cattle, whole stock of seeds, saplings, food - stuffs, feeding and building materials. About 4 thousand tons of wheat, corn, barley, grouts and other sorts of farm production were withdrawn from storehouses. More over, before deportation 40 thousand tons of wheat, 40 centers of tobacco, 95 thousand liters of wine, 314 centers of dried fruits, 43,2 thousand pieces of sheepskins and 554 thousand tons of wool were procured. Practically it was a deprivation of means to existence of the entire people. The estimatemated material damage to Crimean Tatars is valued of 37.93 milliard of the US dollars. 

However, there is no any restitution mechanism in Ukraine for the right to illegally confiscated property, as well as to compensation for damage, because Ukraine considers that restitution is not responsibility of Ukraine. 

In 1944 Crimea was not under jurisdiction of Ukraine and the deportation was not the result of decision by Ukrainian Government. However, starting from 1954 all lands, property and houses belonged to Crimean Tatars till deportation were used by Ukraine. Ten thousands of the houses used as habitation for settlers. Economic base, equipment, plantations of collective farms and enterprises which Crimean Tatars were working in and which were established by Crimean Tatars became a foundation for enterprises working in national economy of Ukraine. Thus, Ukraine received a definite part of national product, incomes and goods, as a result of exploitation of the lands and properties, which were illegally taken from Crimean Tatar People. 
Article 25 of the Ukraine’s Land Code “Privatization of lands of state and collective agricultural enterprises and organizations” reads as follows: “Under privatization of lands of state and collective agricultural enterprises and organizations the land plots are transferred to workers of these enterprises and organizations”. 

When the collective farms (collective agricultural enterprises) were being formed in the Soviet Union, Crimean Tatars were outside of Crimea (moreover they were prevented from returning to Crimea by the Ukrainian authorities since 1954) and could not affiliate to these collective farms in Crimea. When Crimean Tatars started coming back to Ukraine, the Ukrainian government did not grant the returning Crimean Tatars the right to automatically affiliate with the collective farms. The heads of the collective farms in Crimea in their turn refused to employ Crimean Tatars to the collective farms under discriminatory reasons. Crimean Tatars were kept outside of the process of land privatization on purpose by the Ukrainian government, because from 1990 to 1995 could not affiliate with the collective farms either on racial background or because did not have Ukrainian citizenship. Only 20% of the Crimean Tatars were lucky to affiliate the collective farms. During the process of land privatization 80 percent of the Crimean Tatars were deprived of the land. There are 130 000 Crimean Tatars living in rural area. Only 22 000 Crimean Tatars received land plots, accordingly 70 percent were deprived of the land (before deportation Crimean Tatars owned 997 000 hectares of agricultural land). 

Order of the President of Ukraine # 1643/2005 of 29 July 2005 states to put into being the decision of Council of National Security of Ukraine that requires to keep to legislation and means as for raising efficiency of national politics in the field of land regulations, use and protection of the land. This Order binds the Council of Ministers of Crimea “to apply means to stop use of land shares which are utilized in violation of land legislation as well as means to vacate the occupied land shares”. The President recommends the Prosecutor General of Ukraine “together with the Ministry of Interior and Security Service of Ukraine to apply actions against violation of legislation in the field of land regulations immediately”. After recommendations the following plan of action is proposed: 

1. to prepare draft laws and other legislation to improve land regulations, use and protection of land

2. to reinforce administrative punishment for violation of land legislation including squatting the land and its misuse. 

3. to persecute squatting the land …

4. to enrol the Crimean south coastal lands to the most precious lands of Ukraine.

This practice shows that Crimean Tatar protestors who occupied the lands on south coast of Crimea in manifestation against violations in land distribution and unlawful land selling will undergo next round of repressions that imply “reinforced administrative punishment” that means that the authorities of Ukraine will use methods of violence against Crimean Tatar protestors as it was in 2003 and 2004 under regime of Kuchma. The special situation of Crimean Tatars in Crimea is not taken into consideration by authorities. The land legislation of Ukraine does not include interests of Crimean Tatar people as the formerly deported people that is returning to Crimea, as the people that did not obtain just restitution of property that was withdrawn from them under deportation, as the indigenous people of Crimea that have special link to land. 
Currently besides the land occupations on the south coast of Crimea there are 20 locations of land occupied by Crimean Tatars in Simferopol and Simferopol region.

The former Prime-Minister Matvienko who was re-elected on 22 September 2005 proposed recommendations as for peculiarities of land granting to deported citizens for construction purposes (as 26 July, 2005 #343) in which he recommended to provide the deported citizens with land plots exclusively within the territory where they or their families lived prior to deportation as well as citizens who were deported from other regions (no more than 20% of general number of land plots available). Another provision of this recommendation states that some of the applicants from other areas may ask land plots in the areas where their labour forces must be used. It is not just solution, because the land plots must be given to Crimean Tatar applicants in the places where they want to live and to realise their high qualified potential. 

These recommendations violate persons’ right to freedom of movement and residence within the border of the State and falls within Article 5 (d) (i).
These recommendations do not cover the rest of the Crimean or Ukrainian population and even foreigners that means that Crimean Tatars must be exploited as slaves by Ukrainian and foreign employers.

Furthermore the Ukrainian state does not fully implement the international treaties that have priority over the national legislation. One of these treaties is Agreement on the issues regarding restoration of rights of the deported persons, national minorities and peoples. In Bishkek on 9/10/1992 the CIS State-Parties including Ukraine concluded the so-called Agreement on the issues regarding restoration of rights of the deported persons, national minorities and peoples. The Article 1 of this Agreement reads: “Parties ensure the deported individuals voluntarily returning to the places of their residence by the moment of deportation political, economic and social rights and conditions for resettlement, employment, education, national, cultural and spiritual development equally with the people constantly residing in these places. With the realization of the present Agreement the rights and legal interests of the citizens living within these territories shall not be violated”. Taking into consideration that major part of the Crimean Tatars live in rural area of Crimea, land is their only source of income and living. Depriving the Crimean Tatars of land Ukraine violates their economic right and right to resettle in Crimea thus violating the Agreement on the issues regarding restoration of rights of the deported persons, national minorities and peoples. 

Economic, social and cultural rights

Article 5 (e) (iii) Right to housing
265 000 Crimean Tatars returned to Crimea, 180 000 are still scattered throughout the Soviet Union. The Crimean Tatars constitute 13% of entire population of Crimea. There are 300 settlements where the Crimean Tatars live currently. 83% reside in the rural area. These settlements lack sewerage and heating, 90% of them are supplied with electricity, 70% with water, 7% with gas and 25% have tarmac roads. 23 000 Crimean Tatar families live in unfinished houses that lack basic human facilities. 8 000 families are pending housing. In other words 40% of Crimean Tatars have no their own houses. 
60% of Crimean Tatars are unemployed. 


Crimean Tatar language is enrolled in the “red book” of UNESCO and now on the brink of extinction. Possibly in few years humanity will forget what that people was.

The major part of the Crimean Tatar people live in poor social and economic conditions that needs improvement. To change the situation for good, the Crimean Tatars need the Ukrainian political will to realize the problems of the Crimean Tatars as priority issues and to solve their problems. For this the Ukrainian government together with the President have to hold consultations with the Crimean Tatar representatives on equal footing. In May 1999 the Council of Representatives of Crimean Tatars under the President of Ukraine was founded. However it does not function, because it does not have office and basic infrastructure. The Presidents held meetings with the Crimean Tatar representatives, after which the Presidents gave 90 recommendations to the Crimean authorities on settlement of the Crimean Tatar issues which were onwards set aside or neglected by them. In total only 20% of the recommendations were fulfilled.
Thus we strongly recommend:

· to study situation of the indigenous peoples in democratic countries and take their positive experiences into consideration;

· to hold consultations with the Crimean Tatar representative body Mejlis and Council of representatives of the Crimean Tatars under the President of Ukraine;

· to adopt law on restoration of rights of persons deported under the ethnic origin and law on the status of the Crimean Tatar people in Ukraine;

· to hold just restitution of property of Crimean Tatars that was withdrawn under deportation;

· to revise the situation in south coast of Crimea as for land that was illegally distributed among enterprises;

· to provide the homeless Crimean Tatars with land plots on south coast of Crimea;

· to create a special land reserve for returning Crimean Tatars that could let them obtain land plots for building houses;

