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-	Association for the Promotion of Francophonie in Flanders (APFF) :
non-profit association founded on 12 August 1998, whose purpose is to the French language
and culture in Flanders, Avenue de Broqueville 268 bte 12 in 1200 Brussels

-	Association for the Promotion of Human Rights and Minorities (ADHUM):
non-profit association founded on 30 August 2013, whose purpose is to promote and defend human and minority rights, Rue Joseph II 18 in 1000 Brussels.

Contact person: Edgar Fonck, Spreeuwenlaan 12, 8420 De Haan, Belgium, 
tel: +32 (0)479.35.50.54, e-mail: edgar.fonck@gmail.com

The purpose of this document is to inform the CCPR of Belgium's shortcomings in the implementation of the priority recommendations made in the concluding observations on its sixth periodic report.


Priority recommendations

NATIONAL HUMAN RIGHTS INSTITUTION (10)


1. It should be noted that in its follow-up report[footnoteRef:1] , Belgium does not address the issue of the handling of complaints by the Federal Institute for the Protection and Promotion of Human Rights (IFDH), even though the federal government agreement of 30 September 2020 provides for the establishment of such a mechanism (which is still not the case at present).  [1:  CCPR/C/BEL/FCO/6] 


2. [bookmark: _GoBack]The Committee on Human Rights (CCPR) is not the only UN committee that would like to see evolve the Federal Institute for the Protection and Promotion of Human Rights (IFDH) created in 2019.

3. In its concluding observations, adopted on 6 March 2020, following the examination of Belgium's fifth periodic report, the Committee on Economic, Social and Cultural Rights (CESCR)[footnoteRef:2] encouraged Belgium to examine the possibility of endowing the Federal Institute for Human Rights with the capacity to "receive and examine complaints and requests relating to individual situations". [2:  E/C.12/BEL/CO/5*] 


4. In its concluding observations of 29 April 2021 on the twentieth to twenty-second periodic reports of Belgium, the Committee on the Elimination of Racial Discrimination (CERD)[footnoteRef:3] recommends that Belgium entrust the Federal Institute for the Protection and Promotion of Human Rights (IFDH) with the mandate to "receive and deal with individual complaints, including cases of linguistic discrimination concerning minorities".  [3:  CERD/C/BEL/CO/20-22] 


5. In February 2022, Michelle Bachelet, High Commissioner for Human Rights, sent an official letter[footnoteRef:4] to our Minister of Foreign Affairs, Sophie Wilmès. In her letter, the High Commissioner welcomes the creation of the Federal Institute for the Protection and Promotion of Human Rights (IFDH) in Belgium as a national human rights institution, while advocating that its mandate should be as broad as possible and that the Institute should be allowed to hear and examine complaints concerning individual situations.  [4:  https://www.ohchr.org/sites/default/files/2022-03/Belgique.pdf] 


6. In its concluding observations, on the occasion of the examination of Belgium's eighth periodic report on 14 October 2022, the Committee on the Elimination of Discrimination against Women (CEDAW)[footnoteRef:5] recommends that Belgium "ensure as a matter of priority that the Federal Institute for the Protection and Promotion of Human Rights has a mandate to receive and consider individual complaints and petitions, and that it complies with the principles relating to the status of national institutions for the promotion and protection of human rights (Paris Principles)". [5:  CEDAW/C/BEL/CO/8] 


7. APFF and ADHUM would like to point out that, in parallel, the Flemish government approved on 1 July 2022 a draft decree on the creation of a Flemish Institute for Human Rights, which would thus compete with UNIA and the IFDH.

8. On the one hand, various organisations expressed their concerns upstream, including the Liga voor Mensenrechten and the Christian and Socialist trade unions. Twenty-one organisations regretted in a joint statement[footnoteRef:6] that the process will become 'unnecessarily complex' for victims of discrimination and will make it more difficult to access justice. [6:  De Standaard, 16/12/2021, Opinie, discriminatie, Een waakhond zonder tanden kan niet bijten] 


9. The Council of State[footnoteRef:7] was critical of the draft decree on the creation of a Flemish Institute for Human Rights, considering that in the short term the creation of a human rights institute for the Flemish authorities will make the human rights protection landscape more complex. [7:  Raad van State - advies 71.275/3] 


10. On the other hand, downstream, this new Flemish Institute for Human Rights would raise the threshold at which citizens can initiate legal proceedings in the event of discrimination: the Flemish Institute for Human Rights will not be able, like Unia, to go to court in the event of flagrant violations and to assist victims in court, only a dispute chamber will issue a moral judgement that will not be binding.

11. The Council of State sees a risk of reducing the level of protection with regard to the right to legal assistance, which is guaranteed by Article 23 of the Constitution, even if it does not involve a violation "sensu stricto" of the right to legal assistance. 

12. It should be noted that the Flemish Minister for Equal Opportunities Bart, in the explanatory note to the decree, states that the Flemish Institute for Human Rights will be able to go to court in the event of a collective interest.

13. UNIA, in its annual report 2021[footnoteRef:8] , considers that this new institution "considerably restricts the recourse to justice of victims of discrimination, in particular those who are less fortunate or who have no assurance of legal recourse" and that "this creation does not help the citizen to find his way more easily in an already complex institutional landscape". [8:  Unia, Annual Report 2021 - Another world is possible, p 76] 


14. It should also be noted that the draft decree establishing a Flemish Institute for Human Rights states that the Institute will not deal with discrimination based on language, which is an aggravating circumstance in this case.

15. At the time of writing, the Flemish decree of 28 October 2022 establishing a Flemish Institute for Human Rights was published in the Belgian Official Gazette of 9 November 2022 (pages 81690- 81700).

16. Furthermore, UNIA has still not been made competent to deal with linguistic discrimination in general, but there is a risk that a competing Flemish authority will, in the future, thwart UNIA's own competence, particularly on the issue of gender.

17. The Flemish Government also approved a preliminary draft decree (Vlaamse Parlement, doc 1358, sess 2021-2022) authorising the Flemish Government to terminate the cooperation agreement of 12 June 2013 between the Federal Government, the Regions and the Communities with a view to setting up the Interfederal Centre for Equal Opportunities and Opposition to Discrimination and Racism in the form of a joint institution as referred to in Article 92bis of the Special Act of 8 August 1980.

18. Both the Flemish consultative body of employers' and employees' organisations (SERV) and the Flemish Council for Welfare, Health and Family had asked Flanders to reconsider this decision. For the Flemish authorities to leave UNIA would be a significant step backwards in the protection of human rights and the fight against social inequality and discrimination. 

19. For APFF and ADHUM, this decision will have political consequences as it encourages the populism that is currently rampant in Europe; our associations have informed CEDAW that the far-right party, Vlaams Belang, is currently the leading party in the polls in Flanders and poses a real threat to the Flemish institutions but also to the Belgian state, in view of the 2024 elections.

20. Our two associations also denounce the deliberate shelving of the creation of a body specifically dedicated to the objective treatment of linguistic discrimination.

21. In the first evaluation report of the 2007 anti-discrimination laws[footnoteRef:9] , the experts, chaired by Françoise Tulkens - who was a Belgian judge at the European Court of Human Rights from 1998 to 2012 - point to the lack of a competent body to deal with language discrimination. "Article 29 §2 of the law entrusts the King with the task of designating the body that will be competent to deal with discrimination based on language. To date, however, this designation has not been made. Therefore, victims of discrimination on the basis of language cannot, unlike victims of discrimination on the other grounds mentioned in the legislation, benefit from the assistance, information and advice of a public institution specially created for this purpose.  [9:  https://www.unia.be/files/Documenten/Aanbevelingen-advies/Commission_dévaluation_de_la_législation_fédérale_relative_à_la_lutte_contre_les_discriminations.pdf] 


22. After recalling that UNIA cannot intervene in cases of language discrimination and that in cases of discrimination on both language and another ground, the language dimension is disregarded, the experts state that 'this inconsistency in the protection against discrimination, which creates inequality between victims, should be remedied'. They recommend that 'Article 29 §2 of the Anti-Discrimination Act should be implemented and an equality body should be appointed with competence for the language ground'. 

23. In the final report of the Commission to evaluate federal anti-discrimination legislation, the Commission reiterates its recommendation in this regard. 


NOTE ON THE CIVIL SOCIETY CONSULTATION

24. It should be noted that since the adoption of the CCPR's concluding observations in 2019, civil society has still not been brought together to follow up on the recommendations.

25. However, in the report that our country submitted to the UN[footnoteRef:10] , during its second Universal Periodic Review (UPR) in 2016, it was stated: "Belgium is committed to fully implement its human rights obligations and to improve its national human rights monitoring mechanisms. It also commits to continue to report to all human rights mechanisms, including the Universal Periodic Review, in a timely manner and to cooperate with these mechanisms. The participation of civil society organisations in this process will remain a key priority.  [10:  A/HRC/WG.6/24/BEL/1, para. 88] 


26. On the strength of this commitment, we denounced the fact that, contrary to the commitment made to our associations during our meeting at the Ministry of Justice on 30 April 2018, civil society had not been brought together to examine the text of the proposed law creating the IFDH before its adoption in 2019.

27. The lack of collaboration with civil society to bring the IFDH into full compliance with the Paris Principles and to enable it to receive and deal with individual complaints is a recurring phenomenon and raises questions about the way in which Belgium deals with the follow-up of recommendations submitted to it by various institutions.
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