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1.0    Introduction  

Uganda has taken commendable strides in the promotion and protection of the Rights of People with Disabilities (PWDs) like enactment of a disability specific legislation and ratification of the Convention of the Rights of People with Disabilities and its optional protocol on 25th September 2008 without reservations. The Government also established a National Council for Disability assigned to spearhead the coordination and monitoring process geared at domestication and implementation of the Convention. However, in spite of these PWDs still face challenges such as the negative and discriminatory societal attitudes, denial of access to justice, accessibility challenges both physical and information, lack of implementation of existing laws and policies on PWDs and the existence of outdated laws that have provisions that negatively impact on the promotion and protection of rights of PWD like the Children Act Cap 59, the Succession Act Cap 162,
 Penal Code Act 120,
 the Mental Treatment Act 1964,
 the Magistrates Court Act Cap 16
 and the Trial on Indictment Act Cap 23.
 
1.2 State reporting on the CRDP

The Uganda Human Rights Commission (UHRC) commends the Government of Uganda for complying with its international treaty body obligations by submitting its initial report to the Committee on the Convention on the Rights of Persons with Disabilities (CRPD) on the status of implementation of the rights contained in then CRPD. 
1.3 About the Uganda Human Rights Commission 

The Uganda Human Rights Commission (UHRC) is an ‘A’ status Independent National Human Rights Institution established under the  Constitution of the Republic of Uganda, 1995 (as amended) to promote and protect human rights, rights of PWDs inclusive. 
The UHRC has specifically done the following: receiving and investigating complaints; monitoring and reporting;  together with NUDIPU popularized the UN CRPD; sensitisation on rights of PWDs; carrying out a public inquiry on People with Disabilities; promotion of the Human Rights Based Approach; establishment of the Vulnerable Persons Unit; production of the 2013 and 2014 Annual report in Braille; development of the a fact sheet on CRDP; advocated for the establishment of the Specialized Passengers assistance Unit at Entebbe Airport to mention but a few.
2.0 List of Issues from Uganda Human Rights Commission 
The contribution on list of issues contained herein is comprised of the human rights concerns affecting PWDs that have emerged over the years. This submission has been a culmination of UHRC reports assessing the human rights situation from 2009 to 2014 and other reports of other organizations/institutions like NUDIPU, Mental Health Uganda, Ministry of Gender Labor and Social Development, UNICEF and Justice Law and Order Sector.

2.1 Access to Justice for PWDs- 

The Constitution of the Republic of Uganda recognises access to justice for all without any form of discrimination. It guarantees the right to a fair and speedy trail and requires that justice is done to all in adjudication of cases
. In addition the Persons with Disability Act of 2006 prohibits public institutions from excluding PWDs from accessing services.
 Section 26 of the said Act further provides positive duties for all service providers in private and public sectors not only in terms of ensuring physical accessibility of the service but also providing supplementary aid or services for PWDs. However, in practice this is not a reality as most public offices for instance courts of law, police stations and posts are not physically and economically accessible in regards to access to justice. The most affected are people with psychosocial and intellectual disabilities, the deaf, deaf blind, women with disabilities, and children with disabilities due to lack of reasonable accommodation, poverty to mention but a few.

According to the 2012 Justice Law and Order Sector (JLOS) Baseline Survey Report on selected JLOS institutions, it was reported that only 27% of PWDs always contacted police in case of a problem.
 This could be explained by the fact that PWDs, particularly women, have been more vulnerable because of the double burden imposed by gender disparities on top of the disability-related discrimination.
 Furthermore, it was pointed out that the process of seeking justice was taxing as it was associated with other social, cultural and economic challenges that impeded women with disabilities from seeking and accessing justice.
 Consequently, some women with disabilities would opt not to report any matter affecting them. In a nutshell the restrictions in access extend to procedural aspects relating to administration of justice. 
Section 118 of the Evidence Act Cap 6 provides for people with hearing and speech impairments to provide evidence in court, by writing and signs done in open in court. However many people with hearing and speech impairments are denied justice due to communication barriers. 
Questions for State’s response 

i. Please indicate measures taken by Government to ensure that all PWDs benefit from access to justice including legal aid, procedural accommodation, information, and communication. 

ii. Please provide information on the capacity building programme for the judiciary on the rights of PWDs, reasonable accommodation and adaptation of the judicial process. 
2.2 Awareness raising- 
In Uganda PWDs continue to face stigmatization in the society mostly due to lack of awareness of their rights despite the Government policy of mainstreaming disability in all government ministries. Most have not been able to participate in public life. A number of persons with disabilities are not aware of their rights including the various legislations put in place to protect and promote their rights.

Question for State’s response

i. Please indicate the programmes and strategies that have been put in place, particularly at the Community level to raise awareness and sensitise the population about the rights of PWDs and address stigmatization and discrimination of PWD and what is Government’s budget allocation for awareness raising?
2.3 Accessibility 
The UHRC notes that most of the infrastructure constructed are without due regard to the needs of PWDs and thus are inaccessible to them because they lack lifts, ramps and talking lifts for easy access. The Government of Uganda enacted the Building Control Act 2013 however it has not yet developed regulations to operationalise the Act. In addition, PWDs face a challenge of the public transport being largely a domain of the market forces without any legal controls regarding how PWDs should be transported. 
Question for State’s response 

What key measures has Government adopted to improve overall accessibility of physical environment for PWDs?
2.4 Discrimination on grounds of disabilities 
The Constitution of the Republic of Uganda prohibits discrimination including on grounds of sex and disability
. It also provides for affirmative action for PWDs. Despite the fact that the Constitution provides for this, PWDs especially women get discriminated against on grounds of disability. For instance, the UHRC has over the years received complaints on discrimination on grounds of disability, gender, religion, and HIV and AIDS. It should be noted that due to limited awareness about disability among communities, PWDs have continued to face both stigma and discrimination subsequently leading to their limited participation in all spheres of life. 
Furthermore, the Evidence Act (1909) allows persons with speech impairments to give witness in courts of law through an interpreter; however it does not allow persons with visual impairment to give evidence in court despite the fact that they are able to identify suspects through voice, smell and touch as a result they are discriminated against and denied justice due to communication barriers. 
Question for State’s response 
i. What steps has Government taken to ensure that it reviews laws and policies that have discriminatory provisions on disability and what has it done to ensure that affirmative action for PWDs is implemented across all policies and programs specifically adopting the concept of reasonable accommodation?

2.5 Access to education 

Although Government is committed to the principle of inclusive education, the Persons with Disabilities Act (2006), is ambiguous as it does not provide for reasonable accommodation in education settings and promotes both inclusive and Special Needs Education (SNE), which is in contravention of the CRPD.

In UHRC’s 12th Annual Report it was noted that majority of Children with Disabilities (CWDs) were denied their right to access education. The UHRC noted that although CWDs were/are entitled to free education, their needs are much diverse than those of their peers without disabilities. For example; a child with visual impairment requires braille materials which are categorised as stationary under UPE. This is therefore treated as a requirement for parents to provide and yet the poverty levels make it hard for most parents to afford buying such materials. 
The physical environmental at school also pose a serious challenge for CWDs. Of a particular concern is the pit latrines that often have narrow doors for CWDs to go through. In addition, there is a challenge of lack of special needs teachers in most schools in Uganda. From UHRC’s findings in 2009 it was noted that most SNE teachers deployed in rural schools had refused to report to their assigned schools. The lack of SNE teachers had greatly undermined inclusive education as CWDs could hardly keep up with their peers.  Although the PWD Act provides for 10% of all educational funds to be spent on SNE, this is not being implemented in practice. 
Questions for State’s response 

i. Please indicate the measures put in place to support the rights of children with disabilities to education and to wide-ranging social welfare services and support for parents. 
ii. Please provide disaggregated data on children and young persons with disabilities registered in national inclusive education system at all levels. 

iii. Please indicate plans to ensure reasonable accommodation is provided in mainstreaming education.
iv. Please indicate if there is any plan/strategy and definition on inclusive education and what is Government’s allocation of resources on inclusive education? 
2.6 Right to health and PWDs

In 2013, the UHRC established that 141 out of 374 health facilities inspected were physically accessible for PWDs and older persons and 73 had no ramps. The UHRC notes that there was still a challenge in regard to accessibility to some health centres especially for PWDs using wheel chairs accessing old dilapidated buildings. PWDs and older persons also find challenges in accessing some health facilities owing to the long distances to the facilities especially for those who do not live within the 5km radius of the facilities. In addition it was noted that most hospitals lack adjustable beds that a person with physical impairment can easily and freely climb onto. 
Question for State’s response
i. What is the Government’s budget allocation specifically for health services of PWDs?
2.7 PWDs incarcerated in Prisons- Psychosocial disabilities
UHRC has over the years noted with concern the continued detention of prisoner’s awaiting minister’s orders (Minister of Justice and Constitutional Affairs) and their increased vulnerability because of indefinite detention which violates their right to personal security and denial of their right to speedy and fair trial. The UHRC noted that most of these inmates pending minister’s orders had psychosocial disabilities and thus deserved a speedy and fair trial and not being over detained in prison. In June 2014, the UHRC sent a list of all inmates pending Minister’s orders to the Principal Judge in order for their cases to be handled expeditiously. 
In 2015 the Judiciary made a landmark ruling removing minister’s power to release mentally ill prisoners, basing on the principle of independence of the Judiciary. It was noted in the ruling that awaiting for the Minister’s orders as a precondition to release mentally ill inmates meant giving away the judicial powers to the minister hence an interference with its constitutional mandate. 

Question for State’s response

i. Please indicate the steps taken by the judiciary to release people with psychosocial disabilities in places of detention? 
ii. What steps has Government taken to ensure procedural accommodations and support for PWDs to participate on equal basis with others and being diverted from indefinite detention?

iii. What steps has Government taken to ensure trainings for judges, court personnel, police, correctional officers on CRPD standards and guaranteeing right to fair trial and presumption of innocence on an equal basis with others? 

2.8 Right to vote for PWDs

PWDS have a right to participate effectively in the elections and other decisions that affect them. The Government has an obligation to remove all barriers such as lack of information and inaccessibility of polling centres. In addition, the Government has a role to ensure that PWDs enjoy their right to vote by ensuring that people with visual impairment have ballot papers printed out in braille. 
Questions for State’s response

i. What are Government’s interventions to ensure PWDs have access to election related information, polling stations and to vote?
2.9 Accessibility to information for PWDs
UHRC has for the last two years produced brailed versions of its Annual Reports on the state of human rights in the country for people with visual impairment. However, all Ministries Departments and Agencies do not produce their reports, plans, policies and laws in braille version for people with visual impairment to access them. The UHRC notes that inaccessibility of information for PWDs poses a violation of the right of PWDs to access information like anybody else. In addition, the UHRC has over the years noted that the some media houses produced information in formats that were inaccessible to PWDs and most television stations have no sign language interpreters for people with hearing impairments and that there are no newspapers or magazines printed in braille or large formats for the visually impaired persons to read. 
Questions for State’s response

i. What are the key measures Government has adopted to improve overall accessibility to information and communication, technologies and systems and to other facilities open and provided to the public?
2.10 Right to Work or Employment for PWDs- 

Whereas Section 13 (3) of the Persons with Disabilities Act (2006) gives the Minister authority to determine a quota or percentage of PWDs to be employed; this has not been enforced by statutory instrument and thus majority of PWDs are employed in the informal sector and they live in abject poverty. This exposes PWDs to limited livelihood opportunities which lead them to the state of poverty and vulnerability.
 Most potential employers do not give chance to PWDs to compete for employment even when they have the necessary qualifications and experience
.
The Persons with Disabilities Act (2006) initially provided for a 15% tax deduction to private companies that employed 10 or more PWDs. This has been reduced to 2% tax deduction for any employer whose workforce comprises of at least 5% of PWDs, which is no longer sufficiently attractive to employers.

Questions for State’s response

i. What are the measures taken by Government to promote inclusion of People with Disabilities in the open market, is there any vocational training for PWDs and provision for reasonable accommodation?

ii. Has Ministry of Gender Labour and Social Development done any trainings of private and public employers on obligation to provide reasonable accommodation?

2.11 People in Mental health institutions 

The UHRC in 2010 Annual report noted that mental health is generally neglected since mental health interventions are said to be expensive. The UHRC notes that Government needs to look for alternatives to hospitalized mental health treatment like the need for community based mental health services. People with psychosocial disabilities have a right to free and informed consent and should be treated with respect and dignity. In addition mental health is a concept that is not well understood by many people because of the varying cultures and people’s perception about it thus the need for Government to sensitize people about it. 
According to the recently published report for Mental Health Uganda it was noted that people with mental health issues in hospitals were locked in dark and cold seclusion rooms often naked. It was reported that they were often deprived of their personal liberty mainly on the request of family members; and that the entire system was based on a highly pharmacological approach and institutionalization as opposed to community mental health care that would increase access and participation of family relatives in provision of mental health care. It was further noted in the report that alternatives were not being applied and there was no individualized care based on the will and preferences of the individuals concerned.

Question for State’s response

i. What strategies has the Government put in place to ensure that people with psychosocial disabilities have a right to informed consent and to access information and services including alternatives (such as peer support networks) according to their individual will and preferences?

2.12 Children with Disabilities.

According to the recently UNICEF report Situation Analysis of Children in Uganda it was reported that in Uganda there are approximately 2.5 million children living with some form of disability. These children are disproportionally vulnerable to mental and physical violence and sexual abuse through isolation, a lack of access to services and social- cultural beliefs.  It was reported that 90% of them do not access or enjoy their right to survival, development, protection and participation. 
Question for State’s response

i. What is Government’s intervention to ensure access to information, support and services to families to ensure that children with disabilities enjoy their right to health and can reach their full potential and that are protected from Sexual Gender Based Violence? 

2.13 Domestication of the CRPD- Disability Amendment Bill 2015

One of the core functions of the UHRC is monitoring Government’s compliance with with international and regional human rights treaty and convention obligations.
 The UHRC reviews and analyses bills that are before Parliament in order to ensure that they comply with human rights standards and not in conflict with other existing laws.
  It was upon this basis that the UHRC carried out a stakeholders meeting to review the Disability Amendment Bill 2015 to ensure that it complies with human rights standards.
The Persons with Disabilities Bill 2014 proposes to repeal the Persons with Disabilities Act 2006; to amend the National Council for Disabilities Act 2003, the Trial on Indictment Act Cap 23 and the Magistrates Court Act Cap 116.  The Bill also seeks to operationalize Article 35 of the Constitution of the Republic of Uganda by providing for the respect of fundamental human rights and non-discrimination of Persons with Disabilities in the health, education and employment sectors. Further, the Bill seeks to regulate the accessibility of public buildings and provision of transport for Persons with Disabilities. In addition to this, the Bill aims to clarify some ambiguous terms and provisions and to reform the tone and language used in the 2006 Act to reflect an appropriate legal tone and language.  

The UHRC presented its position to the Committee on Gender, Labor and Social Development of the Parliament of Uganda and made a number of recommendations including: 
· The Bill to be redrafted to reflect the obligations of the state to respect, protect and fulfill human rights as enriched in the Convention on the Rights of Persons with disabilities; 
· The mandate of the National Council for Disability or the responsible ministry to be clearly articulated and expanded to ensure promotion and protection of the rights of PWDs; 
· Access to justice by PWDs to encompass components such as access to services, information and communication provided for by the law enforcement officers and the judiciary; 
· The provisions on additional safeguards for the protection of women and children with disabilities as per Article 6 and 7 of the CRPD to be included in the bill;
· The provision on non-discrimination in the provision of health services for PWDs under Clause 7 of the Bill to be in consonance with Article 25 of the CRPD; 
· Inclusion of provisions on habilitation and rehabilitation as per Article 26 of the CRPD 
· The urgent need for adequate wide and close consultations with PWDs through their representative organizations before the Bill is passed to ensure they are part of the legislative process of the bill to mention but a few. 

Question for State’s response

ii. What are Government’s steps to ensure that the Disability Amendment Bill complies with human rights standards; 
iii. Where people with disabilities widely and closely consulted during the legislative process?

� Section 36 of the Succession Act.


� Section 11 and 130 of the Penal Code Act.


� Section 2 and 4 of the Mental Treatment Act.


� Section 133-117 of the Magistrates Court Act.


� Section 45-49 of the Trial on Indictment Act.


� Article 28 of the Constitution of the Republic of Uganda 1995


� Section 25 of the Persons with Disability Act


� See JLOS Baseline survey report on selected JLOS indicators by REEV Consult International pg. 27.


� As above


� As above


� Article 21 of the Constitution of the Republic of Uganda


�� HYPERLINK "http://www.socialprotection.go.ug/pdf/Policy%20publications/Uganda%20Social%20Development%20Investment%20Plan%202015-16.pdf" �http://www.socialprotection.go.ug/pdf/Policy%20publications/Uganda%20Social%20Development%20Investment%20Plan%202015-16.pdf� accessed on 25th August 2015.


�� HYPERLINK "http://www.socialprotection.go.ug/pdf/Policy%20publications/Uganda%20Social%20Development%20Investment%20Plan%202015-16.pdf" �http://www.socialprotection.go.ug/pdf/Policy%20publications/Uganda%20Social%20Development%20Investment%20Plan%202015-16.pdf� accessed on 25th August 2015.


� Ibid


�Article 52(1)(h) of the 1995 Constitution of Uganda and the UN Paris Principles relating to the status of national human rights institutions, Section 3 (a) 


� UN Paris Principles relating to the status of national human rights institutions, Section 3 (a) 





