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Submitted to the Committee on the Rights of Persons with Disabilities
 on June 27, 2022 

· Focus on Article 24 -
We propose the following Concluding Observations on article 24
1 the Government immediately stop the coercion of “standing up and singing,” which forces children with disabilities to respect “Rising-Sun flag and Kimigayo”　in school education.
2 the promotion of comprehensive sexuality education 
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I  Issue of “the National Flag and National Anthem”
 We propose the following Concluding Observations about the coercion of “standing up and singing.”
1 The Committee is concerned that school ceremonies are situated as a place to coerce the respect and faithfulness for the State and all the children are forced to stand up facing the “Rising-Sun” flag and sing the national anthem “Kimigayo”, besides no gesture of expressing objection is permitted, and no alternative measures for those who would like to evade standing up or singing have been established.
2 The Committee recommends to Tokyo Metropolitan Government (TMG) and the State Party and Ministry of Education, Culture, Sports, Science and Technology (MEXT) which should guide and direct TMG that you ensure children’s freedom of thought and conscience so that they can consider the significance and issues of national flag and national anthem and express their pros and cons of them.

3 The Committee is concerned that the educational administration of TMG prohibits barrier-free styles of a ceremony, doesn’t permit teachers to use inventive ideas according to children’s disabilities in which children as positive actors can make every use of their own abilities, and forces fixed and formal ceremonies.    
4 The Committee recommends to the State Party which has jurisdiction over the educational administration that you quit the coercion of uniformly fixed ceremonies, ensure the rights of children as positive actors of learning and provide reasonable accommodation.  

5 The Committee is concerned that children with disabilities are violated their rights to education in the condition of health, safety and security and are not allowed to receive physical support such as medical care while singing national anthem in the patriotic ceremonies.  
6 The Committee recommends to the State Party and MEXT which have jurisdiction over the educational administration that you permit necessary physical support in ceremonies and ensure the rights to education in the condition of health, safety and security.

7 The Committee recommends that the State Party ensure disabled children’s freedom of thought and conscience and rights to freedom of fostering their thought and conscience; and you provide reasonable accommodation, respect individual child’s personality and basic human rights, and ensure that children should be independent actors as receiver of education. (Note 1)


II  Issue of Sexuality Education
8 Our evaluation of the replies to the list of issues by the Government of Japan
 The replies to the LOI by the Government of Japan variously refers to the Act on the Prevention of Abuse of Persons with Disabilities, the Act on the Prevention of Spousal Violence and the Protection of Victims, punishment of attackers, and prevention of damages of victims. But they don’t propose policies that enable “comprehensive sexuality education” (Note 2) that is key to the prevention of abuse, violence, etc. So we cannot accept them.
8-1 The Government of Japan (MEXT) say “International technical guidance on sexuality education (ITSE)” doesn’t accord the courses of study of Japan, and direct that sexual education in schools should be provided based on the course of study (Note 3). 
8-2 The Government of Japan (MEXT) have started life safety education under “the policy of sexual crime and violence prevention”, but it doesn’t correspond to sexual education that is demanded by classroom staffs because it evade sexual intercourse, pregnancy, contraception, abortion, and so on.
8-3 Under the regulation of the courses of study TMG put out “the guidebook of sexual education (revised edition)” in 2019. But it is criticized by experts and classroom staffs.
The criticism is that sexual education of children with disabilities should not be restrained, many practices should be widely introduced, and education that are examined in classrooms and meet needs of those children should be provided.

　We propose the following Concluding Observations on the basis of the evaluation above.
9 The Committee recommends that the State Party ensure the rights of children and young adults with disabilities to affirm their “sexuality and life,” the rights to enjoy comprehensive sexuality education to promote “growth and development into a human being who can choose rich and healthy sexuality and reproduction, and the rights to necessary learning and support during their whole lives.
10 The Committee recommends that the State Party promote prevalence of ITSE in schoolrooms, let teachers study it, and introduce it into teacher-training courses so that “comprehensive sexuality education” would be push forward. 
11 The Committee recommends that the State Party pay attention to opinions of experts and as well as voices of sexual abuse victims (including children) and guardians (Note 4) and actually make use of them in sexual education.



Notes
Note 1
 Joint ILO–UNESCO Committee of Experts on the Application of the Recommendations concerning Teaching Personnel adopted the final report of the 14th session in October 2021. The International Labour Conference of ILO adopted the report and proclaimed it as the recommendation to Japanese Government. It is second time that Japanese Government are recommended correction of the coercion of “the National Flag and National Anthem”. Please refer to paragraphs from 157 to 196 of the final report of the 14th session B.
 Cf. https://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/meetingdocument/wcms_837723.pdf 

Note 2
 The article below of Asahi Shimbun shows the necessity of “comprehensive sexuality education” and the defects of the courses of study.

 https://digital.asahi.com/articles/DA3S15323246.html?ref=pcviewer

Interview of Yuko Sakurai, midwife, “Sex Education for Life”
June 14, 2022

　Yuko Sakurai, a midwife who has been giving lectures on sex education to children in schools and answering their questions for 23 years, says that sex education is "a process of learning the knowledge to choose one's own life.” What does she mean?

　--You have been consulted about sex at school lectures and on social networking sites. What kind of problems do children and young people have?
　Sakurai: Eighty to ninety percent of their questions are things they want to confirm, things about their bodies, and they just wanted to be relieved to be listened to. But a little over 10% are serious, such as pregnancy and sexual violence. The most common problem for girls is menstruation, and they say “It’s painful” and “It feels like my body is disjointed.” “If you need painkillers more than three times each time,” I say to such girls, “you should go to a gynecologist.” They should identify the cause of the pain. Many girls are distressed because their mother tells them, 'That's how much you have to put up with.'
　Boys are very concerned about their genitals. In general, they seem to think that if theirs is small, they will not be popular. They seem to be reassured when I explain that everyone has different genitalia."
　--How do children get information about sex?
　Sakurai: It used to be through the written word and people telling them, but nowadays it's mostly from YouTube and social networking sites. They tend to believe it immediately if it comes from their favorite YouTubers. It is not uncommon for boys to ejaculate by rubbing their genitals against the floor, but it can lead to vaginal ejaculation disorder. I feel the need for correct information. Many girls say they are told by their boyfriends to "lick it" or "drink it," and although they don't want to do so, they can't say no. I believe this is due to the influence of adult videos. I notice since about five years ago, the number of children who confide in me that they are gender non-conforming has been increasing every year."
　--What do you talk about in your lectures?
　Sakurai: I talk about a variety of topics, including how the body works, how to think of online information, that the places hidden under a bathing suit and your mouth are important 'private zone.' Also about sexual violence, sexual consent, pregnancy, contraception, and sexual diversity. Such information is conveyed in an age-appropriate manner. Parents who wish to do so are invited to listen to the talk together, and then later they may ask questions.
　For example, I talk to seventh graders like this. I tell them that the uterus is the size of a kiwifruit and the ovaries a cherry tomato. That pregnancy happens when an ovum meets a sperm cell, is fertilized and implanted. I also tell them that one in 14 pregnancies is the result of in vitro fertilization. Then, in the form of a quiz, I ask them, "How long does an egg live?" and let them choose from (1) 24 hours, (2) 36 hours, or (3) 72 hours. The correct answer, by the way, is (1)."

　--I listened to your lecture. I noticed the students giggling.
　Sakurai: I always get a laugh when I ask them, "Why are testicles called 'kintama (golden balls)’?” But when I keep on explaining without laughing, the children stop giggling. I tell them, “Because it is the place where sperm, the source of life, is produced, and it is as important as gold. So don’t you kick it up.” Children laugh because they have been inputted by adults that it is an indecent or vulgar thing to say so. Children have a surprisingly good sense of humor, and when we speak plainly, they follow along.
　Some of the students are being raised by foster parents. Children have various backgrounds, so I refrain from talking about birth or the past. The most important thing is to have the right information to make life choices. My own life was full of mistakes, so I talk about that too."
　--Your life was full of mistakes?
　Sakurai: When I was 21 years old, shortly after I started technical school to become a nurse, I had an unintended pregnancy. The father was then my husband-to-be, but we had no plan of getting married then. I went to see an obstetrician and gynecologist with the intention of having an abortion. Then a male doctor told me, “You are pregnant, but you won't have the baby because you are a student, will you?” I was so angry that I thought to myself, I'm going to have the baby by all means!
　However, my parents, the school, and others around me were all vehemently opposed. I asked the school for a leave of absence and got down on my knees to apologize to my parents. But before the birth, the midwife said to me, “Congratulations on your pregnancy!” “I don't want to be congratulated,” I answered, and she said, “I want to congratulate your body for getting pregnant.” She unconditionally affirmed my pregnancy, which I had not been able to view in a positive light. Those words touched my heart, and I decided to become a midwife.

　--How did you come to sex education?
　Sakurai: When my oldest son, now 35, was in the fifth grade, he reported to me that a friend had told him about menstruation and ejaculation. I had been teaching him since he was very young, so I said, “You knew them, right?” “Did I?” He replied. I was convinced then that information about sexuality needs to be taught to all children at school.
　--Sex education in Japanese schools has had its twists and turns.
　Sakurai: The year 1992 was called the first year of sex education, when the revised Courses of Study came into effect and sex education was taught in earnest from elementary school onward. I think AIDS prevention was behind this. I was also asked to teach how to use a condom, and I remember no restrictions being placed on me at the time.
　In 2003, however, there was an incident at the then Tokyo Metropolitan Nanao Special School for the Disabled in which two students had sexual relations with each other, and the teachers created their own sex education program for students with intellectual disabilities. The program used songs and dolls with the names and parts of the genitals. However, a member of the Tokyo Metropolitan Assembly criticized the program as "inappropriate," and the Board of Education demoted or gave strict warnings to the principal and teachers. Although the punishment was later found to be illegal in court, sex education has since atrophied dramatically. I was also told by the principal of one school to avoid talking about sexual intercourse. He asked me, “How would you take responsibility if you got bashed?”
　--Why is it prohibited to talk about sexual intercourse in sex education?
　Sakurai: In the Courses of Study, there is a provision called the "brake" that restricts the content of study, and in the 1998 revision, it was clearly stated that "the process of pregnancy is not to be covered.” I don't know how it came about, but in principle, sexual intercourse is no longer taught, even though sperm and egg are taught. In the fifth-grade science class, the process of human fertilization is not covered, and in the first-grade junior high school health and physical education class, students learn that the body matures to enable pregnancy and childbirth, but the process of pregnancy is not taught.
　When the “brake” was first introduced, I didn’t feel constrained, but the control became stricter after the Nanao Special School incident. Four years ago, again, a city junior high school in Tokyo was criticized by a Tokyo Metropolitan Assembly member for using words such as "sexual intercourse" and "contraception" in class, and the Tokyo Metropolitan Board of Education instructed the school. But the Ward Board of Education contradicted, saying, “We don't think it is inappropriate.” I feel that the wind has changed a little.
　Recently, I have been receiving more requests from PTAs to give lectures. Sex education books for families are also selling well, and I feel that awareness of the need for sex education is spreading, especially among parents and young teachers. However, there is no doubt that the “brake” provision is a major stumbling block to sex education in schools. Without this provision, we can talk about it openly and children will understand it better."

　--Last year, the Ministry of Education, Culture, Sports, Science and Technology (MEXT) and others created educational materials for "Life Safety Education.”
　Sakurai: This is education to prevent sexual violence and sexual victimization. The fact that sexual violence has become a social problem is probably behind this. It is a step forward. However, there is a parade of prohibitions and restraints, such as 'Don't show your private zone to others' and 'Don't do anything that your partner doesn’t want it done.’ We are not teaching the basics about sex, yet we are teaching about safety and restricting behavior. There is a disconnect.”
　The Ministry should abandon the "Don't wake the sleeping child" theory and provide education that is appropriate for the times and the actual conditions of the children. Actually, they are not sleeping. If they are sleeping, they should be tenderly awakened by teaching scientific facts in an age-appropriate manner. It is dangerous for sleeping children to be woken up violently by social networking sites or adult videos.
　--Lately, I hear the term "comprehensive sex education" used a lot.
　Sakurai: It's about teaching, from an early age, the need to get the consent of the other person when you do something to him or her, respect for human rights, sexual diversity, self-determination, and gender equality. Sexual and reproductive matters are only part of the story. It has been observed that sex education based on an organized curriculum leads to a higher age of first intercourse."
　--Why is sex education necessary in the first place?
　Sakurai: Health, partner relationships, childbirth--sexuality is part of a person's life. Sex education is about giving children correct information so that they can make their own choices and act accordingly. I tell children, 'Think about your own happiness and the happiness of your partner, too. I tell them, 'I want you to choose a day today that you will thank yourself for a year later.”
　“Comprehensive sexuality education is not a goal. It is a learning process for self-determination, where you choose and decide for yourself, and it is not easy. So while it is important to prepare them not to make mistakes, it is more important to support their self-determination. Sex education is a stepping stone for children to think about their own lives and future.” (Interviewed by Maki Okubo, Editor)

　Yuko Sakurai was born in 1964. In addition to being involved in community maternal and child health care, she is a part-time lecturer at a nursing school and gives more than 100 sex education lectures a year.
　　　　　　　　　　　                                       (translated by RCDJ)

Note 3
 Because “comprehensive sexuality education” is restricted by the courses of study and teachers are daunted by the restrictions, sexual education in classrooms of special needs schools is far behind as a whole, so practices according to each disabilities are not achieved.

Note 4
 The following articles of Mainichi Shimbun shows parts of sexual violence in schools.

a) https://mainichi.jp/english/articles/20211222/p2a/00m/0na/007000c

200 Japanese teachers punished for indecent acts, sexual harassment in FY2020: poll
December 22, 2021 (Mainichi Japan)

TOKYO -- A total of 200 teachers and staff at Japanese public schools and kindergartens were disciplined or admonished for indecent behavior or sexual harassment in fiscal 2020, an education ministry survey revealed on Dec. 21. 
This is the eighth year in a row that the number has been in the 200s, but it is 73 fewer than in fiscal 2019, when the figure was the second highest ever. Of the 200, 96 were disciplined for indecent acts toward students or children under 18. 
The survey is conducted every year on teachers and staff at public kindergartens, elementary, junior high and high schools, as well as special needs schools in 47 prefectures and 20 ordinance-designated cities in Japan. 
Of the 200, 113 were dismissed, 45 were suspended, 17 were handed pay cuts, and three were reprimanded, while 22 were given admonitions and the like. The most common act was touching, by 68 teachers, followed by sexual intercourse by 40 teachers, secret photographing or peeping by 35, kissing by 17, and sexual harassment through conversation and other means by 12. In terms of location, 29 incidents took place in classrooms, 25 in the school nurse's office, student guidance office and other areas, and 23 each in hotels and homes. 
In 103 of the cases, either the victims themselves, their guardians, or the board of education filed a criminal complaint, or the investigative agency received the information. In the other incidents, the victim or guardians did not wish to file a criminal complaint in 39 cases, the victim or guardians judged that it did not constitute a crime in 30 cases, and the victim or guardians did not decide whether or not to file a criminal complaint in 28 cases. 
The Ministry of Education, Culture, Sports, Science and Technology plans to take measures such as urging schools to file a criminal complaint and ensuring that teachers and students do not communicate with each other privately through social media and other means. 
The survey also disclosed that 5,180 teachers and other school workers took leaves of absence due to mental illness in fiscal 2020, 298 fewer than the record of 5,478 in fiscal 2019. The fiscal 2020 figure accounted for 0.56% of the teaching staff, compared with 0.59% in the previous fiscal year. 
(Japanese original by Richi Tanaka, Tokyo City News Department) 

b) https://mainichi.jp/english/articles/20210531/p2a/00m/0op/008000c

Editorial: Make new Japan law barring sex offender teachers from returning to work viable
May 31, 2021 (Mainichi Japan)

A new law has been passed in Japan, making it harder for educators who have been subject to disciplinary dismissal for sexual misconduct toward students to return to the profession. 
In the 2019 academic year, 273 teachers were dismissed for obscene acts and sexual harassment from public schools across Japan, second only to the record set in the 2018 academic year, in which 282 teachers were dismissed for similar reasons. 
Students have suffered deep emotional scars. It is only natural to beef up measures against such behavior on the part of educators. 
The new law, passed after it was initiated by a suprapartisan group of legislators, banned such things as the touching of students' bodies with obscene intent, and sexual speech and behavior, deeming them acts of "sexual violence," and sought that preventative measures be put in place by the Japanese government, as well as local governments and schools. 
Of note is that the law, as a general rule, has made it impossible for teachers who have had their license revoked for sexual misconduct to return to the profession. 
The length of time that a teacher's license is invalid after it is revoked is three years, but under the new law, if someone who was once dismissed for sexual misconduct toward students applies for a license to be reissued, each prefectural board of education is able to deny the applicant a new license at its own discretion. 
In the past, there have been cases in which a teacher who was reissued a teaching license was given a new teaching job at a new location to which they moved after hiding their past history of dismissal, and repeatedly carried out sexually inappropriate behavior toward students at their new school. The new law stipulates the creation of a nationwide database of teachers who have been dismissed for sexual misconduct. 
Yet despite these measures, challenges remain. 
The exemption made for teachers who have been judged to have been rehabilitated properly, which allows prefectural boards of education to decide whether to reissue teaching licenses, may lead to wide variability in decision-making criteria from board to board. 
In addition, the new law requires schools and local governments to engage in actions that will lead to early detection of sexual misconduct, and in-depth investigations when such misconduct is detected, but it is unclear how thorough those bodies will be in their probes. This is because a "don't-rock-the-boat" attitude toward such investigations is evident from how boards of education handle the issue of bullying. 
The Japanese government will lay down basic guidelines for action based on the new law. In order to ensure that there will not be great disparities in how cases are handled from education board to education board and from school to school, the government should explicitly indicate uniform standards. 
Creating the right environment is also crucial in order to prevent damage in the case that sexual misconduct occurs, from escalating. 
Because teachers have overwhelming power at school, some students are unable to tell anyone about the damage they have experienced at the hands of their teachers. It is important there be resident counselors and other adults nearby that students can feel they can open up to. 
Students are lacking in knowledge and in some cases are not aware that they are victims of sexual misconduct, so it is necessary to enrich sex education as well. 
For the new law to become a functioning system, it is crucial that schools and local governments share their commitment to protecting children, and pour their energy into measures that do. 
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