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List of Issues regarding the initial report by Ukraine *

A. Purpose and general obligations (arts. 1−4)

Purpose (art. 1)

1. Please provide updated information on the national action plan to implement the Convention.
Response
Organizations of people with disabilities (DPOs) are concerned that the State Special Programme ‘National Action Plan to Implement the Convention on the Rights of Persons with Disabilities’ for the period till 2020’ (hereinafter – the Programme) has been carried out as a matter of form
. 
The ‘Outputs’ section mainly details the information on amendments to legislation, gives quantitative indicators, but fails to provide data on qualitative results and actual changes regarding the realization of the rights of people with disabilities in specific areas achieved through this Programme. Such a formalistic approach to the implementation and monitoring of the Programme precludes from evaluating its progress and monitoring the implementation of the CRPD in our country.
For example, the State reports that it has ‘met the objective’ of implementing the Programme and took the CRPD provisions into account when working on the anti-discrimination legislation in Ukraine. This official response by the State affords ground to expect that nothing is going to be done to improve the legislation and the mechanisms to enforce it following Article 5 of the CRPD. Such a situation raises concerns among organizations of people with disabilities, since the issues of disability-based discrimination need to be regulated in the law. 
For example, as part of its efforts to implement Article 8 of the CRPD under the Programme, the State set up the objective to ‘improve the teaching and learning process at secondary, vocational, higher education and post-graduate education settings’ which involved the development of training courses to raise public awareness about special needs of people with disabilities and foster respect for their rights, identity and dignity. According to the State report, this objective ‘has been met’. Yet, it is not consistent with the actual situation. The Ministry of Education and Science of Ukraine (MoES) provided information only regarding secondary schools, rather than all levels of education. According to the data, available at the MoES website, some of the courses listed there had been developed before Ukraine ratified the CRPD and look at disability through the lens of  medical approach.
A formalistic approach to the implementation of the National Action Plan is evidenced in the clause regarding the performance of article 32 of the Convention. One of the objectives is to ‘act upon the recommendations by the UN Committee on the Rights of Persons with Disabilities drafted upon the consideration of the above reports’. The conclusion made by the Ministry of Social Policy – ‘objective met’ – is dated by 2014. The State report will be considered in August 2015.
Another cause for public concern is the funding for this state Programme, because it does not have dedicated funding and only specific activities are funded at the expense of individual state-financed programmes. 
Definitions (art. 2)
2. Please clarify the definition of the term “persons with disabilities” in the State party’s legislation and the measures taken to bring it into line with the object and purpose of the Convention.
The terms ‘persons with disabilities’ or ‘people with disabilities’ are not officially used in the Ukrainian legislation. When ratifying the CRPD, the Ukrainian Parliament took the outdated and derogatory concept ‘invalid’ making it the ‘Convention on the Rights of Invalids’. Therefore,all public requests to replace the term ‘invalid’ with ‘person with disability’ have been turned down because ‘there is not legal basis’ for it. Besides, the state authorities refer to Article 50 of the CRPD ‘Authentic texts’ and refer to the Russian translation bearing the same title − ‘Konventsia o pravakh invalidov’ [Convention on the Rights of Invalids]. This situation makes it impossible for DPOs to effectively influence public opinion and challenge stereotypes as well as develop policies based on social and rights-based model of disability.
Organizations of people with disabilities ask the UN Committee to hold a Special Session to consider the authenticity of the Russian translation of the text of the Convention.
General obligations (art. 4)

3. Please provide information on the measures taken to implement laws, policies and strategies to protect, promote and monitor the rights of persons with disabilities. Please also provide information on plans to ensure that organizations of persons with disabilities can actively engage and meaningfully participate in these decision-making processes.
Upon the ratification of the CRPD, the State passed a number of bills in the areas of education, healthcare, employment, rehabilitation, architectural and transport accessibility, etc. that support the realization of rights by people with disabilities. However, despite all these positive measures taken by the State, organizations of people with disabilities note that in most cases these legislative innovations remain on paper due to the lack of control over and monitoring of the compliance with these legal acts and state programmes, as well as corruption and formalistic attitude on the part of officials.
NGOs observe that issues of ‘disability’ are not included into all state policies and are considered separately.
Public councils at ministries and departments involve DPO representatives as volunteers. A council for people with disabilities operates under the Cabinet of Ministers of Ukraine. The practice of involving people with disabilities to decision-making processes is rather tokenistic, sometimes it reflects only the ‘information’ stage.

In a number of cases persons with disabilities are invited to act as advisors to the heads of local government bodies, deputies of local and oblast councils.
Ukraine makes practically no systemic effort to recruit people with disabilities for jobs in public sector, as consultants and experts to help draft state programmes, strategies, or as professionals to review and monitor legislative initiatives.
The position of the Presidential Commissioner for the Rights of Persons with Disabilities created in December 2014 may be viewed as a positive step of the State.
When designing new legislation, the national government does not always take in account suggestions submitted by organizations of people with disabilities and does not always explain the failure to do so. For example, the new drafts of standard regulations on psychoneurological residential care institution and on children’s home envisage the creation of new or extending the existing residential institutions for people with disabilities; as before, they do not include any mechanisms to re-allocate funds for supported living, which contradicts Article 19 of the CRPD. The comments from DPOs pointing to this breach have been ignored. The Council of People with Disabilities under the Cabinet of Ukraine has not met for over a year. Civil society organizations are concerned by the failure to regulate the state guarantees for people with disabilities as to the access to social services, particularly given the crisis and the decentralization process in the country.
4. Please inform the Committee about the measures taken to shift from the medical approach to disability to the rights-based approach, as required by the Convention.
Organizations of people with disabilities note that the transition from the medical model of disability to the social one has been very slow. Although, after the CRPD was ratified, the State has declared that it uses the social model, in practice this is not the case.
NGOs have repeatedly stressed that the lack of professional training in disability issues for officials and professionals and the lack of understanding of the CRPD standards lead to inadequate decisions in different areas and to legislative changes that continue to draw on the medical view of disability. Seeing a person with disability as a ‘patient’ rather than a full participant in all social processes, the state prioritizes treatment and welfare benefits.
The state policy of transitioning from the medical model of disability to the social one is seen as lacking consistency and continuity. In some areas, e.g. education, attempts have been made to move away from the medical model of disability and to prevent placing children with disabilities to state-operated institutional care by means of introducing inclusive educaiton. The medical model of disability still prevails in the healthcare system, which practically hasn’t seen any reforms since the CRPD ratification.
In the area of labour relations, a person with disability is not considered as an employee on an equal basis with others; the focus is on disability, rather than his or her professional abilities.
B. Specific rights
Equality and non-discrimination (art. 5)
5. Please provide updated information on the presidential decree on the strategy to combat discrimination that was approved by the Government in 2011, detailing the sanctions that are used specifically against those who violate the right of persons with disabilities to non-discrimination.
Response
Unfortunately, the state strategy to combat discrimination has not been approved, despite lobbying by civil society organizations. At the same time, the Law of Ukraine ‘On the foundations for preventing and combating discrimination in Ukraine’ was adopted. The scope of this Law is not exhaustive. It applies the reasonable accommodation principle only to the area of labour relations.
 
The terms ‘discrimination on the basis of disability’ and ‘reasonable accommodation’ have been included into the Law of Ukraine ‘On the principles of social protection of people with disabilities in Ukraine’.
 However, the current legislation does not stipulate any liability for the failure to provide reasonable accommodation, which entails discrimination on the basis of disability in different areas.
Civil society organizations draw attention to legislative regulation of liability for discrimination. An addition was made to Article 161 of the Criminal Code of Ukraine that criminalizes disability-based discrimination.
 In practice, this article is not enforced, since it requires a motive to be proved. Additionally, it is necessary to regulate administrative liability for violations of the legislation on preventing and combating discrimination.

6. Please provide information, disaggregated by sex, on the number of cases brought by persons with disabilities alleging multiple and intersectional discrimination, and on the legal remedies made available to them.
Response
It is important to note that government authorities do not collect statistics on the incidents of disability-based discrimination. However, the civil society organizations argue that people with disabilities are unable to challenge facts of discrimination in court because of the lack of physical access to court buildings, architectural and information accessibility, reasonable accommodation, etc.
The table below details legal cases regarding discrimination on the basis of disability.

	№
	Date, number and judicial body
	Person with disability - plaintiff
	Record
	 Decision
	Sanction

	1
	December 8, 2012
К-36824/10

Decision by the Higher Administrative Court of Ukraine

	Person with disability (man)
	Failure by the Cabinet of Ministers of Ukraine to enforce regulations on subtitling and sign language translation in television broadcasting
	In its decision the court rejected the cassation appeal filed by the Cabinet of Ukraine appealing the rulings of the district court and the court of appeal that had adjudged that Cabinet’s failure to act to comply with clause 3 of art. 23 of the Law of Ukraine ‘On the principles of social protection of people with disabilities in Ukraine’ (concerning the procedure for subtitling and sign language translation) was contrary to law.
	

	2
	December 11, 2012 № 2а-12740/11/0470
Resolution of the Dnipropetrovsk Administrative Court of Appeal of

	Person with disability (man)
	Lack physical access to pharmacy premises for a person with disability.
	The failure to act by the State Medicines Service in Dnipropetrovsk Oblast to inspect the compliance with license requirements was adjudged contrary to law.
The State Medicines Service was obliged to consider revoking the retail pharmaceutical trading license previously granted to pharmacy № 124.
	

	3
	May 29, 2013 
№ 256/1473/13-ц

Judgment by the Kalinisnkyi District Court of Donetsk City

	Person with disability (woman)
	The plaintiff was refused entry to the night club on the grounds that it did not have accommodations for people with disabilities.
	The refusal of entry to the night club was adjudged disability-based discrimination, since ‘failure to provide reasonable accommodation results in breach of legislation’.
	Moral damages in the plaintiff’s favour – 2,000 hryvnya.

	4
	August 12, 2013
№ 638\2480\13-ц

Default judgment by Dzerzhynskyi District Court of Kharkiv City

	Person with disability (man)
	Refusal to give a cash loan.
	The refusal of the JSC Delta Bank to provide banking services to a person, specifically refusal to give a cash loan on the conditions that applied to all consumers was adjudged illegal and such that constitutes discrimination of a consumer on the basis of their disability.
	Moral damages recovered – 1,000 hryvnya.

	5
	October 2, 2013 
№ 461/431/13

Decision by the Court of Appeal of Lviv Oblast.

	Person with disability (man)
	Concerning the failure to adapt the webpage of the Main Information Centre of Ukrainian Railways for people with visual disabilities and inability to buy special rate tickets.
	The case was adjudged as disability-based discrimination and an obligation was imposed on the State Administration of Railway Transport of Ukraine to correct the shortcomings of the website.
	


Women with disabilities (art. 6)
7. Please provide information on the measures taken to ensure that legislation and policies on equal rights and opportunities for women take into account the rights and interests of women and girls with disabilities.
Response
Civil society organizations note that the State Programme to Ensure Equal Rights and Opportunities for Women and Men for the period till 2016 does not take into account the needs of women and men with disabilities.
The issue of equal rights and opportunities for women with disabilities needs to be regulated on the legislative level.
8. Please provide data and information on gender-based violence and any programmes designed to protect and support women and girls with disabilities against violence.
Response
The initial State report provides general information about violence against women, but it does not reflect the situation of women with disabilities. The statistics on gender-based violence relating to this target group is missing, making it impossible to analyze the actual state of affairs.
It has to be acknowledged, that Ukraine does not have special programmes designed to protect the rights of women and girls with disabilities who suffered from violence. The majority of Ukrainian regions have set up establishments to provide services for women who are victims of domestic violence, including temporary shelter, but women with disabilities cannot access these services. Mostly such establishments are owned by municipality of the state, and function as social and psychological support centers and social centers for mothers and children.
One of the factors that limit the access of female sufferers to these centers is women’s health. As per the standard provision, which serves as a normative framework for many of the crisis centers, women with significant health issues can’t be their clients.
To some extent, the age of the client is a consideration. The above regulation stipulates that this type of establishments serves clients from 18 of 35 years old.
A review commissioned by the UN Population Fund found that in the overwhelming majority of these centers prospective clients are prevented from accessing the services due to mental illness or public health hazard, disability, or health condition that necessitates external assistance (over 75%). Hence, women with disabilities, should they require such services, don’t have access to most crisis centers.
Children with disabilities (art. 7)
9. Please provide detailed information on urgent and relevant measures taken to prevent the institutionalization and abandonment of children with disabilities, in particular in conflict areas in eastern Ukraine. Are there mechanisms in place to monitor the situation in institutions for children with disabilities with regard to the quality of care, services and rehabilitation programmes, as well as the qualifications of staff? What measures are being taken to protect children in such institutions from being exposed to violations of their rights, such as trafficking, sexual exploitation and forced labour?
Awareness-raising (art. 8)
10. Please provide information on the steps taken to eradicate prejudices against and gender stereotyping of persons with disabilities and to raise awareness about their rights, as enshrined in the Convention. Please include details of the measures taken to disseminate information in accessible formats, accommodating various forms of disabilities.
Response
There is no planned policy on the national level to implement Article 8 of the CRPD. The government agencies have not taken any steps to raise awareness on disability in order to overcome stereotypes among civil servants. The approach taken in the education system to shape appropriate attitudes towards people with disabilities in students and parents is formal in nature. According to the data available at the website of the Ministry of Education and Science of Ukraine
, the CRPD has not been integrated as part of curricular content
 or as a binding instrument.
The lack of efforts to educate people with disabilities about their rights, including those currently in places of deprivation of liberty, is another reason for concern. Nothing has been done to inform psychoneurological patients in residential care institutions about their rights. In addition, no measures have been taken to educate the staff of such places and institutions about human rights and the relevant international standards.
 
Awareness raising campaigns have been carried out by organizations of people with disabilities. Thanks to their work and support from the UNDP, an easy-to-understand version of the CRPD was published for children to conduct awareness raising activities in schools; Braille and electronic versions were produced; and the CRPD text has been made available online in accessible formats.
Accessibility (art. 9)
11. Please provide information on the outcomes of the implementation of the State party’s policies, such as the “Ukraine without barriers” policy for 2009–2015, to provide persons with disabilities with unhindered access to transport and social infrastructure.
Response
We have to admit that the state programme ‘Ukraine without barriers’ has not been implemented in the scope originally planned. In most cases, ministries and departments adopt a formalistic attitude to this programme.
Among other things, this may be explained by the lack of effective mechanism to monitor implementation, corruption, and the lack of understanding in civil servants of social and economic benefits that may be achieved by adhering to the principles of accessibility and universal design.
The principles of accessible man-made environment set out in state standards and guidelines are not complied with, which results in inaccessible environment, transport, and transport infrastructure.
Due to the failure to follow through with the state programme ‘Ukraine without barriers’, education, healthcare, social, tourist, sporting and other facilities remain physically inaccessible, and the liability for such action is not defines.
Organizations of people with disabilities note minor progress in addressing accessibility issues and insist that changes be made to the State Construction Rules, because they are based on the medical model of disability, not the social one.
DPOs are concerned that carriers have been reducing the number of low-floor busses on routes, citing the economic crisis.
There are no accessible or adjusted busses to carry people in wheelchairs on suburban, intercity or international routes.

12. Please inform the Committee about the measures taken to supervise the implementation of the 2011 law regulating urban planning with regard to accessibility provisions, and indicate whether and how the law is applied to public and private sector facilities and buildings, including the newly built urban environment.
Response
Ukraine does not have effective measures to influence and monitor the compliance with the adopted legal and normative documents regarding accessible environment for people with disabilities and groups with reduced mobility. This is true both for newly build public facilities starting from design and construction, and facilities that were built long ago and are now used to provide various services to communities.

The Law of Ukraine ‘On the regulation of urban planning’ that came into force in 2011, practically graded the influence of users through accessibility committees that used to be the ‘public voice’ of people with disabilities in addressing accessibility issues. 
This Law does not specify measures to influence urban planning projects through routine and unscheduled inspections, whereas the Cabinet resolution № 408 of 13th August 2014 on imposing limitations on inspections by state inspectorates and other supervisory agencies established a moratorium on such inspections. This moratorium has been extended till the end of 2015. Currently, we observe the commissioning of newly constructed buildings and facilities with barriers, motorways without crossings for people with reduced mobility (underground and above-ground walkways without ramps or elevators).
Organizations of people with disabilities request the UN Committee to facilitate the integration of disability issues to the international financial aid that is provided to Ukraine in connection with the military conflict in the east of the country, specifically concerning the renovation of infrastructure, purchases of transport vehicles, medical equipment, etc.
Situations of risk and humanitarian emergencies (art. 11)

13. Please clarify whether the State party’s legislation and policies on protecting the population and territories against disasters and natural emergencies include measures to assist persons with disabilities in situations of risk and humanitarian emergencies.
Response
The Law of Ukraine ‘On the protection of population and territories from man-made and natural emergency situations’ ceased to be in force after the Civil Protection Code was adopted in 2013
. This Code provides for protection, evacuation of and informing population, including persons with hearing and visual impairments, about an emergency situation, but it completely disregards the needs of people with disabilities. As demonstrated by the situation in the east of Ukraine, the current state system is not prepared to provide assistance to people with disabilities in emergency situations, and it is not unusual for them to be left to cope with the problem alone.

14. Please provide information about the State party’s humanitarian emergency response for persons with disabilities in conflict areas in eastern Ukraine and indicate whether organizations of persons with disabilities have been involved in designing these plans. Please also provide any data that are available on programmes designed for internally displaced persons with disabilities.
Response
In the Alternative Report to the UN Committee (2012) civil society organizations emphasized that the current legislation and the existing state system for providing assistance in emergency situations is not ready to provide assistance to people with disabilities. It must be noted that up to now no change has happened regarding many issues.
The events over the last year in Donetsk and Lugansk oblasts and in the Autonomous Republic of Crimea showed that the mechanisms for informing about the emergency situation and the warning system for deaf and blind people were missing; total lack of architectural access to buildings and bomb shelters made it impossible for people with musculoskeletal impairments to use them.
Presently, there is no accurate data as to the casualties and injuries among people with disabilities. Because of bombed out buildings, people with disabilities and the elderly stay indoors and have no chance to get to locations where humanitarian aid/food is distributed.

Citizens with disabilities who moved to safe areas of Ukraine face challenges with finding temporary accommodation due to architectural barriers in existing premises, deficiencies in the healthcare system, and slow response to use the re-allocated budgetary funds.

Corruption and delays in the tendering process to procure medicines have created a situation whereby many people could not get medical care (e.g. hemodialisis).
Particular attention should be paid to people with disabilities, including children, who were staying at hospitals, mental health facilities and residential institutions (that operate under the Ministry of Health, Ministry of Education and Ministry of Social Protection).

Civil society groups that evacuated people with disabilities, provided support, accommodation, food and employment for them as well as assisted in finding medicines and healthcare services, have been very helpful.
Deprived of employment opportunities, forcibly displaced people with disabilities have to deal with the challenges of housing rent, food, purchasing expensive medicines and paying for certain medical services on their own. Many of them have children, and for them the situation becomes even more acute. The financial assistance provided by the state to offset accommodation expenses is not enough to cover the actual expenses that internally displaced people have to bear.
Civil society organizations express their concern that the international aid allocated to recover Donetsk and Lugansk oblasts does not always take into account the universal design principles when constructing temporary settlements for displaced people and re-building / renovating towns and villages as well as the accessibility principle in renovating buildings and procuring transport vehicles. People with disabilities are not involved as experts to rebuilding efforts.
The Office of the United Nations High Commissioner for Human Rights estimates that at least 6,116 people were killed and 15,474 were wounded since April last year. The United Nations also add that the real number of casualties may be much higher. According to this statement, approximately 400 civilians, including 26 women and 86 children were killed since the beginning of this year as a result of bombings of residential neighbourhoods or due to mine and ammunition explosions
.
As at July 1, 2015, Ukraine does not have a national programme to support civilians who suffered in the course of the anti-terrorist operation, specifically a unified register of such persons is missing.

Equal recognition before the law (art. 12)
15. Please clarify whether the Civil Code provides for a system of supported decision-making for persons with intellectual and/or psychosocial disabilities who are deprived of their legal capacity.
The law does not envisage state support for a person deprived of their legal capacity to participate in decision-making. A person adjudged to be incapable by court loses all their political, economic and civil rights. Regarding such a person, the rights enshrined in Articles 12, 14, 17, 23, 27, and 29 of the CRPD are violated. Article 70 of the Ukrainian Constitution deprives a legally incapable person of the right to vote. Article 281 of the Civil Code provides for the possibility of sterilizing a legally incapable person with the consent of his/her guardian (without notifying the person themselves of the procedure). Negotiations are underway between the all-Ukrainian NGO ‘Coalition for the Protection of Rights of People with Disabilities and Intellectual Deficiency’ and the Ministry of Social Policy to pilot a standard policy for the social service of ‘advocacy’ for persons with intellectual disabilities. It is expected, that one of the objectives of this piloting initiative will be to set up support networks for individuals that eventually may act as alternative to guardianship.
16. Please explain what measures are being taken to ensure the equal right of all persons with disabilities to own or inherit property, to control their own financial affairs and to have equal access to bank loans, mortgages and other forms of financial credit. 
Response
A legally incapable person does not exercise his or her property rights themselves; rather it is the guardian, residential institution or guardianship agency that does it in their place. The existing guardianship system does not define a procedure for guardianship over an incapable person, who was placed under guardianship but not assigned a guardian - physical person and who lives alone. It is not specified in law who is entitled to receive disability benefits from the state for such a person, whereas the person themselves loses this right. Only residential placement means that this money will be received for the person (but it is not envisaged that he or she can access this money themselves, because 75% of the amount is credited to the account of the residential institution, and the remaining 25% may be used by the management of the institution).
Regarding banking services, in Ukraine banks refuse loans or other forms of bank lending to a person with disability. This is due to the fact that, apart from their pension, people with disabilities don’t have any other income, and the pension itself is too small to persuade the bank that a client with disability can then repay the loan. In other words, in Ukraine disability pension is so low that it does not even cover the cost of living. Additionally, the state does not create the appropriate practical conditions to provide jobs for people with disabilities, not to mention those with mental disorders who are deprived of any chance of employment.
Access to justice (art. 13)
17. Please clarify whether any amendments have been made to the State party’s legislation in order to ensure that persons with disabilities have effective access to justice on an equal basis with others. Please provide information on the measures taken to ensure that they have access to court buildings, to provide sign language interpretation and to enable persons with intellectual and/or psychosocial disabilities to access justice.
Response
According to the State Judicial Administration of Ukraine, as of January 1, 2014 only 24,5% of all court buildings in Ukraine had ramps that conform to the requirements of the State Construction Rules В.2.2. -17:2006. This is 11% more than on January 1, 2013. However, this situation still constitutes a breach of the right to access infrastructure and the right to access justice
.
The State declares that in 2015 it is planned to implement measures to ensure barrier-free access for people with reduced mobility to court buildings, specifically to equip entrances with ramps, call buttons, and signs with relevant information, and to appoint count employees who will be responsible for assisting such people in court.
18. Please indicate whether the State party has taken measures to train those working in the administration of justice, including the police and prison staff, on procedural accessibility and reasonable accommodation.
Response
Organizations of people with disabilities note that the State has not made any steps to train prison and police staff on disability issues, reasonable accommodation, and procedural accessibility.

Liberty and security of the person (art. 14)
19. Please provide information on the measures taken to provide persons with disabilities who are deprived of their liberty with reasonable accommodation, including access to technical, medical and hygiene facilities.
Response
Over the last three years, the work of the state prison service changed to some extent, however there has not been any significant progress in improving the situation with the observance of human rights. The requirements to prison staff regarding the treatment of prisoners remain unchanged and far from international standards. In April 2014, a considerable number of positive changes to the Penal Code were approved. Perhaps, these are the greatest changes since its adoption in 2003. On the whole, they help to humanize noticeably the conditions for serving sentences in custodial establishments.
In accordance with the law, persons with disabilities, who are deprived of their liberty, are entitled to provision with hygiene products, access to medical and technical facilities, and reasonable accommodation. Generally, the situation cannot be considered positive. The State also noted that persons with disabilities, who are deprived of their liberty, have Individual Rehabilitation Programmes. However, civil society organizations observe that quality implementation of such programmes in custodial establishments is impossible. Civil society organizations don’t have information about the numbers of rehabilitation professionals and other specialists who, for the purposes of such programmes, provide the relevant services to prisoners with disabilities where they are located.
Based on the information of civil society organizations that was included in the Universal Periodic Review, ‘healthcare staff continue to be subordinate to the prison administration. The salaries of medical professionals are exceptionally low, which explains frequent shortages of healthcare staff at colonies. Changes to the normative documents (e.g. providing opportunities for prisoners to seek paid medical assistance at public hospitals) have had practically no impact on the lack of medical services and low quality of healthcare, because usually prisoners have no money and, quite often, no information about the e opportunities.
Comment
Concerning places of deprivation of liberty: Ukrainian legislation allows for hospitalization and placement to psychoneurological residential care of persons deprived of their legal capability without their consent.

Freedom from exploitation, violence and abuse (art. 16)
20. Please provide information on the measures taken to prevent violence against and abuse of persons with disabilities, particularly persons with intellectual disabilities, and ensure that persons with disabilities who become victims of violence and exploitation have access to effective recovery, rehabilitation and social reintegration services and programmes.
Response
Civil society organizations are concerned that, according to the law, state-operated centers that are responsible for providing support to women who suffered from violence, cannot provide such support to women with health issues, and, consequently, women with disabilities can’t access their services. Such an approach is an example of discrimination on the basis of disability.
21. What measures are being taken to ensure that all services and programmes designed to serve persons with disabilities are effectively monitored by independent authorities in order, inter alia, to prevent violence and abuse, especially against women and girls with disabilities?
Response
Civil society organizations observe that on the national level services intended to prevent violence against girls and women with disabilities are practically absent. The current measures are not designed to take into account this group of women. Ukraine ratified a number of international instruments obliging the State to implement programmes to prevent violence and abuse against women, but, sadly, these probrammes don’t meet the specific needs of women and girls with disabilities. Official state reports do not contain information about this group of women.

Living independently and being included in the community (art. 19)
22. Please provide information on the number of persons with intellectual and/or psychosocial disabilities living in institutions, disaggregated by sex, and on the measures taken to prevent institutionalization by providing in-home, residential and community-based services.
Response
The majority of persons with intellectual and psychosocial disabilities, who, due to their need for external assistance, have been placed to institutions, do not have any other options. Persons with this type of disability can live in communities only on condition that their families undertake full responsibility for ensuring such assistance and representing their interests. The answer of the Ministry of Social Policy contains statistics on services offered by community-based centers, however this data relates to other groups of social service clients, mostly seniors. In Ukraine there are no community-based rehabilitation settings to provide rehabilitation or supported living services to persons with mental and/or physical disabilities. The terms of the World Bank loan granted to reform residential institutions in Zhytomyr oblast do not envisage purchasing or renting accommodation beyond institutions; consequently, the funds will go towards ‘improving’ segregated care. Typically, a person with intellectual or psychosocial disability is looked after by his/her mother, but when the mother dies or becomes seriously ill, the needed care may be provided by institution. Moreover, the state funds transferred to institutional care cannot be re-allocated for community-based care.
A daycare programme was launched in 2007 that now serves 296 persons with intellectual disabilities at 37 DPOs that are members of the Coalition for the Protection of Rights of People with Disabilities and Intellectual Deficiency. The programme is funded from the state budget, but the funding is not on-going – only for 7 to 9 months each year.
Freedom of expression and opinion, and access to information (art. 21)
23. Please provide information on the specific steps taken to implement the State party’s legislation providing for access to information for persons with disabilities in augmentative and alternative means, modes and formats of communication, such as sign language, Braille and easy to read formats, among others.
Response
Notwithstanding the commitments set out in the national legislation and state programmes to ensure access to information for persons with disabilities, the actual implementation leaves a lot to be desired. The National Action Plan to Implement the CRPD includes developing software to provide access for persons with visual disabilities to text information in Ukrainian on computer screen and mobile phone display. However, according to the Ministry of Social Policy, this objective continue to be a challenge. There are doubts whether the objective to ensure access to the information at official websites of government agencies is going to be met.
 When implemented, this would enable persons with disabilities both to receive information from government agencies and learn about administrative services. The Law of Ukraine ‘On administrative services’ envisages the possibility to request an administrative service and receive it online which will require setting up a dedicated web-portal.

For a long time people with hearing disabilities have insisted that their rights are violated due to the lack of access to information. One of the greatest challenges is little sign language skills of the staff of government agencies and entities that provide services. The Ukrainian Deaf Society trains sign language interpreters and funds their services. The funds that are allocated by the state as financial support for NGOs are totally insufficient. At the beginning of 2014, there were 344 sign language interpreters. The ratio interpreter / deaf user ratio is 1 to 150, which is too high.
 
The situation with sign language interpretation and subtitling of TV programmes is another reason for concern among civil society organizations. The court decision that declared that the Cabinet of Ministers of Ukraine failed to act to resolve the issue with subtitling and sign language interpretation on TV was passed in 2010; whereas the State Committee for Television and Radio Broadcasting drafted the respective bill only in 2014. In particular, this bill envisages establishing a minimum quota, at least 5%, of programmes to be subtitled and sign translated.
 Also, it is necessary to establish standards for subtitling and sign language interpretation.
One more cause for concern is a significant reduction in governmental support for Braille and audio publications. According to the Ukrainian Deaf Society, in 2014 only five titles were produced in Braille, but no periodical publications.

With the support from the UNDP office in Ukraine, the National Assembly of People with Disabilities of Ukraine published the CRPD in Braille and prepared an easy-to-understand version for children.

The easy-read format is used only by NGOs of people with intellectual disabilities. Today, it is not possible to find any legal or normative document that would regulate the use of this format.
In 2014 the all-Ukrainian NGO ‘Coalition for the Protection of Rights of People with Disabilities and Intellectual Deficiency’ translated and disseminated 1,000 copies of the publication ‘Information for all. European standards for making information easy to read and understand with the financial support from the European Union and the Disability Rights Fund (USA); and in 2015 – easy-to-understand materials about reproductive rights for persons with intellectual disabilities.
NGOs observe, that the voice of persons who have been deprived of their legal capability, is not heard by the Government at all. Based on the Law of Ukraine ‘On citizens’ communications’, communications submitted by persons, who were declared legally incapable, are not considered.

Respect for privacy (art.22)
24. Please provide information on measures taken to protect the right to privacy for all persons with disabilities in all settings, including residential settings.
Comment
The failure to observe the right to privacy of clients in psychoneurological residential institutions is a serious challenge. Neither the current standard regulation nor the draft bill stipulate the need to ensure privacy, specifically concerning space in sleeping rooms, furniture to store personal possessions, ensuring privacy during medical and hygiene procedures.

Education (art. 24)
25. Please provide information on measures to include all children with disabilities in mainstream education at all levels and to prevent the widespread practice of segregating children and adults with disabilities in special needs schools.
Response
According to data from MoESU,
 as of 1 September 2014, a total of 2,165 SEN students attended inclusive classrooms in mainstream schools. During the 2013/2014 academic year, 5,568 children with special needs, including those with disabilities, were integrated in 533 special education classrooms at regular schools. Special schools are still the most predominant form of educating children with impairments.  The 382 special schools (including special boarding schools) provided education and rehabilitation services to 44,666 children. This includes 45 education and rehabilitation centres where 5,568 children with complex/severe impairments were receiving education and rehabilitation services. A total of 13,287 children with special needs, including children with disabilities, enrolled in regular schools were distance educated at home.
According to the Office for National Statistics, 85,053 children with special needs, including 8,519 children with disabilities are enrolled in pre-schools. Inclusive classrooms at regular schools (primary and secondary) serve 2,200 children with SEN, including children with disabilities. Vocational colleges provide training to a total of 5,506 people with special needs in regular and special classrooms.
 As at 1 January 2014 there were 19,573 students with disabilities studying at higher education establishments.
Organizations of people with disabilities note some positive changes regarding the opportunities for persons with disabilities to exercise their right to education. Still, the state policy on inclusive education is wanting in terms of comprehensiveness and continuity. There is no interdepartmental coordination or a single vision of the inclusive education process. Considerable changes are required in the legal and normative framework; mechanisms used to monitor and supervise its implementation, practices regarding the provision of reasonable accommodation; staff training; architectural access to educational establishments; training for parents; implementation of universal design principles in education; and transition between schools (e.g. from inclusive school to a special one, from kindergarten to primary school, etc.).
Thanks to cooperation between the Ministry of Education and Science and NGOs, the process has started to introduce inclusive education in regular schools. Over the recent years it was characterized by some very positive changes. However, it is important to address a number of challenges such as staffing (teacher assistants, special education teachers, etc.); integrating the themes of special needs education into the pre-service and in-service training curricula for all educators; establishing funding schemes based on the principle ‘money follows the child’; architectural accessibility, etc.
The separate State Standard for primary education for children with special needs (enacted by the Cabinet resolution №607 of August 21, 2013) may be viewed as an example of discriminatory practice.
The Law of Ukraine ‘On making changes to certain Laws of Ukraine on education regarding the organization of inclusive education’ (№1324-VII of June 5, 2014) provides for the creation of special and inclusive education classrooms for children with special educational needs at the preschool level. Still, challenges remain due to the lack of teacher assistants, special education teachers, and teacher training.
The new Procedure for the staffing and class sizes of inclusive classrooms in preschool educational settings (enacted by joint Order of the Ministry of Education and Science and the Ministry of Health №104/52 of February 6, 2015) contains many provisions that create barriers for children with special needs. For example, the need for a conclusion from the medical and advisory committee; the requirement to have an assistant for a child with severe musculoskeletal disability as a condition for being enrolled in a kindergarten; the maximum class size of 15 children; a list of counter-indications for enrolling children, etc.
Changes are called for to the Provision on preschool educational establishment. Also, it is necessary to develop a Procedure for organizing teaching and learning in inclusive classrooms and ensuring adequate finding based on the principles ‘money follows the child’.
Ukraine still has an extensive system of boarding schools for children with different disabilities. In most cases, placing a child with a disability to a special school is seen as the only option to receive an education for this group of children.
Today, changes have been made to the legislation concerning additional supports for students with special needs at vocational schools.
26. Please provide data on the financial resources allocated to measures aimed at implementing inclusive education policies in order to provide students with disabilities with reasonable accommodation, including training provided for educators to ensure support for inclusive education in public schools.
Response
NGOs observe that the lack of a single education policy leads to improper use of funds and the ‘increased cost’ of education for persons with disabilities. Also, there is no information about the amounts of funding that are needed to implement inclusion at all levels of education.

NGOs are worried by the situation whereby newly built school premises or those undergoing renovation do not conform to the existing State Building Rules and, consequently, remain inaccessible for many children and youth with disabilities. This situation will lead to additional financial costs in future.
Health (art. 25)
27. What measures have been taken to provide accessible, gender-sensitive, mainstream and quality health-care services, including sexual and reproductive health services, to persons with disabilities on an equal basis with others? Please provide information on the financial resources and training provided for that purpose. Please also provide information on the measures taken to prevent discrimination and degrading treatment in the provision of health-care services to persons with disabilities, especially in rural areas.
Response
NGOs note that, although legal and normative framework exists, the system of reproductive and sexual health services to people with disabilities does not work in Ukraine.
 The ‘Reproductive Health of the Nation’ Programme for the period till 2015 did not take into account the needs of persons with disabilities.
This group is ‘excluded’ from the public service provision. The allocation of funds to implement the above programme did not consider the needs of people with disabilities. For example, their needs were ignored when procuring gynecological examination chairs
, treatment couches, and equipment for hospitals, and so this group of women could not receive quality assessment and related services.

In practice, the existing legislation designed to combat disability-based discrimination is not enforced in the healthcare system.

In Ukraine, social education establishments fail to prepare girls with disabilities for independent living, sexual relationships and founding a family. 

The State report on the progress in implementing the UN Convention on the Elimination of All Forms of Discrimination against Women in Ukraine
 does not provide information about this group of women, despite comments from the Committee. They remain ‘invisible’ women at risk.

The State report to the UN Committee on the Rights of Persons with Disabilities, that was prepared based on the outcomes of the CRPD implementation, does not cover this issue.

Organizations of people with disabilities stress the absence of trainings, courses and training programmes both for users and professionals, physicians at healthcare establishments. Organizations of people with disabilities launched an initiative with the support of the UNDP programmes and the USAID Healthy Women of Ukraine Programme.
The issues of reproductive rights of men with disabilities are gaining priority owing to the events in the east of Ukraine. The numbers of men who become disabled for various reasons are growing.
The Ministry of Health that is responsible for policy development, including in the area of reproductive health, does not have a strategy to implement Article 25 of the CRPD and is not called to account for its failure to act in observing the right of persons with disabilities to quality medical services.

Habilitation and rehabilitation (art. 26)
28. Please provide information on the measures taken to strengthen habilitation and rehabilitation programmes in coordination with organizations of persons with disabilities, and on the financial resources available for such programmes, which foster independent living in the community.
Response
The provision of rehabilitation services for people with disabilities is an urgent issue for Ukraine, due the steady growth of this group in the general structure of population.

A corresponding legal framework was created to regulate the range of rehabilitation services available to people with disabilities. This framework includes national laws, Presidential Decrees, Cabinet Resolutions, departmental guidance documents, etc. The existing provision of rehabilitation services falls under the responsibility of different ministries.
People with disabilities encounter a number of challenges when they seek and/or receive rehabilitation services (social, medical or psychological), e.g. the lack of a unified policy to support comprehensive provision of rehabilitation services; lack of knowledge among people with disabilities about their rights to receive quality rehabilitation services; lack of information for people with disabilities as to available services and where they are provided (location), the benefit of such services and potential expenses; inadequate quality of rehabilitation services; architectural inaccessibility of service providers; insufficient financial and other resources to fully meet the existing need for technical and other rehabilitation devices and medical products; inadequate quality of technical and other rehabilitation devices.
NGOs draw attention to the need to implement systemic policy changes regarding the rehabilitation for people with disabilities, whereby people with disabilities should be involved as consultants; to draft and adopt legislative changes in line with the CRPD requirements; to initiate monitoring and evaluation of the existing provision of rehabilitation services coming within the remit of different ministries and departments; and to ensure funding for rehabilitation and habilitation programmes.

To date, Ukraine does not have a programme to provide quality mental health care for people with psychosocial disabilities. It is still a common practice at the majority of specialized clinics, when, on doctor’s advice, people with psychosocial disabilities buy quality psychotropic drugs themselves. Sadly, the existing drug procurement procedures used by the Ministry of Health leave many persons with disabilities without appropriate medical care due to corruption mechanisms and deficiencies in the tendering process.
In Ukraine there are no centers for medical and social rehabilitation for people with psychosocial disabilities.

The current Budget Code does not envisage funding for municipal rehabilitation centers within the social protection system that serve unemployable adults with intellectual, psychological and/or physical disabilities. Due to the crisis and its related challenges with funding, the network of 90 non-governmental organizations, members of the all-Ukrainian NGO ‘Coalition for the Protection of Rights of People with Disabilities and Intellectual Deficiency’, that provides services nearly to 18,000, clients has to reduce the scope of services and the numbers of recipients; one out of five NGOs from the above network is facing closure.
Work and employment (art. 27)
29. Please provide information on the measures taken by the State party to combat discrimination against persons with disabilities in the labour market and to increase the level of employment of persons with disabilities, including the implementation of the 4 per cent quota for the employment of persons with disabilities established under the law on the social protection of persons with disabilities.
The right of a person to be protected against all forms of discrimination, including in the labour market, is set out in legislation. However, the definition of discrimination used in Ukrainian law does not explain what arguments can prove it. Thus, there are practically no complaints filed to court by people with disabilities to seek redress for discrimination at the labour market.
In addition to the general provisions of labour legislation that regulate the employment of people with disabilities in Ukraine, a set of special rules stipulate the areas and forms of employment for people with disabilities in the country and envisage additional social protection guarantees for them during on-going labour relations. Specifically, they provide for hiring a candidate with disability without a trial period; additional holidays; the opportunity (upon request of the person with disability) to introduce a flexible or part-time working schedule; payroll tax deductions; preferential right to keeping the job when the company downsizes or lays off staff as a result of changes in the production processes, labour management, etc.
A person with disability is entitled to and can receive mainstream and additional services at the public employment centers, e.g. career counseling, vocational training, advice on CV writing and interview, legal advice, selection of work, unemployment benefits, support to set up one’s own business, etc. However, only 4-5% out of total number of persons with disabilities of working age seek the services of public employment agencies every year. The reason for this may be that people with disabilities are doubtful whether such services could be helpful in their actual efforts to find a job. Therefore, they increasingly apply to public employment centers only to receive cash unemployment benefits from the state.
To avoid discrimination regarding the access to labour market for people with disabilities, there are incentives for employers who are willing to hire such a candidate. Namely, the law envisages an interest-free loan to create a job to hire a person with disability at the expense of administrative and economic sanctions. Yet, the ineffectiveness of this approach is evidenced by the fact that no employers applied for this type of state support in 2013 and 2014.
The practical absence of employment opportunities for people with mental and intellectual disabilities at the open labour market is another example of discrimination. A national programme or policy for supported employment is missing.

Adequate standard of living and social protection (art. 28)
30. Please provide data on the levels of poverty among persons with disabilities, including children with disabilities, compared to adults and children without disabilities, and information on social protection measures taken in this regard.
Response
The Constitution of Ukraine sets forth that, ‘pensions, other kinds of social payments and assistance, which are the main livelihood, should ensure a standard of living that is not lower than the subsistence minimum established by law’ (art. 46). In this regard, it is important to emphasize that, according to legislation, the subsistence minimum is an estimated cost which is enough only to ensure normal functioning of the body and health. According to the Law of Ukraine ‘On subsistence minimum’ the subsistence minimum is determined per month and per person and also separately for those who belong to the main social and demographic groups, namely children under 6 years old; children from 6 to 18 years old; persons of working age; persons who lost their capacity to work (nonworking persons who have been declared disabled in accordance with the established procedure). The subsistence minimum calculated for people with disabilities is lower than the one for people without disabilities.
It should be noted that in Ukraine there is no separate state statistics regarding the level of income and expenses of people with disabilities, including children. The average amount of monthly disability pension is calculated as 1.5 of the subsistence minimum for a person unable to work (based on 2014 statistics). DPOs state that such an approach makes it impossible for a person to meet his/her basic social and medical needs, recuperate to be fit for productive work, and face the future with confidence.
Participation in political and public life (art. 29)
31. Please provide information on plans to repeal legislation that prevents citizens with disabilities whose legal capacity had been restricted from fully exercising their right to vote.
Response
The national legislation norms regarding the absence of the right to vote for citizens who have been deprived of their legal capability by court (the Constitution of Ukraine, election and referendum legislation) contradict the provisions of the UN Convention on the Rights of Persons with Disabilities. Organizations of people with disabilities are trying to draw the attention of the state to this issue and lobbying for legislative change.

C. Special obligations
National implementation and monitoring (art. 33)
32. Please provide updated information on the establishment of a national independent mechanism to monitor the implementation of the Convention, and on the involvement of organizations of persons with disabilities in any consultations on proposals for such a mechanism.
Response
In fact, Ukraine does not have a national independent mechanism to monitor the implementation of the UN Convention on the Rights of Persons with Disabilities.

In December 2014 the position of the Presidential Commissioner for the Rights of People with disabilities was introduced.

A structure within the Ukrainian Parliament – the Parliament Commissioner – can monitor the realization of the rights of people with disabilities.
In accordance with Ukrainian legislation, organizations of people with disabilities may exercise public control over the implementation of the CRPD. For example, on the initiative of the National Assembly of People with Disabilities of Ukraine (that unites 120 organizations representing people with different types of disability), DPOs worked together to monitor the implementation of the Convention and prepare an alternative report to the UN Committee.
De jure, organizations of people with disabilities may be involved to the development of legislation, policies, but de facto in most cases such involvement is a formality.
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