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Please find below a submission prepared by the Auckland Coalition for the Safety of Women and Children (a coalition of 15 NGOs) to assist the committee in the preparation of the LOI to be developed for the New Zealand State Party. This submission can be posted on the CEDAW website.
The Auckland Coalition for the Safety of Women and Children
The Auckland Coalition for the Safety of Women and Children was started in 2006 in reaction to women’s concerns about justice and other responses to domestic and sexual violence in New Zealand. Non-government organisations met together to discuss domestic violence legislative developments and decided to form a coalition group that met regularly to strategise and work toward achieving the ultimate goal of safety for women and children in Auckland.
Members:
	 Auckland Sexual Abuse HELP
	North Shore Women’s Centre


	Auckland Women’s Centre

	Pacific Women’s Watch (NZ)

	Eastern Women’s Refuge
	Rape Prevention Education Whakatu Mauri


	 Inner City Women’s Group
	Respect (formerly known as North Harbour Living Without Violence)


	 Mental Health Foundation
	SHINE Safer Homes in New Zealand Everyday

	 Mt Albert Psychological Services
	The Backbone Collective

	National Council of Women, Akld Branch
	YWCA, Auckland branch



Women’s Health Action Trust


The following submission provides some context and detail for the issues we would like to see the New Zealand State Party questioned on. We provide relevant questions associated with each issue discussed. The focus of our issues and questions are on the New Zealand State Party’s response to gender-based violence against women.

CO26(a) Gender-based violence against women
The Context - men’s violence against women in Aotearoa New Zealand
NZ is still battling with the legacy of its settler colonial past. The ongoing impact of colonisation has led to the disproportionate representation of Māori in violence against women statistics. In addition, Māori continue to experience racism, discrimination, systemic abuse and violence and lack of access to resources and opportunities which results in serious disadvantage with regard to employment, income, housing, health, and education. These disadvantages combine to intensify the impacts of gender based violence on Māori whānau and in particular on Māori women and children.
In New Zealand, 1 in 3 women who have ever had a partner will experience psychological or physical abuse from their male partner or ex-partner during their lifetime. Around 1 in 4 girls (compared to 1 in 7 boys) experience sexual abuse during their childhood and 1 in 5 women are likely to be sexually assaulted in their lifetime. Of these, 75% will be assaulted by someone known to the victim, and 25% will be assaulted by a stranger. The conviction rate for sexual violence is a miniscule 1%!
Wāhine Māori and Pasifika women, disabled women, migrant and refugee women, rainbow women and trans women experience particularly high rates of domestic violence (DV) & sexual violence (SV).
1. The State Party continues to ignore gender as a driver of DV and SV
For the last twenty years the government has continued to ignored gender as a driver of DV & SV. For example, in the job descriptions advertised in 2018 for employees for the newly established JVBU [Joint Venture Business Unit), it was explicitly stated that applicants did not require knowledge of sexual or domestic/family violence, and there was no mention of gender analysis.
There is no mandate, policy or legislation from government requiring either state agencies, such as police, health services and the judiciary, or non-state agencies, such as service providers, to undertake, or understand, a gendered analysis of violence against women.
In many circumstances – for example, Police, the Family Court and within specialised agencies, there is no gendered analysis of coercive violence against women - women are held responsible for violence and for their own and their children’s safety. A specific example is the New Zealand Police’s freely downloadable “Victim and Agency Responsibility poster” (reproduced below) visible on their website. This poster does not mention perpetrator responsibility once; but instead, explicitly mentions victim responsibility “for their own safety and safety of their tamariki.” This construction of fault denies women safety, removes responsibility from perpetrators, and focuses agency and Court attention on ‘good or bad’ mothers rather than examining, and responding to, the behaviours of abusive men.


Fig 1: NZ Police “Victim and Agency Responsibility poster”
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The language used to describe violence against women in New Zealand has been de-gendered – first by the euphemism ‘family violence’ and more recently, the Police use of the words ‘family harm.’ We believe that ‘family harm’ reduces the agency and responsibility of the perpetrator (“violence” requires a human agent to cause it; “harm” does not).  This language is now being used by police to hide the reality of male violence. 
In December 2021 after protracted consultation the JVBU published Te Aorerekura – the National Strategy to Eliminate Family Violence and Sexual Violence. This document has some gendered analysis, but a gender analysis is not constant throughout the entire document. The document does have a decolonial lens which is a huge and very welcome step forward.
In December 2021, the JVBU also produced the Action Plan to eliminate Family Violence and Sexual violence December 2021 – December 2023. This entire document is completely gender-blind!
Very recently (May 2022) the JVBU produced two documents which are gendered: Specialist Family Violence Organisational Standards (SOS) and Family Violence Entry to Expert Capability Framework (E2E). Hopefully, this is the beginning of a gendered analysis being applied by all of the many Government departments providing and procuring F & SV services.
Questions
a. Te Aorerekura clearly identifies that gender is a key driver of family and sexual violence in Aotearoa. Why does the Action Plan for Te Aorerekura fail to address gender inequity and violence and abuse experienced by women?
b. How will the State Party monitor and challenge government agencies such as the Police and Justice for policies and communications which lack a gendered analysis and may result in further harm to women victim-survivors?

c. When will the State Party require the NZ Police to use appropriate terminology in response to gendered violence against women and stop the use of the term ‘family harm’?

d. Why has the State Party refused to invite the Special Rapporteur on Violence Against Women to visit Aotearoa New Zealand?

2.          Support and resources for victim-survivors
It is well known that living in situations of family/intimate partner or domestic violence (in care giver contexts) can cause significant mental distress, often resulting in debilitating depression, anxiety and trauma related problems.  Yet there is very little specialist counselling for these women and their children - and the ACC service that provides some counselling support for victims of sexual violence does not accept claims for family/intimate partner/domestic violence.
There have been no initiatives for safe, affordable housing for women when leaving violence, no changes to welfare benefits or to the punitive nature of the welfare system which currently keeps women in poverty, and no specific funding to help women gain skills and extend their education to improve their financial situation. Victim-survivors and FV and SV specialist agencies have told the State Party over many years that material resources are required to support women and their children to be safe and recover from violence and abuse.
Questions
a. When will the State party extend the ACC sensitive claims support to victim-survivors of family and intimate partner violence?
b. When will the State Party make resources easily available to women victim-survivors to support them to get safe and recover in ways that are determined by them?


3.             Services
Covid 19 has increased the number of women seeking help for DV& S V. In particular SV services are unable to meet the huge demand for their services.
The Government’s May 2022 budget allocated $114.5 million over four years to prevent and respond to family violence and sexual violence across Aotearoa. The increases for both sexual and family violence agencies will make some welcome difference to the sector, but do not fully address the funding needs.


There is a significant lack of capacity in FV/DV and SV agencies. There is a severe shortage of trained staff in FV/DV and SV agencies. For a long time, staff, including managers have been forced to cover shifts to ensure services are available when they are needed. However, the overstretch of staff is having a significant impact on them. Furthermore, there remains a lack of fully trained staff that agencies can recruit to fill the gaps in services. Staff working in NGOs are often lost to government agencies which pay far higher salaries. There is little or no oversight by the State Party of the FV/DV and SV workforce, or the skills of the workers who currently work in the sector.
In New Zealand there are no mandatory baseline qualifications or training programmes for people who work in the sexual/domestic violence sector. While we welcome two recent Government documents that aim to create a shared understanding of FV for employees in the sector, workplaces and government agencies are not obligated or monitored to use them.
There are many agencies undertaking DV& SV services throughout the country who have no specialist training on DV& SV issues. This has a huge negative impact on DV& SV victim-survivors.
Currently, most specialist agencies are not funded to provide long-term therapeutic work with survivors of gender-based domestic violence. However, victim-survivors have said that access to specialist, funded and long term trauma informed therapy and counselling is one of the supports they most need.
There is a lack of emergency housing for women and children that is safe. Services continue to hear from women who are currently being forced into emergency accommodation for all genders (due to a lack of alternatives) resulting in an increase in women who are being sexually assaulted by men in emergency housing.
There are almost no mainstream violence services that are accessible for disabled or deaf women in New Zealand. There are no refuges (safe houses) for disabled women and no specialist DV and SV services for disabled women. No money was provided in the 2022 budget to begin the process of making mainstream services accessible and appropriate for disabled women, or to develop the specialist services that have been identified as needed to safely provide support and refuge for disabled women and women disabled by violence.
There is no government funding for Women’s Centres. The work Women’s Centre’s undertake - empowering women with skills and personal support, and providing a community for women to belong to, is primary prevention of violence: women’s self-esteem and sense of belonging are protective factors against violence.
Questions
a. When will the State Party provide sufficient funding (as prescribed by the specialist sector) to support SV specialist agencies to meet the urgent need for therapy and counselling of sexual violence victim-survivors?
b. How will the State Party ensure that joint forward planning is prioritised by the government agencies to understand what the DV and SV workforce actually looks like and how to address the ongoing capacity issues? 

c. When will the State Party establish and fully fund a national centre for DV & SV workforce development which could sit well with the New Zealand Family Violence Clearinghouse?

d. How will the State Party ensure that services provided throughout the country have specialist training on domestic and sexual violence issues? How will the Government’s tools be implemented and monitored across the FV/DV sector?

e. How will the State Party routinely and regularly monitor and assess the capability of services providing support to victim-survivors?

f. How will the State Party routinely and regularly monitor and assess the capability of government agencies that provide support or responses to victim-survivors?

g. When will the State Party provide funding so that domestic violence victim-survivors can access long term, specialist and free counselling and therapy?

h. When will the State Party address the emergency housing crisis in Aotearoa New Zealand and in particular ensure that safe accommodation options specifically for women and children are fully funded and made available?

i. When will the State Party make funding available to ensure that mainstream services are accessible, and that specialist services and refuges are available for disabled women who experience violence and abuse?

j. When will the State party provide funding for specialised refuges for women with substance abuse problems for severe mental distress?
k. When will the State Party provide adequate and sustainable funding to Women’s Centres throughout NZ?

4.             Access to Justice
Women are still being blamed and criminalised for being involved with abusive men; many women have had their children removed by the care and protection agency in NZ when they attempt to leave violent and coercive relationships and a number have been imprisoned for failing to protect their children from harm, despite being so severely abused (and consequently traumatised) that they have been virtually unable to function yet have continued to seek help.
Women victim-survivors struggle to have equitable access to justice due to the cost and availability of legal representation in family law proceedings. While there was an increase announced in Legal Aid in the 2022 Budget many women still do not qualify for Legal Aid especially when their resources are tied to joint relationship property. 

There is a lack of lawyers (both Legal Aid and Non Legal Aid) available to represent women victim-survivors in Family Court proceedings. This is particularly evident in smaller towns and regions. Women are forced to self-represent and are reporting to our agencies that they have suffered extremely poor outcomes in their court cases and an inability to lodge appeals as a result.



.

Questions

a) How will the State Party ensure that women victim-survivors are not punished and blamed by government agencies and the courts for the violence and abuse they or their children experience?

b) When will there be an increase in the availability of legal aid for women, in particular Māori and migrant women, women belonging to ethnic minority groups, and disabled women, including in civil and family courts?

c) What will the government do to increase the number of specialist lawyers available to represent women in domestic violence related matters throughout the country?

5.             Protection Orders
Unlike many OECD countries, New Zealand expects women to pay to be safe when applying for protection orders. It is possible for women to prepare and submit an application to the Family Court without legal representation. However, women have told DV agencies that the application process is difficult and that they can be distressed and traumatised at the time of applying for the order and therefore find it hard to articulate the patterns and types of abuse they have experienced. Many women report that they don’t fully understand the range of abuse and violence they have experienced until after they have separated, therefore completing their affidavit in support of the application is difficult. It is uncommon for women to be able to access advocates who can assist them in applying for an order. The new Family Court service funded by the Ministry of Justice (Kaiārahi Service) is not provided by people who are required to be domestic and sexual violence specialists, and workers are limited in the support they can provide to victim-survivors.
While a small amount of money is available for protection orders through legal aid, this funding does not extend to the amount required when the orders are challenged by the abuser or to cover the costs of women trying to keep their children safe (parenting order applications and proceedings). Women shouldn’t have to pay to be safe.
Police responses to breaches of Protection Orders are inconsistent, reflecting a lack of understanding of the dynamics of domestic violence within the justice (and police) system. Victim-survivors continue to say it is difficult to get Police to respond to, or arrest abusers for Protection Order breaches. 
Questions
a)	When will the State party fund and resource a women’s legal service that can provide free support to victim-survivors to assist them in applying for and defending Protection Orders?
b)	How will the State Party ensure that Police are trained, monitored and evaluated with regard to their understanding of Protection Orders, what constitutes breaches of those orders and their responses to breaches for Protection Orders as reported by victim-survivors? 





CO48(a), MT2020 Marriage and family relations
6. The Family Court remains a major barrier to women and children's safety
The Family Court continues to operate as a major barrier to women and children’s safety in NZ. NGOs continue to hear from large numbers of women who say those working in the Family Court do not believe their or their children’s experiences of violence and abuse, and force children into unsupervised contact or full time care with abusers. Victim-survivors are still unsafe at Family Court fixtures, struggle to access alternative ways of giving evidence, are discriminated against on the basis of their ethnicity, religion, disability or gender. Victim-survivors are 
· traumatised by Family Court proceedings and decisions, 
· suffer financial debt and hardship due to the cost of proceedings 
· are prevented from rebuilding their and their children’s lives as a result of decisions that prohibit victim-survivors and their children from living away from where the abuser lives, where she might have access to safe and affordable housing or employment or support from friends, family and/or whanau or accessing therapy for her children.
In 2019 the New Zealand government initiated an enquiry into the processes and functions of the Family Court.  Just after this the CEDAW committee recommended that the NZ Government:
Establish a Royal Commission of Inquiry with independent mandate to engage in wide-ranging evaluation of the drawbacks and obstruction of justice and safety for women inherent in the Family Court system, and to recommend necessary legislative and structural changes necessary for making the Family Court safe and just for women and children, particularly in situations of domestic violence.
Less than 48 hours after the CEDAW report was released Justice Minister Andrew Little said that he didn’t think the Government needed to consider upgrading the Ministerial Review to a Royal Commission, as he already had a fair idea what the problem points were and inferred that he was confident that the Ministerial Review would address the CEDAW recommendations (Backbone Collective, 2019).
On June 16th, 2019, the government released, Te Korowai Ture ā-Whānau, the report of this inquiry.
In 2020 CEDAW released a mid-term report on the NZ State Party's actions in regard to the 2018 recommendations. The committee expressed regret that the State party undertook a review rather than a Royal Commission of Inquiry into Family Court and found that the State Party had therefore not implemented recommendation 48a. CEDAW again recommended in relation to S48A that NZ State Party;
1.Take appropriate action to address the root causes of the drawbacks for women, the obstruction of justice for women and the hindrances to their safety inherent in the family court system. 
2. Operate the legislative and structural changes necessary to make the family courts safe and just for women and children, in particular in situations of domestic violence.
The professionals working in the Family Court (lawyers, Lawyer for Child, judges, court appointed psychologists and Oranga Tamariki social workers) continue to rely on allegations of parental alienation and associated terms in response to women’s applications for orders to protect themselves and their children in Family Court proceedings. The State party has done nothing to limit the use of parental alienation accusations in Family Court proceedings following the CEDAW recommendation that it do so in 2018.
While the Government has recently launched new initiatives to develop a training package to increase the understanding of all of the staff involved in the Family Court regarding FV/DV, this professional development does not extend to the court Judges. Despite expert seminars being organised for judges in New Zealand for many years, the Family Court continues to operate under an outdated belief that children who have been exposed to domestic violence remain safe with the violent parent. 
Unconscious bias and institutional sexism continue to disadvantage women using the Family Court to negotiate relationship breakdowns. Research has shown the Family Court idealises shared care of children between separating parents regardless of whether or not violence and abuse has occurred.
Questions
a) Why has the State Party taken no action to address the continued systemic abuse of women and children victim-survivors perpetrated through the current Family Court systems, processes and decision making? Why has urgent action not been taken to date?

b) When will a Royal Commission of Inquiry into the Family Court be undertaken?

c) When will the State party prohibit the use of allegations of parental alienation or other associated concepts in Family Court proceedings where violence and abuse are alleged or confirmed?

d) Why was the development of the national strategy Te Aorerekura so limited in its attention to a focus area on improving the safety of women and children in the Family Court (training for court staff is not sufficient but is the only action area outlined)?   

7.	 Using New Zealand’s Human Rights legislation
New Zealand’s human rights legislation does not allow for complaints to be made about many of the areas of women’s lives discussed in this submission. Women can really only make complaints about issues that arise in public spheres such as the workplace, educational settings, provision of accommodation, public places and provision of goods and services. They cannot complain about things that happen in their homes or complain about a lack of services. For example, a sexual harassment complaint may only be made about sexual harassment in a workplace or some specified areas of public life – for example if a landlord sexually harasses. If the sexual harassment and/or abuse occurs in the woman’s home, from a family member or intimate partner, no aspect of this is covered under human rights law.
Domestic violence is not covered by human rights legislation at all, and the courts/justice/police services and health services are also exempt – despite these being public services provided by government. This means, for example, that the concerns we have about women being discriminated against in the Family Court cannot be addressed under New Zealand’s human rights laws. Also not covered is the lack of provision of services. So, there is no ability for disabled women to complain that the government does not fund domestic and sexual violence services sufficiently to ensure accessibility, nor can mental health services have discrimination complaints taken against them for institutional abuse of women with mental health problems as a result of domestic violence. 
While it is important for women to be able to take complaints under the current parameters of the legislation, many areas where women’s human rights are being breached are excluded. 
There are no resources or support available to civil society to take complaints to CEDAW regarding how the State Party is upholding women’s rights in Aotearoa New Zealand.
Questions
a. When will the State Party extend Human Rights Legislation to include the private places women experience discrimination in?

b. What is the State Party putting in place to remedy and support civil society complaints to CEDAW?

8.	Migrant Women
Migrant Women can get a Family violence extension on their visa, but the extension is only for six months. This is not enough time for these women to prepare for and finalise Family Court proceedings relating to their protection or their children’s care. Furthermore, it is difficult to find specialist lawyers who understand family/domestic violence and the immigration law. Therefore, migrant women struggle to find representation quickly or at all. Advocates work with women who are deported and must leave their children in NZ in the care of the abusive ex-partner.
Question
a. When will the State Party review and reform Immigration policy to extend the amount of time migrant women can have a family violence extension on their visa to give them adequate time to finalise court and protection proceedings?

9.	Data collection
Currently data collection is becoming more difficult, dissipated, and significantly degendered. There are no national standards, policies, or procedures for data collection about domestic/family and sexual violence. There is no agreed language for violence against women and children, nor is there an agreed definition, so data is not comparable between sources. The New Zealand Family Violence Clearinghouse have not had a contract to collate the national sexual and domestic violence data since 2015. No other organisation or Ministry is collating data, so we have no overview of incidence, the gender of the perpetrator, numbers of children involved, disability of the victim, children or perpetrator, and harm to women.
Family Court statistics regarding the numbers of applications and proceedings that involve family/domestic and sexual violence are not accurate and do not represent the extent of their workload that involves responding to DV and SV. The Family Court does not record cases when violence and abuse is confirmed or alleged in Care of Children Act proceedings. This means that only Protection Order applications that are applied for under the Family Violence Act are recorded as family violence matters. However, many victim-survivors are forced to make or defend parenting orders under the Care of Children Act.  
As a result of the introduction of the Family Violence Act in 2018 a new offence was created - ‘assault on a person in a family relationship’. Historically many of the family violence arrests were made with offenders charged under the offence ‘Male Assault Female’ – this provided some way to gather gendered data regarding the perpetration of violence against women. However, family violence assault offences are now coded as ‘assault on a person in a family relationship’ or ‘strangulation’ thereby obscuring the gendered nature of the crime.
As a result, it has become more difficult to extrapolate gendered data from police statistics. In an Official Act Request the Police data team advised that
“Statistics published on policedata.nz are broken down by offence categories based on the Australia and New Zealand Standard Offence Classification (ANZSOC) not by individual offences. The subgroup "Male Assault Female" was created as it was a topic of interest. However, with the enactment of the new Family Violence Act there was a shift in recording offences from " Male Assault Female" to "Assault on Person in a Family Relationship" or "Strangulation" offences. Most of these new offences fall under the "Serious Assault Resulting in Injury" subgroup.”  
The above response is indicative of the ongoing political degendering of language describing violence against women that consequently masks the levels, and reportage, of men’s violence against women. Not only this, but also – this name change means that this data is not comparable with previous years.
In May 2022, the State Party announced that $45 million over four years was allocated in the budget towards a sector-wide strategy for improving outcomes for victims of crime. The State Party says that ‘the first priority is to analyse the current gaps in the justice system for victims of crime and their whānau and identify how the justice sector needs to change to better meet the needs of victims.’ We are hopeful that this will improve data collection. However, we are concerned that victim-survivors who are involved in Family Court proceedings (the civil court, not the criminal court) will be left out of this work programme. Family law proceedings occur in a civil jurisdiction in Aotearoa New Zealand, and are part of the criminal jurisdiction. Victim-survivors involved in parenting order, relationship property, and/or child support proceedings are not currently seen/classified/believed to be victims. Protection Order applications and proceedings are also processed through the civil jurisdiction and matters would not be considered criminal until a respondent of a Protection Order was arrested for breaching that order.
Questions
a) When will the State Party fund the New Zealand Family Violence Clearinghouse to also include sexual violence in the work it does?

b) When will the State Party fund independent collation of all available sexual and family/domestic violence data?

c) When will the State Party mandate a shared language about violence against women and children, and shared definitions of violence and abuse across all government services and government funded services?

d) When will the State Party mandate the collection of gender disaggregated data and data about disability of all victim/survivors, their children and perpetrators?
e) When will the State Party require Ministry of Justice to collect DV and SV data across all Family Court proceedings?

f) How will the State Party ensure that victims-survivors who are involved in civil court proceedings are included in their work programme to improve outcomes for victims of crime?


10.          Stalking legislation
Stalking is a huge problem in NZ, and it is almost impossible for a woman who is being stalked to receive any assistance from the current legislation or the State. NZ urgently needs a stand-alone law against stalking.
Question
a. Given the high incidence of stalking, online and in person reported by women in NZ, when will the State Party introduce stand-alone stalking legislation in the crimes act to respond to it?
 
11.           People harmed by non-physical or non in person sexual violence
While funded counselling is available for those harmed by many forms of sexual violence if it was perpetrated in New Zealand, funded counselling is not generally available for those who have been hurt by online voyeurism, grooming, sexualised harassment, or digital harm, such as due to sexual or sexualised photos being shared on the internet.
Question
a. When will the State Party extend funded counselling to those hurt by the online sexual violence of voyeurism, grooming, harassment and spread of sexual or sexualised photos?

12.          Sexual Violence Legislation
There is a 1% conviction rate for sexual violence in New Zealand, and the pathway to these convictions is almost always traumatic for complainants. This does not constitute an effective or fair consequence for this form of violence which is compromising the well-being of so many children, young people and women. We would like to see progression of possible solutions explored in a Law Commission Report (2013) - this included such changes as moving away from an adversarial system, development of treatment courts, and formalising alternative restorative models. We are also seeking changes to consent law to protect children from being accused of having consented to sexual violation, introduction of a reasonable belief defence, and a positive definition of consent to be codified in law.


Question
a) When is the State Party going to move forward with these changes which could bring more accountability for perpetration of sex crimes?
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