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Introduction

The purpose of this alternative report is to contribute to the work of the Committee on the Elimination of All Forms of Discrimination Against Women with respect to the sixth periodic report of the Republic of Azerbaijan (which was firstly planned to take place during the 77th session between 19 Oct – 06 Nov 2020). This alternative report addresses the status of women's right to participate in political and public life under Article 7 of the Convention.

The report reviewed the state of the efforts made to promote the participation of women in the parliament, the government and the judiciary and in senior leadership positions in the civil service and municipality. In doing so, the report addressed the issues, such as “the right to vote and to be elected (art. 7, para. (a))”, “the right to hold public office and to perform all public functions (art. 7, para. (b))” and “the right to participate in non-governmental and public and political organizations (art. 7, para. (c))”.

The report has been contributed by other CSO leaders and human rights defenders. During the preparation of this submission the author used the available reports and media articles, including the survey conducted among 126 female  members in the municipalities across the country. 




























I. Executive Summary

1. According to the State Statistical Committee on the distribution of the population by sex and age groups as of January 1, 2019, women comprise 50.1% of the population in Azerbaijan.  They are more active in the field of education while their participation in political life and decision-making affairs stays unprecedentedly low.
2. The unchallenged status of women’s representation at senior level management of the government, including the parliament reflects the persistent and deeply entrenched discrimination in social and organizational environments. The existing legal rules, policies and practices, including predominant cultural attitudes in public and political sectors create disadvantages for women. 
3. Women are still encountering multiple barriers to political participation at the national and local levels. To comply with the obligations of Article 7, the government must implement legal reforms and promote social change to allow women to exercise their rights to political participation.
4. The government had not taken, untill now, any legal procedures to support the growing women’s representation, e.g. specified quota for women in the legislative and executive powers and failed to finalize the National Action Plan on gender equality. 
5. Nevertheless, overall women are still under-represented in top management, governmental agency positions and political decision-making. Women represent 50.1% of the Azerbaijani society, but only 17.36% of women are parliamentarians that creates a big gender disparity in politics, undermines the opportunities for women to influence the national political agenda and restricts their participation in decision-making processes. Only one female member is found amongst the 77 heads of executive powers across the country. Similarly, all the ministers in the Cabinet of Ministers are male. 
6. In general, the public and political institution, such as municipal institution is quite fragile, therefore women’s participation in municipalities does not bring in the due progress in this field. With this alternative report the problems behind the increased numbers of women at municipalities were assessed and described and the real situation and will give our recommendations on contributing to the implementation of Article 7 by Azerbaijan. 
7. The Women for Development of Municipalities Public Union (hereinafter, as “the WDM) recognizes the pressing need for temporary special measures to accelerate de facto equality in accordance with CEDAW General Recommendation 25 on temporary special measures, including the recommendations envisaged at its concluding observations with respect to Azerbaijan.
8. With the absence of the Temporary Special Measures, including the existing systematic problems in the field of democratic elections, CSO enabling environments women’s political participation is not enough. As noted, in its 2015 Concluding Observations, the Committee recommended that Azerbaijan implement the temporary special quotas for the women candidates which state report fails to address this issue. 







9. Recommendations

a. Adopt a law-binding temporary special measures, in particular institute a mandatory quota requiring 30% of women members in the parliament and local executive powers and local municipalities, in accordance with article 4 (1) of the Convention and in line with the Committee’s general recommendation No. 25.  
b. Translate the concluding observations into the national language and establish a dialogue and cooperation with the CSOs on the implementation of certain measures recommended by the Committee. 
c. Develop an action plan to raise awareness of the CEDAW Concluding Observations (recommendations) and involve civil society for genuine public discussions in order to ensure that the processes of the periodic reporting of government is not a formal administrative task. 
d. Simplify the registration procedure for CSOs through the replacement of the NGO registration system with the one established for commercial legal entities, including remove barriers for CSO operating. 
e. Intensify the efforts to finalize the draft of the National Action Plan on Gender Equality (2019-2024) with the active involvement of the CSOs and genuine consultations with the society.
f. Include the tangible indicators to National Action Plan on Gender Equality that women are represented at all sectors, including parliament, judiciary and senior decision-making posts at government. 
























II. Comments on the Concluding Observations (2015) in relation to Azerbaijan

10. The CEDAW Committee, in its concluding observations on the fifth periodic report on Azerbaijan on 12 March 2015, noted that the gender focal points in the relevant government institutions are not positioned at decision-making levels and have not been established in all the regions. In addition, it is also concerned that there is still no national action plan to promote gender equality. 
11. According to the survey conducted among the 126 women members of the municipalities across the country, 65.9% of the survey participants responded that there is not any gender focal point (commission or person) at their respective municipalities. 
12. While welcoming the preparation of the National Action Plan of the Republic of Azerbaijan on Gender Equality for the years of 2019–2024, it is worth noting that although  the drafting process of  the National Action Plan has started since 2016, it was not properly supported by the government and subjected to long delays during the last years. Some progress has been noticed only since the beginning of the 2019 with several public events implemented in regard to its discussion with relevant stakeholders. 
13. The CEDAW Committee also noted with concern that a series of legislative amendments passed in 2014 potentially affect the ability of independent non-governmental organizations to operate in the country and urged the government to review the legislative amendments and ensure that they do not adversely affect the activities of non-governmental and civil society organizations. It must be noted that the existing conditions for NGOs have not been changed and the adverse provisions negatively affecting the NGO work still remain in effect.
14. The Committee's further recommendation to the ruling party to adopt the temporary special measures, including quotas, in accordance with article 4 (1) of the Convention and in line with the Committee’s general recommendation No. 25 is not addressed either. There is not any clear strategy, action plan or legally-binding quotas to accelerate the achievement of substantive equality between women and men at political life.



















III. Article 7. Political and Public Life

a. Overview

15. Although 2019 municipality and 2020 parliamentary elections saw an increase in women’s political participation at the local and national levels, the women are still encountering significant barriers preventing their full and equal participation in public and political life.

16. Last - VI convocation deputies of the parliament of Azerbaijan were formed on the basis of the Azerbaijani parliamentary election in 2020. 100 members of the parliament are men and 21 are women. 17.36% of parliamentary seats are held by women in Azerbaijan. This equated to a very small increase from the 16.8% representation following the 2015 general election. Furthermore, the parliament is headed by a woman speaker. With the 17.36%, women in the parliament, Azerbaijan lagging behind the average participation (29%) across Europe and Central Asia and average rate of 26 of the Council of Europe member states.[footnoteRef:1] [1:  https://www.worldbank.org/en/data/interactive/2018/03/08/eca-data-women-parliaments ] 


17. The proportion of women at municipalities after the 2014 elections rose 35%. This percentage increased to 39% in 2019 municipal elections.


a. The right to hold public office and to perform all public functions (art. 7, para. (b))

Throughout the previous periods, intensive efforts have been exerted by the government of Azerbaijan to increase the number of women at political and public positions. In particular, the government informally encouraged women at local levels to participate at municipality elections and appointed women deputies almost to all the local governments (local executive powers) as the deputy head of city/district executive powers across the country.

18. Despite the number of seats granted to women in the local municipalities, it shows that that was not the results of the genuine participation of women at elections and the women did not obtain important posts at municipalities. Furthermore, the weakness of the municipality system, including the majority of women who mainly run at elections as a result of the instructions came from the local authorities or their own parties. Furthermore, most of the women who had a seat at municipalities are not represented at the decision-making position but considered as ordinary members without any real powers to influence the decision-making processes at municipalities. 

19. In the meantime, due to the systematic problems at election system the real women politicians are deprived of real opportunities to run and win local municipality elections, including the parliamentary elections.  





20. While welcoming the improvement in representation at municipalities, WDM remains disappointed by the low number of women in upper management level of government (such as, ministers, committee chairs and administrative positions for 4th – 7th classifications.This was in spite of the calls by the CEDAW Committee to the state that women remain significantly underrepresented in national and local legislative bodies, in the government and in the civil service, particularly in senior and decision-making positions. (Concluding observations on the fifth periodic report of Azerbaijan. 2015, para., 26) 

21. At the public employment level, there still remains a gap between the number of men and women holding leading official posts in the central executive power and other civil service positions. Women leaders are still being sidelined, with zero female minister being represented amongst 16 ministries in the government (except for the Ministry of Culture at Nakhchivan Autonomous Republic - administrative unit). All the 16 ministries are headed by male ministers, bearing in mind the equal opportunities offered in terms of education and experience in public service.

22. Furthermore, out of 65 deputy ministries at these 16 ministries, only 5 are women deputy ministers. Women deputy ministries are represented at the Ministry of Education, Ministry of Health, Ministry of Culture, Ministry of Agriculture and Ministry of Economy.

23. Furthermore, Out of 57 registered political parties none is headed by a woman. 

Women in Parliament 

24. The Azerbaijani Parliament (milli məclis - milli mejlis) consists of 15 parliamentary committees with only two chaired by women, the State Committee for Family, Women and Children Affairs and Parliamentary Committee on Culture. Furthermore, only three of the committees’ deputy chairs are female MPs.[footnoteRef:2] Women participation in the parliamentary committees is low. For instance, since the government’s latest submission to the CEDAW Committee the number of women in the parliamentary committee on human rights has dropped from three to one out of eight members.  [2:  https://meclis.gov.az/imagemanager/images/stenogram/10.03.2020.pdf
 ] 


Women are represented in the parliamentary committees as follows: 3 out of 13 members of the parliamentary committee on labor and social policy are female MPs; 3 out of 11 members of the health committee; 1 out of 8 members of public unions and religious institutions’ committee; 8 out of 11 members of the committee for family, women and children affairs, including one of them being chair and another one  being deputy chair; 7 out of 17 members of the committee on science and education; 3 out of 11 members of the committee on culture; 3 out of 16 members of the committee on international and interparliamentary relations; and 2 out of 11 members of Disciplinary Commission and 2 out of 6 Count Commissions are women. Female MPs are not represented in two parliamentary committees: the parliamentary committee on economic policy, industry and entrepreneurship, and the parliamentary committee on agrarian policy.


Public positions (civil servants)

25. According to the official statistics, 9.8% of the senior positions of the 4th – 7th  classification of administrative positions belongs to women for a decade. (The ratio between women and men: 9.8% for women while 90.2% for men in 2017; 9.9% for women and 90.1% for men in 2016; 9.8% for women, but 90.2 % for men in 2015.)[footnoteRef:3] [3:  https://www.stat.gov.az/source/gender/?lang=en ] 


26. On November 23, 2018, “The Strategy for Civil Service Development in the Republic of Azerbaijan for 2019-2025” was adopted by the Decree of the President dated November 23, 2018. However, it is unfortunate that the government missed addressing the gender gap in the civil service in this leading strategy document.  

27. In most regions of Azerbaijan, women are deputy heads of executive power. The number of female deputy head of executive powers increased from 35 to 79 and one woman was appointed to the position of the head of executive power in the recent years. 

28. Gender distribution of senior positions in the 4th -7th  classifications[footnoteRef:4] of the civil service.  (Person and in percent) [4:   ** From fourth to seventh grade administrative positions. Fourth grade administrative positions –specialists of the first grade state bodies; heads and deputy heads of the second grade state bodies; deputy heads of structural divisions of the second grade state bodies of Nakhchivan Autonomous Republic; deputy heads of the relevant executive power authorities.
Fifth grade administrative positions – specialists of the second grade state bodies; chief of staff of the third grade relevant executive power authorities of Nakhchivan Autonomous Republic; head and deputy of structural division of the third grade state body; heads of the fourth grade state bodies, local offices of the relevant executive power authorities; institutions under the relevant executive power authorities or under its subordination.
Sixth grade administrative positions – specialists of the third grade state bodies; head and his/her deputy of structural division of the fourth grade relevant executive power authorities; deputy heads of the fourth grade state bodies, local offices of the relevant executive power authorities; institutions under the relevant executive power authorities or under its subordination; heads and his/her deputy of the fifth grade state bodies, the state agencies and state services created under the relevant executive power authorities, local offices of the bodies under or subordinate to those state agencies and state services.
Seventh grade administrative positions- specialists of the fourth and the fifth grade state bodies – the relevant executive power authorities, local offices of the relevant executive power authorities, bodies under or subordinate to the relevant executive power authorities, district (city) courts, district (city) prosecutors’ offices and military prosecutors’ offices, bodies subordinate to the relevant executive power authorities, the state agencies and state services created under the relevant executive power authorities and local offices of bodies that are under or subordinate to those state agencies and state services; head, his/her deputy and specialists of the bodies under the relevant executive power authorities; representatives, their deputies and specialists of the relevant executive power authorities in administrative territorial constituencies and precincts.
] 


	 
	 
	
	 

	Years
	Number/Person 
	Percent 

	
	Women
	Men
	Women
	Men

	2010*
	742
	6941
	9.7
	90.3

	2011*
	696
	6777
	9.3
	90.7

	2012*
	693
	6973
	9.0
	91.0

	2013
	762
	7188
	9.6
	90.4

	2014
	773
	7364
	9.5
	90.5

	2015
	797
	7301
	9.8
	90.2

	2016
	798
	7246
	9.9
	90.1

	2017
	768
	7097
	9.8
	90.2

	2018
	796
	7000
	10.2
	89.8




29. According to the official statistics, the distribution of women and men represented in higher governmental agencies according to the 4th -7th  classification is as follows:

	Heads of departments
	Deputy heads of departments

	Sector managers

	Senior Consultant
	Senior consultant

	Senior Consultant


	Men: 3039

	Men: 2366

	Men: 1423

	Men: 4431

	Men: 836

	Men: 2946


	Women: 173
	Women: 220

	Women: 326

	Women: 1227

	Women: 322

	Women: 1665




30. Public higher education institutions are led by a rector appointed by the President of the Republic of Azerbaijan in accordance with the Law on Education (Article 30.2.) and the Presidential decree (Article 2.1.). Currently, 26 public universities operate in Azerbaijan. Private higher education institutions are led by a rector appointed by the Board of Founders the members of which may include the founders, trustees etc. of the institution. 

31. At the beginning of the 2018/2019 academic year, 8.3% of the non-state higher education institutions were chaired by female rectors while the other 91.7% were chaired by male rectors. This figure as 9.8% female rectors and 90.2% male rectors in state higher education institutions.

Women’s Participation in municipalities and local executive powers

32. Despite the fact that some significant progress has been achieved in regard to increasing women’s balance from 4% at 2004 municipality elections to 26.5% at 2009 elections and from 35% in 2014 to 39% at 2019 at municipal elections, it must be noted that women representation in decision-making positions is not satisfactory as of yet. 

33. According to information available at the websites of the city/district executive powers, only 231 out of 1404 (urban, settlement and rural) municipalities (roughly 87% of all municipalities in the country) in 53 districts/cities have female chairpersons.[footnoteRef:5] [5:  These data are collected from the official websites of the city/district executive powers and Ministry of Justice’s regional departments. (There is a medium risk of minor differences or inaccuracy in the data collected from the official websites because of the lack of timely updated information. However, such inaccuracy scope is quite minor). ] 


34. The municipal institution is debilitated in Azerbaijan which explains the fact why female participation in municipalities does not bring in the needed progress in this field. With this alternative report we will investigate the problems behind the increased numbers and describe the real situation and give recommendations to contribute to the implementation of Article 7 by the State Party in Azerbaijan.




35. At present, Azerbaijan is administratively divided into 66 regions, 14 official cities, 14 city districts, 262 towns, 724 municipalities, and 4, 246 villages. Representatives of the head of the local executive powers on administrative-territorial divisions are appointed by the head of respective city/district executive powers. Even in the smallest administrative territorial units (villages, settlements) the municipalities operate in parallel with the state representations (local executive bodies). 

36. Representatives of the city/district executive powers at villages and settlements possess broad powers in regard to fulfilling the instructions of the head of the local executive authority, to monitoring the socially important orders of the population and making proposals to the head of the local executive power; to maintaining accounting books on residential houses and apartments, to submitting information on voters and wide public services. 

37. According to the published records, there is only one any female head of the local executive power/representative across the country.  Furthermore, there were not any single female representative at 21 city/district executive powers at their 556 villages/settlements.  As for the remaining 12 district/cities, there were 862 villages/settlements where only 14 females were acting as representatives of the city/district executive powers in the villages/settlements.

38. The Women for the Development of Municipalities Public Union conducted a survey on women's participation in local self-government (municipality) to gain insight into the current perceptions of gender equality within the municipality’s women community in order to identify the potential barriers to effective participation, and to gather data to develop the appropriate recommendations on promoting gender equality in municipalities.[footnoteRef:6] [6:  The survey was shared among the women members of municipalities across the country and 126 women members from different municipalities participated in the survey. Among these members, 50.9% were elected during the last municipality elections (2019), 33.7% were elected at 2014 municipality elections and 10.3 identified themselves to be elected at 2009 municipality elections.] 


39. Out of 126 respondents, 43.9% answered the question “decision to be elected to the municipality…” (Q. 5) that it had been their own decision, while 31.8% answered they had decided with the suggestion of their parties, 16.6% with the suggestion of their employees, 2.5% with the suggestion of families and 5.1% with other reasons. Survey indicates that 56% of overall respondents' decisions to run for municipality elections were not their own decisions but rather the recommendation or suggestion of their parties, families, employees and other reasons. 

40. To the question “which of the following do you agree with most about women's participation in the municipality?” (Q. 7), 46% responded that the greater representation of men in decision-making would weaken the role of women, the response of 36.5% had been that the large number of men and their greater representation in leadership positions had not affected the role of women, and 16.7% replied saying that women had been fairly numerous and represented in leadership positions.



41. Concerning the question “Have you organized an election campaign in the municipal elections and participated in meetings with voters?” (Q. 10), 50% of the surveyees responded that they had organized the campaign and attended the meetings with the voters, 26.2% answered that they had not organized a pre-election campaign and had not attended meetings with the voters, 15.9% answered that they themselves had organized the election campaign and participated in the meetings, 7.9% of the respondents replied that they had organized the campaign without themselves participating in them. The survey shows that 34.1% of respondents had not participated in election campaigns and meetings with voters. 

42. Regarding another question “How do you assess the current situation with regard to women in the municipality you represent?” (Q. 14), 50% of the respondents answered that women's opinions and opinions had been studied in all decision-making processes, 21.4% answered that in some cases women's opinions had been considered in decision-making; 16.7% surveyees replied saying that attitudes towards the role of women had been of formal importance, and key decisions had been made by men, and the responses of 11.1% were that it had been difficult to answer. The survey shows that only 50% of surveyees indicated that women's opinions were considered in all-decision making processes in their municipalities.  

43. For the next question “In your opinion, what are the main reasons that prevent women from participating more actively in the municipalities and representing them in decision-making positions?” (Q. 18), for 38.1% of responded that it was the lack of interest in municipalities due to the lack of authority and resources of municipalities; 23.8% replied that women were in minority compared to the number of men in the municipality, 15.9% responded that the large number of men and their representation in decision-making (managerial) positions, for 7.9% of surveyees the poor attitude of the local population towards the representation of women in the municipality, and 13.5% noted other reasons. Interestingly, the majority of survey participants indicates the idea of municipalities' institutional weaknesses as a reason for low level of women participation at municipalities. 

44. In response to the question, “Are you provided with decisions, minutes, budget and other important documents and information made at municipal meetings?” (Q. 21), 66.7% of respondents answered positively while 12.7% responded negatively, 14.3% of respondents answered sometimes presented, and 6.3% answered never provided. As the survey shows 33,3 % of survey participants indicate that they are not properly provided with the municipality working documents.











45. Recommendations: 

a. Adopt temporary special measures to ensure women’s right to participate in the formulation of government policy and its implementation (Art. 7(b)).
b. Ensure that temporary special measures are taken in all areas, in particular in senior level administrative positions (such as, the 4th – 7th administrative position classification) in order to correct the current gender disbalance in decision-making positions in law-enforcement, economic, foreign affairs, environment, finance, youth and justice sectors.
c. Finalize the National Action Plan on Gender Equality and include the tangible indicators for increasing the number of women at senior decision-making positions at administrative positions. 


Women in the Judiciary

46. Women still underrepresented in judiciary. Only 55 (14,7%) out of 372 fist instance courts judges are women, as of September of 2020. The number of women judges at appeal courts are 14 (11.7%) out of 119 judges, while 6 women (15.3%) are members of the Supreme Court out of 39 judges. The Constitutional Court has 2 (2%) women judges out of 9.

47. According to the official data of the Ministry of Justice, 48 (8%) of the 590 executive officers of the courts in the country are women executive officers. In addition, 2 (22%) out of 9 state notaries and 19 (13.5%) out of 140 private notaries are women. 

48. Recommendation:

a. Develop a targeted action plan, including temporary special measures, to ensure that women are equally represented in the judiciary and other law implementation mechanisms as notaries, judges, prosecutors, judicial and penal officials.
b. Promote and encourage women’s presence in professional associations, particularly in leadership positions. Create legally enabling environment for the development of national and regional associations of women judges, prosecutors and lawyers. Provide networking and mentorship opportunities for women seeking to enter or advance in the judiciary.

b. The right to participate in non-governmental and public and political organizations (art. 7, para. (c)) 

49. The registration of CSOs remains a challenge in Azerbaijan. The registration of non-profit organizations has been one of the most important unresolved issues for many years. The registration body is subjectively selective in whom it registers.[footnoteRef:7] [7:  https://csometer.info/wp-content/uploads/2019/12/CSO-Meter-Country-Report-Azerbaijan-ENG-AZE.pdf ] 


50. The current legislation grants the Ministry of Justice a wide discretion in denying NGO applications for state registration, especially in terms of human rights NGOs. This has led to a huge number of NGOs denied of registration and acting as unregistered groups in Azerbaijan. In previous years, Azerbaijan lost a number of cases in the ECtHR for problems related to CSO registration.[footnoteRef:8] Unlike such a complex legal framework for civil society organizations, there is a better and modern legal and administrative infrastructure for the registration of commercial legal entities. Such an unreasonable difference between the registration systems of commercial and non-commercial organizations exists since 2005. Commercial legal entities can be registered in one business day, while the registration of non-commercial legal entities take 40 days. Differences exist in the number of documents required for registration as well. Due to such a simplified registration system, the number of NGOs in Georgia, with a population of 3 million, increased from 21,832 in 2016 to 24,042 in 2018. It should be noted that the number of non-profit legal entities registered in Azerbaijan, which has a population of ten million, is currently 4,624, according to the recent official records.[footnoteRef:9] [8:  In July 25, 2019 in the decision of the European Court Jafarov and others v. Azerbaijan found systematic problems in this regard. There are many complaints to the ECHR regarding the registration of NGOs in Azerbaijan. If you look at the HUDOC website, which publishes ECHR decisions and communications cases, it is expected that the ECHR will decide on the registration of 51 communicated NGOs in only 5 cases in the last 4 years.]  [9:  https://report.az/media-xeber/azerbaycanda-dovlet-qeydiyyatina-alinan-metbu-orqanlarin-ve-qht-lerin-sayi-aciqlanib/ ] 


51. Access to funding has been severely restricted with the latest legislative amendments adopted in 2014 and 2015. The current legislation establishes a 3-step burdensome procedure for an NGO grant to be finally registered and accessible to NGOs. Now, both the donor organisations and grant recipients are obliged to obtain a permission from the responsible state authorities in order to be able to provide/implement a grant/project in Azerbaijan. 

52. Furthermore, the NGO Law No. 894-IQ/2000 Article (2.4) prohibits the civil society organizations from involvement in politics, including elections and political parties which prevent, for instance, women's associations to open their headquarters for female candidates to be used for meeting voters or to provide other support to women candidates. This has a negative impact on women movements.

53. The Council on State Support to NGOs under the Auspices of the President of the Republic of Azerbaijan (hereinafter referred to as the Council) was established by the Order No. 674 of President of the Republic of Azerbaijan dated 13 December 2007. The Council operates in a collegial basis, consists of 11 members, made up of representatives of NGOs and government agencies. 8 of the members are those suggested by the NGOs on relevant fields. All 8 members of the those suggested by the NGOs are male members. No single women are represented at this state Support NGO Council which operates as a support mechanism to civil society organizations.[footnoteRef:10] [10:  http://www.cssn.gov.az/news.php?id=1978&lang=az 
] 












54. Recommendations:

a. Simplify the registration procedure for CSOs by reducing timelines and eliminating subjective treatment by the Ministry of Justice through the replacement of the NGO registration system with the one established for commercial legal entities;
b. Enact amendments to the Code of Administrative Offenses, Law on Grant, Law on NGOs and other relevant laws to eliminate heavy penalties and obligations for NGOs and simplify regulations on access to funding;
c. Delete the first sentence of the Article (2.4) of the Law about non-governmental organizations (public associations and foundations) to enable CSOs to provide support to women’s political participation. 

