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Mr. Chairman,
Members of the Committee, 
Ladies and Gentlemen,

It is an honour for me to present to the Committee against Torture the latest developments regarding Austria’s measures against torture and other cruel, inhuman or degrading treatment or punishment.

We welcome this opportunity to conduct a dialogue with the Committee against Torture on Austria’s response to your list of issues of 2012 and on other measures subsequently taken by Austria.
 
Let me start by introducing the members of the Austrian delegation, comprising experts from the Federal Ministries of Justice, the Interior, Health and Europe, Integration and Foreign Affairs:

· Ambassador Thomas Hajnoczi, Permanent Representative of Austria to the United Nations at Geneva, 
· Mr. Gerhard Aigner, Director-General for Legal Affairs and Health-related Consumer Protection, Federal Ministry of Health,
· Mr. Walter Ruscher, Human Rights Coordinator, Federal Ministry of the Interior
· Ms. Eva Caroline Pfleger, Deputy Human Rights Coordinator, Federal Ministry of the Interior,
· Mr. Albert Grasel of  the Directorate-General for Public Security, Federal Ministry of the Interior,
· Mr. Michael Fruhmann of the Directorate-General for the Enforcement of penal sentences, Federal Ministry of Justice,
· Mrs Martina Klein of the Directorate-General for Penal Law, Federal Ministry of Justice,
· Mr. Georg Christian Lack, of the Human Rights Department, Federal Ministry for Europe, Integration and Foreign Affairs, 
· Mr. Michael Pfeifer, Attaché at the Permanent Mission of Austria here in Geneva,
· and myself, Helmut Tichy, Legal Adviser of the Federal Ministry for Europe, Integration and Foreign Affairs. 

Ladies and Gentlemen,

Austria is actively engaged not only to ensure the protection of human rights at the national level, but also to advance the international system for the promotion and protection of human rights, in the United Nations as well as in regional organisations such as the Council of Europe, the OSCE and the European Union. 

Human rights and the rule of law constitute priorities of our domestic and foreign policy. We attach importance to the full compliance with our international human rights obligations, especially with the absolute prohibition of torture and other cruel, inhuman or degrading treatment or punishment. Legal provisions for that purpose are part of Austria’s constitutional, criminal and administrative law. 

Austria possesses comprehensive national mechanisms and procedures for monitoring the compliance with our human rights obligations and with international human rights standards. In this context, I would like to mention the important role of the Austrian Ombudsman Board, which is an independent body of three members democratically elected by Parliament and vested with a broad mandate to investigate both cases of maladministration and human rights complaints. The Ombudsman Board serves as our National Human Rights Institution and – together with its independent expert commissions - as our National Preventive Mechanism under the Optional Protocol to the Convention against Torture. 

Austria considers the co-operation with non-governmental organisations as very important for the protection and promotion of human rights. We appreciate the constructive dialogue we have with civil society, which has received additional impetus from our meetings to discuss the implementation of the recommendations Austria has received and accepted in its Universal Periodic Review of 2011 and from the preparation for the second cycle of this review process that took place just a few days ago here in Geneva. This dialogue is now also connected with the dialogue on the preparation of an Austrian National Action Plan on Human Rights, due to be finalized in early 2016.

Austria has always strongly supported international initiatives to combat torture, and in particular the mandate of the UN Special Rapporteur on Torture. We have issued a standing invitation for all Special Procedures of the Human Rights Council and we support, domestically and internationally, policies aimed at preventing and eradicating torture and ill-treatment. 

Austria fully cooperates with international and regional monitoring mechanisms, in particular with the UN human rights treaty bodies and the mechanisms of the Council of Europe, such as the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) and the European Commission against Racism and Intolerance (ECRI). Last year, CPT and ECRI undertook their sixth and fifth visits respectively to Austria. An intensive dialogue between the committees and Austria took place before, during and after these visits. We studied the recommendations contained in the reports of these committees very carefully and provided comprehensive responses. A copy of our response to the CPT was recently forwarded to your committee.

We have a good cooperation in Austria in human rights matters between the competent ministries, the federal regions of Austria and other relevant actors. The “human rights coordinators” of the ministries and regions meet regularly to discuss issues relating to the implementation of our human rights obligations and to the preparation of meetings with international monitoring mechanisms. While we have made progress in implementing the recommendations we have received from international monitoring mechanisms, we are aware that there is still room for improvement, in particular concerning the availability of statistical data relating to human rights violations. In certain areas, the statistical data collected so far do not allow us to provide comprehensive replies to all requests for information. We take these shortcomings seriously and have set up a working group which is currently working on practical solutions to improve our system of data collection and to make the data we collect more concise and compatible.

Ladies and Gentlemen,

Concerning new legal developments in Austria in the area of the fight against torture and other cruel, inhuman or degrading treatment or punishment, I would like to highlight once again that the Committee’s recommendation to establish a specific provision prohibiting torture was implemented by a new section 312a which was incorporated into the Austrian Criminal Code for that purpose. This new provision, which builds upon the wording of Article 1 of the Convention, provides for punishment for the crime of torture of up to 10 years imprisonment, if bodily injury with serious permanent consequences occurs for punishment of up to 15 years imprisonment and if torture leads to death for a possible life imprisonment. Moreover, as of 1 January 2015, Austria has introduced additional torture offences into its Criminal Code as elements of crimes against humanity in section 321a paragraph 3 and as elements of war crimes in section 321b paragraph 3 of the Criminal Code, thereby creating complementary provisions to those of the Rome Statute of the International Criminal Court in its domestic law.

One of the greatest challenges for the Austrian government and for Austria's society as a whole is the current massive influx of migrants from Syria and from other crisis regions. Since September a total of 440.000 migrants have crossed into Austria with peaks of sometimes up to ten thousand new arrivals per day. According to the latest estimates we are expecting a total of half a million migrants arriving in Austria until the end of the year and around 85.000 applications for asylum. This means that the number of applications for asylum in Austria will triple this year in comparison with only 28.000 such applications during the entire year 2014.

For a country the size of Austria and a population of about 8 million inhabitants these new developments represent a serious and unprecedented challenge. Every day our authorities at the national, regional and local level need to adapt to changing scenarios and make sure that medical and social care, food, accommodation and other means of support are provided to the newly arrived, often exhausted persons. Though most of the refugees and migrants want to continue their journey to other countries, we have to care for all of them as long as they stay in Austria. A good part of the migrants belong to vulnerable groups, among those a large number of unaccompanied minors who need our special care and attention.

The Austrian government, with the support of many Austrian aid organisations and most notably with the help of a large number of volunteers from civil society, is making every effort to cope with these new challenges and to do its best to provide assistance. In doing so we remain firmly committed to ensuring that all measures taken comply with Austria’s obligations under international humanitarian and human rights law – and are taken in a humanitarian spirit.

Ladies and Gentlemen,

Combatting and punishing acts of violence against women including domestic violence and sexual abuse is a priority in Austria’s national and international human rights agenda. In addition to the different measures mentioned in our response to the list of issues, such as the implementation of the Austrian National Action Plan “Protecting women from Violence” or increased funding for violence protection centers, I would like to point out that the Criminal Law Amendment Act 2015 brought the Austrian Criminal Code in full compliance with the Council of Europe Convention on preventing and combatting violence against women and domestic violence (the “Istanbul” or CAHVIO Convention) by introducing, inter alia, new offences to better protect victims from involuntary sexual acts and forced marriage. Another aim of the Criminal Law Amendment Act 2015 was to raise the penalties of various offences against life and limb in order to better reflect the seriousness of these crimes. I would also like to mention that Austria pays particular attention to awareness-raising measures in order to combat violence against women. These include special training for law enforcement officers, judges and public prosecutors, targeted public campaigns or for instance the development of a specific app which lists counselling facilities, emergency numbers and helplines. The budget for women’s shelters in Austria has tripled over the last 15 years from 2,6 Mio Euro in the year 2001 to 7,3 Mio Euro in the year 2015.

Before closing let me highlight an innovative new legal instrument introduced in the Austrian penal system with the objective of avoiding or shortening detention periods for juvenile offenders. The concept called “social conferencing” was developed, based on the idea of a direct involvement of the family or the wider social environment of juvenile offenders in the process of conflict resolution. The social conferencing model makes use of existing social networks such as parents, neighbours, teachers or friends who assist juvenile offenders to get over a personal crisis and discourage them from committing new criminal acts. After a successful pilot project phase in 2012 and 2013, the social conferencing model was launched nationwide on 1 November 2014.

The Austrian delegation and myself are looking forward an open and constructive dialogue with your Committee. 

Thank you for your attention.









