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[bookmark: _Toc164144568]General legal framework 

In 2016-2023, in the legal field, there has been little progress in protecting women's rights. The new Victim Support Act (VSA) was adopted, entered into force on 1 April 2023. The Family Law Act (FLA) was amended, and a marriage equality was adopted (Article 1(1) of the FLA).[footnoteRef:1]  [1:  https://www.riigiteataja.ee/en/eli/515092023004/consolide.] 

Several important gaps in laws remain unresolved, and the implementation of the Gender Equality Act (GEA) is inadequate (deficiencies in gender segregated data collection and gender equality promotion; no positive measures introduced, poor remedies for discrimination). Non-binary gender is not legally recognised.
The GEA and Equal Treatment Act (ETA) were neither amended nor merged in 2016-2023, which implies hierarchies in equal treatment and a narrow mandate for the Gender Equality and Equal Treatment Commissioner.
In 2017, the Penal Code (PC) was amended in relation to stalking, female genital mutilation (FGM), forced marriage and the prohibition of buying sexual services from trafficking victims. The minimum requirements of the Istanbul Convention were considered. 
Sexual harassment is now defined as an offense against equality under the Penal Code, categorized as a misdemeanour, and should be handled through proceedings by the Police and Border Guard Board. Harasser could be punished by a fine of up to EUR 1200 or by detention.[footnoteRef:2]  [2:   Article 153.1 of the PC, https://www.riigiteataja.ee/en/eli/508042024002/consolide.] 

The Penal Code does not address psychological and economic violence. The distribution of violent crimes related to domestic violence by type of violence (Q9) shows a low share of psychological violence (Article 120 of the PC on threats and Article 121(1) on physical violence if damage to the health was caused and inflicted).[footnoteRef:3] Article 120 on threat of PC is difficult to use  due to its wording and burden of proof: “A threat to kill, cause health damage or cause significant damage to or destroy property, if there is reason to fear the realisation of such threat”. In Estonia, coercive and controlling behaviour is not recognised as a problematic feature of some intimate partner relationships is not recognised and discussed.  [3:   Domestic violence and harassment. Crime in Estonia 2023. Available in Estonian at: https://www.just.ee/kuritegevus2023/perevagivald-ja-ahistamine/.] 

Economic violence against family members and former partners remains unnoticed, and abusers are not held accountable. However, there is an improvement regarding financial support by the state provided for the for the upbringing and care of children after divorce or separation (monthly child maintenance). Older people have little support in coping with violence from their children.
There have been no developments regarding amending the definition of rape in the Penal Code (Q10-72). However, some discussions have been held. Opinions of representatives of civil society organisations and medical doctors have not been taken seriously.

[bookmark: _Toc164144569]Access to legal advice and fair justice

There are problems with affordable legal aid and access to justice due to the high cost of legal advice and the fact that proceedings are time-consuming. Free legal counselling is insufficient when legal representation in court becomes necessary. Available and affordable legal aid is a major obstacle to defending one’s rights. The Human Rights Centre has been involved pro bono in a couple of strategic litigation cases per year, supported by the Ministry of Social Affairs.[footnoteRef:4]  [4:  	Strategic litigation is carried out on a project basis; https://humanrights.ee.] 

The State-funded Legal Aid Act and the Bar Association Act lay down the types of legal aid granted by the state and the conditions of and rules for obtaining such aid.[footnoteRef:5] Free primary legal aid is provided for the most vulnerable in need by various non-profit associations and foundations. Paid legal assistance is provided by law firms, advocates’ law offices as part of their professional services.  [5:  	Riigi õigusabi seadus (State-funded Legal Aid Act), RT I, 06.07.2023, 77, https://www.riigiteataja.ee/en/eli/518122023002/consolide; Advokatuuriseadus (Bar Association Act), RT I, 05.05.2022, 5, available at https://www.riigiteataja.ee/en/eli/524012023005/consolide.] 

Financial support for the promotion of equal treatment and gender equality is often decided on a project basis. Taavi Tamm (2022) studied the availability of legal aid and found that access to legal aid depends primarily on financial capacity and that free legal aid available to all is provided only on a project basis or provided by institutions in a narrow field.[footnoteRef:6] Tamm states that the availability of high-quality legal aid providers in Estonia is a concern for all members of society, not only the less privileged groups.  [6:  	Tamm, T. (2022), ‘Õigusabi saamise võimalustest ja kättesaadavusest Eestis’ (About the possibilities and availability of legal aid in Estonia), master’s thesis, University of Tartu, Faculty of Law.] 

It is possible to allocate funds for the promotion of gender equality and to support access to legal aid. Article 53.1(1) of the State Budget Act on the use of funds for national support programmes indeed allows the minister to establish national support programmes by way of regulations.[footnoteRef:7] In other terms, although it is possible politicians and decision-makers have lacked the willingness to grant financial support for the promotion of gender equality. In February 2022, the Minister of Social Affairs issued a regulation on financial support for the promotion of equal treatment and gender equality.[footnoteRef:8] It supports the provision of psychological and/or legal counselling and strategic litigation through advocacy organisations.[footnoteRef:9]  [7:  	State Budget Act, RT I, 30.11.2022, 4, https://www.riigiteataja.ee/en/eli/509122022002/consolide.]  [8:  	Regulation of the Minister of Social Affairs No. 16 of 2 February 2022 ‘Financial support for the promotion of equal treatment and gender equality’ (Võrdse kohtlemise ja soolise võrdõiguslikkuse edendamise rahaline toetamine). Amended in July 2023. Available in Estonian at: https://www.riigiteataja.ee/akt/113072023079. ]  [9:  	Free legal advice is available from the women’s support service centres, child welfare organisations, Human Rights Centre and some other contractual partners; the Women’s Clinic of Tartu University Hospital offers free legal aid. ] 

In addition, the Estonian Bar Association gives information about the provision of state-funded legal aid.[footnoteRef:10] The Association has taken steps to mitigate the legal aid crisis, which is due to a lack of volunteers and the low level of pay in the state-funded legal aid sector.[footnoteRef:11] Amendments to Regulation No. 16 by the Ministry of Justice on the revised hourly and case fee rates entered into force on 3 February 2023, but the pay level still lags behind the proposals made by lawyers.[footnoteRef:12] [10:  	See: https://www.riigioigusabi.ee/dokumendid-2. ]  [11:  	See: https://advokatuur.ee/et/paevakajalist/uudised/advokatuur-tegutseb-riigi-oigusabi-kriisi-ennetamise-nimel. ]  [12:  	Procedure for payment of the lawyer’s fees and expenses for providing state-funded legal aid (Advokaadile riigi õigusabi tasu maksmise ja kulude hüvitamise kord), RT I, 03.02.2023, 52. Available in Estonian at: https://www.riigiteataja.ee/akt/103022023052.] 

The women's support centre service is provided by a team of specialists as a single service and it is available in each county.[footnoteRef:13] The problem is that high professionalism is demanded from the service providers, but in August 2023, insufficient base funding was offered through public procurement. The procurement organizers were aware that there is high inflation rate, the service providers are women, and the legal aid is expensive, but these aspects were not taken into account in the explanatory memorandum of the draft Victim Support Service Act.[footnoteRef:14] [13:    Article 21(2) of the Victim Support Act stipulates that the women's support centre service includes beside provision of legal aid a readiness to provide 24-hour primary psychosocial support to a victim and their children, assessment of a victim's need for support in order to decide on the need and volume of the service, counselling of a victim and ensuring psychosocial support, implementation of case management where a victim needs long-term and comprehensive support in order to achieve independent coping, psychological counselling or psychotherapy,  and 24-hour safe temporary accommodation for a victim and their children.]  [14:  Available in Estonian at: https://www.riigikogu.ee/tegevus/eelnoud/eelnou/60f3902f-47aa-43c5-b28f-88101027e454.] 


[bookmark: _Toc164144570]Strategies and action plans

Increasing economic equality between women and men is highlighted in the Welfare Development Plan (WDP) for 2023-2030.[footnoteRef:15] In January 2024, the new Gender Equality Programme for 2024-2027 was approved by the Minister of the MKM. The WDP 2023–2030 is referred to as the gender equality strategy, but it is too narrow and does not cover all areas of life.[footnoteRef:16]  [15:   Sotsiaalministeerium (2023), Heaolu arengukava 2023-2030 (Welfare Development Plan 2023-2030), https://www.sm.ee/heaolu-arengukava-2023-2030#welfare-development-.]  [16:  	The Welfare Development Plan 2023-2030 was approved by the Government on 23 February 2023.] 

The national strategy and action plans ‘Estonia 2035’ and Estonia’s Recovery and Resilience Plan (ERRP) mention gender equality challenges and promise to tackle gender stereotypes, women’s lower employment rate, gender segregation in education and employment, the high gender pay gap, and gender inequalities in relation to life expectancy and healthy life years.[footnoteRef:17] Initial ERRP has changed, but to find gender equality promotion activities in the action plan is complicated. This is often the case that in general strategies couple of declarative sentences are included (“Equal opportunities are considered.”), often marginalised and vulnerable groups are not specified and targeted activities in action plans are missing. [17:   ‘Estonia 2035’, adopted on 12 May 2021, pp. 6-12, https://www.valitsus.ee/en/media/4269/download; Estonia’s Recovery and Resilience Plan (Taaste- ja vastupidavuskava), 5 October 2021. Available in English at: https://ec.europa.eu/info/files/ estonias-recovery-and-resilience-plan_en. ] 

The green reform action plan for 2023-2025 was adopted in August 2023 and it brings together almost 300 different actions in fields ranging from energy to the circular economy. It aims to reduce negative environmental impact, to foster entrepreneurship that preserves the natural environment and to develop the modern living environment. Implementation of the green reforms is based on the ‘Estonia 2035’, which aims to ensure that Estonia is a climate-neutral country with a competitive, knowledge-based society and economy by 2050, gender perspective is not considered. Unfortunately, Estonia does not have updated energy sector plans and no consensus about the content of the Climate Act.
Women are actively involved in persuading apartment owners to support renovation plans. Apartment owners exercise the rights and perform the obligations arising from their apartment ownership through the apartment association. The creation and registration of apartment associations became mandatory in 2018 in Estonia. There were 23 671 apartment associations registered in the Apartment Association Register in the end of 2020. These associations are often led by women on voluntary basis. 
Vulnerable groups are whether not mentioned at all or not specified in economic and energy sector development plans. Increasing and high energy prices hit even middle-class households. The Auditor General recommends analysing which consumers should be protected from long-term high electricity prices.[footnoteRef:18] Single parents are in risk of poverty. Pensions are among the lowest in the EU relative to remuneration earned from employment. In addition, a gender gap in poverty among older people persists. About 80% of the population aged 65 and older who lived alone are at risk of poverty. Single parents are in risk of poverty. On 1 July 2023 amendments to improve the accessibility and affordability of long-term care entered into force, but problems remained due to increased living costs and costs for institutional care.  [18:   National Audit Office of Estonia (2023), Security of electricity supply in Estonia, https://www.riigikontroll.ee/tabid/206/Audit/5568/language/en-US/Default.aspx. ] 

As of 9 March 2022, a Decree of the Government of the Republic of Estonia entered into force, allowing citizens of Ukraine and their family members who have fled to Estonia to escape the war to apply for temporary protection. As of 31 December 2023, 50 654 people have applied for temporary protection, and 35 384 people have applied for the extension of temporary protection. The National Security Concept of Estonia (2023) maintains a gender-neutral voice; however, it includes a couple of declarative sentences about 'equal opportunities’. 
[bookmark: _Toc164144571]Women’s economic empowerment vs poverty

The State Party reports progress in women’s empowerment activities (Q21) and emphasizes the importance of civil society organizations (NGOs). However, NGO activities are project-based and driven by enthusiasm. Training programs should be complemented with national business support schemes. The existing start-up business support scheme at the national level is gender-blind and focused on growth, does not consider women’s needs to combine work and family,[footnoteRef:19] The start-up grant provided by Enterprise Estonia requires 20% of own financing. Only one microcredit project was supported by the Open Society Foundation and carried out by ETNA Eestimaal, and the activities of BPW Estonia are insufficient to inspire optimism, according to the State Party. [19:   Estonian Business and Innovation Agency, https://eas.ee/en/search/?q=start+up+support&lang=en. ] 

In Estonia in 2023, policy debates were heated regarding increasing energy prices and ways of production, car taxation, home renovation process, funding, and pace. Entrepreneurs are discussing about the intention to draft the Climate Act. There is no policy debate on gender inequality and gender aspects are not integrated into policies and development plan except Welfare Development Plan 2023-2030. Gender responsive public procurement (GRPP) should be used to promote innovation, gender equality and green transition. 

[bookmark: _Toc164144572]Social protection issues

The impacts of the economic and security crisis, the post-pandemic economy, the energy crisis and the high rate of inflation have increased social tensions. Energy and transport poverty of women and regional specificity is not considered. 
The provision of accessible and affordable social services by the local government is poor; inhabitants depend on the local government’s personnel and financial capacity.
There is inadequate financial support for sick people and people with disabilities; there is also inadequate funding for sick and elderly care. Women are overrepresented in health and long-term care; most informal carers are women. 
The fragmentation between health and social care is multidimensional and concerns the financial, organisational, professional, and policy levels.

[bookmark: _Toc164144573]Data unavailability 

The State Party reports progress in gender-segregated data collection (Q1-2,3), but there is room for improvement. Including only three gender equality indicators (gender pay gap, women in managerial positions, and gender equality index) in the country’s main strategies is inadequate for reporting on the state of gender equality. These three indicators are reported also under SDG5.[footnoteRef:20] [20:  https://andmed.stat.ee/en/stat/eri-valdkondade-statistika__saastev-areng/SN11, accessed 13 April 2024.] 

The Tree of Truth[footnoteRef:21] is a great tool, but this is gender blind.  [21:  https://tamm.stat.ee/?lang=en, accessed 11 April 2024.] 

Estonia has taken only small steps towards pay transparency. A tool called “Pay Mirror” (Palgapeegel) is under the development in 2024 and is accessible for employers via the self-service environment of the Labour Inspectorate website. There will be the reporting obligation to companies with 100 or more employees. The reporting obligation will encompass roughly 889 organisations in Estonia, constituting approximately 1% of all employers in the country.[footnoteRef:22] Among these, 192 are government and state institutions. It should be admitted that Estonia is dominated by micro and small enterprises[footnoteRef:23] and employees need to know about pay level. Estonia has salaries of civil servants’ public, but salaries of employees working in the public sector under the Employment Contracts Act are not disclosed.  [22:  Labour Inspectorate (2024), Yearbook of the Labour Inspectorate 2023, https://www.ti.ee/sites/default/files/documents/2024-04/TI%20aastaraamat%202024%20ENG.pdf. ]  [23:  There were 71 494 micro, 5 380 small and 977 medium-sized enterprises in Estonia in 2022. Source: OECD (2023), Number of small and medium-sized enterprises (SMEs) by size in Estonia from 2008 to 2022, by size, https://www.statista.com/statistics/879041/number-of-smes-in-estonia/ ] 

There are significant gaps in statistics regarding domestic violence (Q9). Due to limitations in data collection procedures, legal frameworks, and under-resourced personnel in the Analysis Division of the Ministry of Justice, it is impossible to obtain information about the types of violence related to domestic violence and the prevalence of violence committed in close relationships or by intimate or former partners. 
Data about barring and restraining orders in domestic violence cases are unavailable. 
Collecting and analysing gender disaggregated data to identify disparities and inform decision-making should be better, Article 11(2) of the GEA should be implemented and a regulation of the Government of the Republic on the procedure for the collection of data and a list of data should be issued.[footnoteRef:24]   [24:  	See: https://www.riigiteataja.ee/en/eli/505012024003/consolide. ] 

Collection of gender-disaggregated data on the national level is possible when state orders these data and allocates resources to Statistics Estonia. Statistical data used to be centralized under the jurisdiction of the Statistical Office, but in recent decades, data from certain domains has been transferred to a subordinate institution of the ministry responsible for the administrative area. In the case of Estonia, this means understanding the specificities of various databases, and often, there is also a lack of access to the data. 

[bookmark: _Toc164144574]Recommendations

1. Estonia needs gender equality strategies and action plans that clearly consider gender aspect. There is a need for an integrated gender equality strategy that covers all areas of life. Gender aspect should be considered in green and fair transition, energy, entrepreneurship and innovation strategies, declarative statements should be avoided.
2. There is the need for a gender mainstreaming strategy, and a national anti-poverty strategy in collaboration with local governments and civil society organizations). 
3. Gender aspects should be incorporated into all action plans in accordance with the goals outlined in the strategies. 
4. Marginalised and vulnerable groups should be named, and support schemes should be targeted. To implement measures for making dignified ageing reality.
5. Law development is needed. Amendments are urgently needed in the Penal Code. There is the need to make legal amendments, where violence against women and girls is defined as violation of human rights and a consequence of discrimination against women, where all forms of gender-based violence could be tackled.
6. Development of equality and equal treatment legislation; legal texts on unlawful grounds of identified discrimination should be harmonised. 
7. Training programs on gender and the application of the UN Conventions and the Istanbul Convention should be mandatory for judges, prosecutors, and lawyers.
8. Separate courts or judges for Domestic Violence cases should be nominated to ensure balanced, informed, and fair trials. 
9. Awareness raising campaigns addressing issues of gender equality, violence against women and domestic violence should be in state budget and carried out annually. 
10. Encouragement and empowerment of women for protecting their rights should be done regularly via public awareness campaigns. State owned media channels could be used for this as well.
11. To promote pay transparency and to provide sex-segregated data by employers in the public and private sectors. Estonia has a time to transform requirements by EU Pay Transparency Directive until June 2026. The pay transparency tool "Pay Mirror" should be made user-friendly, and salary levels should be accessible for employees and job seekers. The State Party should take measures to enable access to pay information in small enterprises. 
12. To promote gender equality in business and entrepreneurship.
13. Business support programs should consider the special needs of women.
14. Statistics Estonia collects and provides data based on state orders. Gender-segregated data from Statistics Estonia across various areas and sectors should be ordered. 
15. Accessible and equitable inclusion of civil society organizations and experts should be ensured in the law drafting process.
16. Gender-responsive public procurement and gender budgeting should be implemented. 
17. There should be adequate resources available for the Department of Equality Policies (VPO), the Office of the Gender Equality and Equal Treatment Commissioner and for the Gender Equality Council. 
18. The Government should report on progress in legislative, judicial, administrative, or other measures adopted to fulfil CEDAW requirements every four years. Interim progress and periodic reports on implementing international conventions should be made public and accessible. There are no interim reports and periodic reports are currently not available on the website of the Ministry of Foreign Affairs or on the websites of other ministries.
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