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I. INTRODUCTION

(A) The Republic of Malawi ratified the United Nations Convention on the Rights of the Child (hereinafter referred to as the “Convention”) in 1991. In accordance with article 44 of the Convention, article 8(1) of the Optional Protocol to the Convention on the involvement of children in armed conflict, and article 12(1) of the Optional Protocol to the Convention on the sale of children, child prostitution, and child pornography, the Government of Malawi is pleased to present its combined sixth and seventh periodic report to the Committee on the Rights of the Child (hereinafter referred to as the "Committee") covering the period 2018 to 2023.

(B) Malawi endeavours to work towards implementing the provisions of the Convention through the domestication of the Convention's aspirations under the Constitution and other legislation, such as the Child Care Protection and Justice Act, as well as various policies, including the National Child Protection Policy and the National Strategy for Ending Child Marriages. Malawi also continues to implement the Sustainable Development Goals by integrating them into its policies and Government development plans.

(C) [bookmark: _Hlk174610330]This report was prepared in close consultation with the National Task Force of the Convention on the Rights of the Child (CRC), which is chaired by the Ministry of Justice (hereinafter referred to as "MoJ"). The National Task Force comprises Government Ministries, Departments and Agencies (MDAs), governance institutions, and Civil Society Organisations (CSOs). The full list of the members of the Taskforce is attached hereto as Annex 1.

(D) A drafting team comprised of officers from the MoJ and the Ministry of Gender, Community Development and Social Welfare (hereinafter referred to as "MoGCDSW") collated information received from the taskforce members, then generated the draft, which was further perfected in consultation with the Taskforce. When the Taskforce endorsed the draft report, a validation workshop was held, where all members of the Taskforce from all the regions of the country participated and validated the report.

(E) The Committee is referred to Malawi’s Core Document which provides a comprehensive narrative on the country’s demographic, social and economic structure as well as the political, constitutional and legal order.

(F) Malawi looks forward to further engagement with the Committee when replying to the list of issues which will arise from this report and during the review of this report.

II. INFORMATION RELATING TO THE PROVISIONS OF THE CONVENTION AND THE IMPLEMENTATION OF PREVIOUS CONCLUDING OBSERVATIONS
A. General implementation measures (arts. 4, 42, 44, para 6 of the Convention)
Legislation 
1. [bookmark: _Hlk139471896]The constitutional review on the age of the child was completed. The Bill amending section 23(6) on the age of the child was passed in February 2017. To give effect to the constitutional amendment, the process of harmonizing the necessary laws with the constitutional amendment began in 2017 and is ongoing. The Penal Code (Cap. 7:01) was amended in 2022 to harmonize its provisions with the new age of the child. The new definition of the child has been added to the interpretation section of the Act. Amendments include changes to the offences of sexual intercourse with a child and abduction of a child, as well as the addition of the offence of attempted sexual intercourse with a child. The Amendment also enhanced the punishment of all offences where children are victims. The process of reviewing the other necessary laws will continue.

2. To ensure the effective implementation of the Penal Code Amendment, the MoGCDSW, in cooperation with other Ministries, Departments, and Agencies, will disseminate the amendments in a simplified manner to crucial stakeholders such as police officers, social welfare officers, child protection officers, and parents.


Comprehensive policy and strategy

3. The Government of Malawi developed and is implementing the National Children’s Policy of 2019. The Policy provides a framework for addressing various issues affecting children, including their health, education, protection, participation, and socio-economic development. The Policy also recognizes children as active participants in their development and emphasizes the importance of their holistic growth. It outlines key principles such as non-discrimination, the best interests of the child, child participation, and accountability. The policy sets out specific objectives and strategies to be implemented by various stakeholders, including government agencies, civil society organizations, and communities, to improve the lives of children in Malawi. It focuses on areas such as child protection, health and nutrition, education, early childhood development, child poverty reduction, child participation, and child-sensitive social protection.

4. To operationalize the National Children’s Policy, the Government of Malawi has developed Strategies to operationalise the priority areas of the Policy. One such Strategy is the National Child Protection Strategy (2022-2026). The Strategy aims to improve on its predecessor by ensuring that there is an improved protective environment for children, better mechanisms for detecting and preventing abuse, and ensuring that overall, the well-being of the child is paramount. 

5. The Government of Malawi also implementing various strategies to address specific issues affecting the rights of children. One such Strategy is the National Strategy on Ending Child Marriage. The Strategy aims to reduce the prevalence of child marriage in Malawi by 20% by the end of the Strategy’s life cycle. A multi-sectoral approach is used that seeks to empower girls through increased economic opportunities, and school re-entry, to reduce the dropout rate and keep them in school through to secondary school level. The Strategy further aims to build the capacity of law enforcement agencies, increasing the number of child protection services such as victim support groups, frontline child protection workers and Children’s Corners, etc. and encourages community dialogues. The strategy focuses on making available age-appropriate sexual and reproductive health rights information and services for young girls and adequate healthcare and psychosocial support for child marriage survivors. 

6. The Government of Malawi is also implementing the National Action Plan for Street Connected Children. To protect street-connected children.

7. The implementation of the abovementioned Strategies is supported by human resources from the MoGCDSW and District Social Welfare offices in all twenty-eight districts of Malawi. The Strategies take a multi-sectoral approach to pulling financial resources. This is in recognition that the Government of Malawi cannot fully fund all activities planned to implement the policies and, as such also relies on the financial support of development partners such as UNICEF, Plan International and Save the Children as well as CSOs. 

8. Every Strategy has a mechanism in place to ensure the systematic monitoring and evaluation of the strategy to identify the gaps and possible remedial action, to be taken into account when developing successor policies.

Coordination

9. The Government continues to work to ensure the Ministry of Gender, Children, Disability and Social Welfare (MoGCDSW) has adequate human, financial, and technical resources to effectively coordinate child-related efforts. This includes National technical working groups and network meetings.

10. Currently, there are four coordination structures on child-related issues: the Child Affairs Technical Working Group, the Gender Technical Working Group, the Social Welfare Technical Working Group, and the Child Protection Sub-Technical Working Group of the Ministry of Education. The MoGCDSW has also instituted the National Taskforce on Ending Child Marriage and Child Participation. These bodies meet quarterly to review progress on strategies and joint work plans.

11. [bookmark: _Hlk174610441]Additionally, the Government has facilitated the establishment of the National Children's Commission (NCC) following the enactment of the National Children’s Commission Act, 2019. The Commission's mandate is to ensure accountability, coordination of children's interventions and programs, resource mobilization, and compliance with policies and standards related to children's programmes.

Allocation of resources
12. The Government of Malawi does not have a consolidated total percentage of the national budget allocated towards the protection and promotion of the rights of children because its national budget is programming-based. This entails that various Ministries, Departments and Agencies are allocated sums towards programmes benefitting children, in accordance with their policy mandates. Nonetheless, Malawi has data on the total budget allocations targeting children in the key areas of education, health and welfare in general terms.

Child Protection
13. There has been a downward trend in the allocation of resources for child protection at the national and district levels. A significant reduction occurred in the 2021/2022 financial year, with the budget falling from K578 million in 2020/21 to K394 million in 2021/22. The table below outlines the program composition of direct child protection budgets from 2017 to 2022.

	Programme Composition of Direct Child Protection Budgets

	
	
	
	
	
	

	Sub-Programme
	Allocation per Financial Year in Million Kwacha

	
	2017/18
	2018/19
	2019/20
	2020/21
	2021/22

	Primary Child Protection Services
	         	618.00
	        	439.00
	   294.00
	 119.00
	        	40.00

	National Children's Commission
	                      -  
	                 	-  
	            	-  
	 100.00
	        	75.00

	Probation and Rehabilitation Services
	195.00
	        	324.00
	   190.00
	 254.00
	      214.00

	Child Justice Courts
		             26.00
	          	33.00
	      41.00
	   46.00
	        	15.00

	District Councils
	           	
19.00
	          	40.00
	      54.00
	   59.00
	        	50.00

	Total
	         	858.00
	        	836.00
	   579.00
	 578.00
	      394.00



Figure 1: The budget allocation for child protection, by sub-programmes (2017-2022) (Source: MoGCDSW)

Health
30. In the 2018/2019 financial year, the health sector was allocated K104 billion, with approximately 82% allocated to recurrent expenditures.

31. In the 2019/2020 financial year, the health sector allocation increased to K168 billion. This further increased to K204.7 billion in the 2020/2021 financial year, representing 9.3% of the total national budget.
32. In the 2022/2023 financial year, the health sector was allocated K93,390,789,094 as recurrent expenditure. This increased to K108,357,750,008 in the 2023/2024 financial year.

33. The steady increase in the health sector budget over the reporting period indicates the Government's commitment to the sector. However, several challenges remain, such as inadequate access to medicines. The Government of Malawi will continue to work towards improving the access and quality of health services.

Social Protection
34. On-budget social protection spending, which largely benefits children, has steadily increased since 2016/17. The Government allocated K40 billion (to these programmes in 2020/21, averaging 1.7% of total government expenditure between 2016/17 and 2020/21.

35. [bookmark: _Hlk174610566]The social protection allocation through the National Budget has more than doubled, increasing from K 52 billion (1.8% of the total government budget and 0.5% of Gross Domestic Product (GDP)) in 2022/23 to K130 billion in 2023/24 (3.4% of the total government budget and 0.9% of GDP). This significant increase is largely driven by additional funding provided by cooperating partners, through the ongoing Malawi Social Support for Resilience Project.


Nutrition
36. With regard to the total budget for nutrition, in the 2018/2019 financial year, a total of K3.5 billion was identifiable as allocated towards nutrition programmes. In the 2019/2020 financial year, K7.7 billion was allocated towards nutrition programmes. Finally, in the 2020/2021 financial year, the Government of Malawi allocated a total of K6.1 billion to identifiable nutrition-specific programmes. 

37. The decline in allocations between 2019/20 and 2020/21 is linked to a reduction in on-budget donor contributions for the Afikepo Nutrition Programme, whose budget declined by almost ten-fold, from MK6.9 billion to MK699 million as well as most of the health sector-related budget being dedicated towards the COVID -19 pandemic.  

38. In response to this, the Government of Malawi has established a budget line for Scaling Up Nutrition in all twenty-eight districts, with an initial allocation of K190 million. It is anticipated that the Government will continue to augment this allocation in each subsequent financial year.

39. The above-mentioned budget allocation covers allocated sums to the Ministry of Education, Ministry of Agriculture, MoGCDSW and Ministry of Health, which implement nutrition programmes. The following is the composition of the nutrition-specific budget by the Ministry.

Improvement of resource usage efficiency
40. The Government of Malawi continues to improve the efficiency of resource usage, particularly in the health and education sectors, through several measures—
(a) implementing performance measurement and benchmarking processes to identify areas for improvement and set efficiency targets;
(b) encouraging collaboration and resource sharing among public sector entities;
(c) sharing resources, expertise, and infrastructure to reduce duplication and optimize capacity;
(d) investing in training and skill development programs for public sector officers; and
(e) using data-driven decision-making, leveraging data from the Health Information Management System and Education Management Information System.

41. The Government recognizes that leveraging technology can enhance resource efficiency through digital systems and automation. However, due to low technology adoption in Malawi, this has not yet been fully utilized to achieve efficient resource allocation.

42. The Government faces challenges in implementing robust monitoring and evaluation systems across all sectors. While the education and health sectors have more robust systems, other sectors lack this, making it difficult to create synergies between them.

Corruption
43.  The Government of Malawi recognizes that curbing corruption is key to ensuring efficient resource allocation. In that regard, various strategies are being implemented, including the National Anti-Corruption Strategy II (NACS II 2019-2024). Furthermore, the Anti-Corruption Bureau (ACB), the statutory body charged with investigating and prosecuting corrupt practices established under the Corrupt Practices Act performs the following functions—
(a) take measures to prevent corruption in public and private bodies;
(b) receiving and investigating complaints of alleged corrupt practices; and
(c) prosecuting corrupt practices offences.

44. The ACB is currently implementing the NACS II, which builds on its predecessor by recognizing that fighting corruption is the responsibility of all stakeholders. NACS II follows a holistic approach, allowing all sectors to participate in the fight against corruption. The implementation is coordinated by a multi-sectoral National Integrity Committee.

45. Furthermore,  the ACB has revitalized its Whistleblowing Campaign, and Civil Society Organizations have initiated similar initiatives. Ministries, Departments, and Agencies are also mandated to establish Integrity Committees to prevent and fight corruption. A special Law Commission has also been empanelled to come up with a proposed law on whistleblowing. 

46. [bookmark: _Hlk174610606]The public finance management system has been improved through measures such as the development of the Integrated Financial Management Information System (IFMIS) to enhance transparency, accountability, and responsible management of public resources. The Government has also enacted the new Public Finance Management Act (No. 4 of 2022) to strengthen the legal framework for managing public finances.

47. The table below shows the number of corruption cases prosecuted, completed, convictions secured, acquittal and cases awaiting judgment since the 2017/2018 financial year.
	[bookmark: _Hlk161345555]Year
	Cases Prosecuted
	Cases Completed
	Convictions
	Acquittals
	Cases Awaiting Judgment 
	% of completed cases resulting in convictions

	2017/18
	45
	7
	5
	2
	6
	71

	2018/19
	74
	11
	6
	3
	16
	55

	2019/20
	50
	18
	9
	3
	14
	50

	2020/21
	103
	16
	4
	1
	13
	67

	2021/2022
	83
	10
	
	
	
	


Figure 2: Corruption cases being litigated by the ACB (Source: ACB)

Data Collection
48. [bookmark: _Hlk174611159]The MoGCDSW has migrated to the District Health Information System (DHIS) 2 data management system from the previous web-based system due to connectivity and updating challenges. The DHIS 2 system has harmonized key child-related indicators targeting all children. The system allows offline data entry, easing pressure on primary data collectors. All data collectors are trained in data entry and managing confidentiality. The system is currently being piloted in 10 districts, with plans to roll it out nationwide by the end of 2024.

49. At the moment, the collection of data related to all areas of the Convention is collected and disaggregated by age, sex, disability, and geographic location. However, Government is working towards integrating the various systems so that all the data is accessible to all stakeholders who implement child rights.

50. [bookmark: _Hlk174610638]The conceptual and methodological framework set out in the guide by the Office of the United Nations High Commissioner for Human Rights (OHCHR) when defining, collecting and disseminating statistical information is being used by the National Statistical Office when collecting information.

Independent monitoring
51. The Malawi Human Rights Commission (MHRC) continues to enjoy functional independence in accordance with the Paris Principles. The Government progressively increases the Commission's human and financial resources to ensure it can carry out its mandate effectively.

52. [bookmark: _Hlk174610990]The MHRC operates through its headquarters in Lilongwe, which covers the central region. It also has a regional office in the southern region and is in the process of opening one in the northern region. At the district level, the MHRC utilizes District Social Welfare Officers and Non-Governmental Organizations (NGOs) working in child protection to handle matters on its behalf.

53. The MHRC has a total establishment of 124 personnel, of which 61 positions are filled (49.1% staffing level). Specifically, the Child Rights Directorate has a total establishment of 10 positions, with only 3 filled (30% staffing level). There are plans to increase staffing in the Child Rights Directorate.

54. The Government of Malawi continues to progressively increase the funding allocation to the MHRC. In the 2022/2023 financial year, the MHRC was appropriated K1,375,119,959 by Parliament which was an increase from the K1,000,000,000 allocation in the 2020/2022 financial year. In the 2023/2024 financial year, K2,059,488,312 despite most MDAs experiencing budget cuts due to diverted funds towards the response to Tropical Cyclone Freddy. 

55. Government recognizes the need for more human and financial resources to ensure the MHRC can effectively discharge its mandate and is committed to progressively increasing its support.

56. The MHRC is empowered to monitor the implementation of children's rights through its Child Rights Directorate, which receives, investigates, and handles complaints using its Child Safeguarding Policy.

57. The MHRC is currently reviewing its complaints handling manual to align it with the Child Safeguarding Policy and ensure child-friendly and sensitive investigations.

58. [bookmark: _Hlk174611077]The MHRC has entered into an MoU with the National Initiative for Civic Education (NICE) to use their district-level offices, making the Commission accessible in all 28 districts and able to handle more child-related complaints.

Dissemination, awareness raising and training
59. The Government of Malawi continues to work towards strengthening its awareness-raising programmes on children’s rights, through the MoGCDSW, other Ministries, Departments and Agencies and the CSOs. The MoGCDSW continues to use community-based structures such as Community Child Protection Committees and Mother Groups.

60. Furthermore, the Government of Malawi with assistance from cooperating partners and CSOs continue to train various professionals who work closely with children on children’s rights.  These include community child protection workers, social workers, police officers, teachers, child magistrates, early child development caregivers, journalists and other volunteers. Figure 3 below indicates the number of officers that have been trained in different aspects including child rights issues:

	Cadre
	Number

	Prosecutors
	60

	Detectives
	60

	Police Child Protection Officers
	41

	Community Policing Coordinators
	41

	Victim Support Unit Officers
	41

	Community Child Protection Workers
	85

	Social Workers (Degree level)
	120

	Social Workers (Certificate level)
	81

	Social Workers (in-service training)
	99

	 


Figure 3:  Number of officers trained on child rights issues by cadre, (2018-2022) (Source: MoGCDSW)

61. The MoGCDSW, in collaboration with its cooperating partners, has published and distributed the Child Justice Core Competencies Training Manual, Child Protection Mentorship Guide, Compendium of Child-Related Laws, the Early Child Development Training Manual, and the child-friendly version of the African Charter on the Rights and Welfare of the Child.

62. Furthermore, the Malawi Police Service, Malawi Institute of Legal Education, University of Malawi, and other training and academic institutions have incorporated child rights issues into their curricula. The Malawi Police Service conducts in-service training on trafficking in persons, gender-based violence, and online child exploitation, ranging from two to twelve weeks. Police officers have also been trained by NGOs, such as Plan International Malawi, on handling and prosecuting cases of defilement and gender-based violence.

63. [bookmark: _Hlk174611200]To supplement these efforts, the Government, in conjunction with the National Child Justice Forum (NCJF), has been training various stakeholders on their roles concerning the Child Care, Protection and Justice Act, Convention on the Rights of the Child, and the African Charter on the Rights and Welfare of the Child. The stakeholders trained include judges, magistrates, court clerks, court marshals, probation officers or social welfare officers, police prosecutors, investigators, and child protection officers.

64. The Law Commission has the mandate to promote public awareness of the Laws of Malawi. Since 2019, the Commission has been implementing interventions to raise awareness of child and gender-related laws in ten districts across the country, to empower learners and stakeholders to protect, prevent, and respond to violence against children. The following is a list of interventions and the number of beneficiaries segregated by sex:

	Number   of
	schools
	Number
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	Total
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	(b) Community-based legal literacy sessions
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	Members of Mother Groups (MGs),
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	Management
	Committees

	
	
	
	
	
	
	
	
	(SMCs),
	
	Parent-Teachers

	
	
	
	
	
	
	
	
	Association   (PTAs)
	and   local

	
	
	
	
	
	
	
	
	leaders.
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	


(a) School-based legal literacy sessions
Figure 4: Number of beneficiaries of public awareness programmes (Source: Malawi Law Commission)

65. At the district level, 280 members of the District Executive Committee have been trained, comprising 190 males and 90 females. Additionally, 205 members of the Child Protection-Technical Working Groups have been trained, with 146 males and 59 females. Furthermore, 84 members of the District Social Mobilisation Committee have been trained, consisting of 28 males and 112 females. This intervention was implemented in the six Spotlight Initiative (SI) and three United Nations Programme on Girls' Education (UN-JPGE) districts: Nkhata Bay, Mzimba, Dowa, Ntchisi, Mangochi, Nsanje, Dedza, Salima, and Machinga.

66. Regarding the training of community-level duty bearers, the Law Commission has trained 212 members of Area Development Committees from six Traditional Authorities in Chikwawa and Nsanje, comprising 145 males and 67 females. Additionally, the Law Commission has trained 100 members of Community Social Accountability Committees from ten Traditional Authorities in Nsanje and Chikwawa, with 64 males and 36 females.

67. The Law Commission has also conducted community engagement meetings in six Traditional Authorities in Chikwawa and Nsanje, reaching an estimated 18,600 members of the community, of whom 7,400 were male and 11,200 were female.

68. During the COVID-19 pandemic, the Law Commission produced and disseminated self-study materials to 464 schools. The estimated beneficiaries include 445,977 learners (219,956 male, 225,021 female), as well as 2,461 members of mother groups, parent-teacher associations, and 283 out-of-school structures (924 male, 1,537 female), totalling 7,200 people (53 male, 7,147 female). The materials were disseminated in Nkhata Bay, Mzimba, Ntchisi, Dowa, Machinga, Dedza, Salima, Mangochi, and Nsanje.

69. The Law Commission has trained 559 Legal Literacy Champions (237 male, 322 female) from 19 IFENSO Platforms in the SI districts, empowering them to train others. The Commission has also trained 202 youth network members (111 male, 91 female) from ten Traditional Authorities in Chikwawa and Nsanje, as well as 262 Area Civic Education Coordinators (200 male, 62 female) from NICE in six districts to facilitate child and gender-related law awareness.

70.  The Law Commission produced and aired radio programs and jingles that reached an estimated 5,806,578 people (2,795,844 male, 3,010,734 female).

71. NICE has been working with the Law Commission to increase awareness of child and gender-related laws. They trained 85 volunteers as Trainers of Trainers to implement legal literacy sessions.

72. NICE conducted 456 legal literacy sessions, reaching 6,473 children and community members, including 41,266 learners (20,183 female, 21,083 male) and 20,207 community leaders (10,985 female, 9,222 male) linked to education services. The sessions covered various child and gender-related laws, including the Constitution, Gender Equality Act, Marriage Act, Electronic Transactions and Cyber Security Act, Child Care Act, Penal Code, and Trafficking in Persons Act.

73. NICE also provides spaces for children to access district resource centres and information, with 678 children (169 girls, 509 boys) having accessed these centres to date.


Children’s rights and the business sector
74. The Government of Malawi passed the Mines and Minerals Bill in 2023 to replace the Mines and Mineral Act of 2019. The current Act has a comprehensive regime to ensure the environmental and health effects of mining are monitored throughout the process. Part XVII is dedicated to environmental protection, stating that the Mines and Minerals Regulatory Authority shall consider—
(a) environmental protection and management principles in the Environment Management Act;
(b) principles of sustainable development to serve present and future generations;
(c) effects on human health and the environment; and
(d) consultations with relevant authorities of neighbouring countries affected by the proposed project.

75. [bookmark: _Hlk174611344]The Act further states that mining tenement applicants cannot commence activities until providing an approved Environmental and Social Impact Assessment Report certified by the Malawi Environmental Protection Authority (MEPA). Applicants must also submit a rehabilitation and mine closure plan, including environmental rehabilitation, social mitigation for the workforce and affected communities, consultation mechanisms, and post-closure monitoring.

76. MEPA is the statutory body established under the Environment Management Act to protect and manage the environment and natural resources.

77. MEPA’s mandate includes coordinating, monitoring, and enforcing compliance with environmental and health standards in the mining sector through routine and ad-hoc inspections, compliance orders, and administrative penalties.

78. The Mines and Mineral Regulatory Authority and MEPA will be tasked with monitoring mines to ensure compliance with environmental and health provisions.

79. Section 272 empowers MEPA to issue written notices directing mining license holders to take specified steps for environmental protection. Failure to comply is an offence punishable by a fine of K1,000,000 (approximately US$965) and imprisonment for one year and shall be ineligible to be granted any mineral tenement.


80. The Mines and Minerals Act requires mining license holders to develop a community engagement plan for awareness, consultations, information sharing, and grievance mechanisms. Failure can lead to license suspension. Citizens, including parents and guardians on behalf of children, can access information on planned mining activities through the Access to Information Act.

81. The Government uses the National Children Policy and Child Protection Strategy to protect children in mining communities, but a dedicated national strategy is yet to be developed. Furthermore, Government is working to strengthen the health system's capacity to diagnose and treat mining-related conditions in children, an area requiring technical support.


B. Definition of the child (art. 1)
82. The constitutional review on the age of the child was completed. An Act of Parliament amending section 23(6) on the age of the child was passed in February 2017. To give effect to the constitutional amendment, the process of harmonizing the necessary laws with the constitutional amendment began in 2017 and is ongoing. The Penal Code (Cap. 7:01) was amended in 2022 to harmonise the provisions therein with the new age of the child. The new definition of the child has been added in the interpretation section of the Act. Some of the provisions that have changed include the offences of sexual intercourse with a child and the abduction of a child. Some new provisions have also been added like the offence of attempted sexual intercourse with a child. The Amendment also enhanced the punishment of all offences where children are victims. The process of reviewing the other necessary laws will continue.

C. General principles (arts. 2, 3, 6 and 12)

Non-discrimination
83. The Government of Malawi continues to ensure that there is no discrimination against groups of children in their most vulnerable situations such as girls, children with disabilities, children with albinism, children living with HIV/AIDS and children in rural areas. 

84. [bookmark: _Hlk139472664]The implementation of section 20 of the Constitution which prohibits discrimination on the grounds of race, colour, sex, language, religion, political or other opinion, national, ethnic or social origin, disability, property, birth or other status or condition is taken very seriously. This is evident in the Acts of Parliament that emphasize this principle such as the HIV/AIDS (Prevention and Management) Act, No. 9 of 2018 which prohibits the discrimination of any persons, including children based on living with HIV/AIDS. The Act further criminalizes such discrimination. Any person who discriminates against another person based on living with HIV/AIDS commits an offence and upon being found guilty of the offence by a court, is liable to a fine of K5,000,000 and imprisonment for five years. 

85. The Disability Act also prohibits discriminating against a person with a disability, including a child with a disability or a child with albinism, in their access to all rights guaranteed under the Constitution. 

86. To supplement these legislative enactments, various Ministries, Departments and Agencies work together both at the national level and the district and community levels to sensitize them about the law on non-discrimination. 

87. The Government of Malawi, through the MoGCDSW, has been engaging key stakeholders at the national, district, and community level to work as a team in promoting the welfare of children and bringing about social and cultural change towards the issues affecting their well-being. In addition to collaborating with other public institutions, the MoGCDSW works closely with CSOs and community-based structures such as Child Protection Committees and Mother Groups.

88. Furthermore, the Government of Malawi, through the MoGCDSW, has translated the Awareness Handbook on child and gender-related laws into one of the most widely spoken local languages, Chichewa. Plans are underway to translate the Handbook into other local languages.

89. The MoGCDSW works closely with CSOs, social welfare officers, and community-based structures such as Child Protection Committees and Child Protection Technical Working Groups to raise awareness by disseminating child-related laws in communities. They train these stakeholders on the contents of the Awareness Handbook and provide them with copies to share with their communities, disseminating the knowledge through word of mouth and distributing the Handbook. However, the Government acknowledges that some hard-to-reach rural communities still lack the necessary information on child-related laws. To address this challenge, the Government is leveraging the widespread use of radios in rural areas by airing programs on public radio stations covering child-related laws.

90. NICE has also been disseminating child and gender-related laws through the use of comic books for learners. This method has received positive feedback from children as it provides a simple way to explain some of the rights, abuses, and redress mechanisms. The comic books are also translated into local languages.

Best interests of the child
91. The principle of the best interest of the child has been woven into the entire scheme of the Child Care Protection and Justice Act (Cap. 26:03), the Act which consolidates the law relating to children by making provision for child care, protection, and child justice, as well as matters of social development of the child. The Act mandates various decision-makers, such as parents, guardians, the courts, and social welfare officers, to take into account the principle of the best interest of the child in their decision-making. For example, section 8 of the Child Care Protection and Justice Act states that in a child justice court, when considering who can have custody of a child, the best interests of the child must be taken into account.

92. Since consideration of the principle of the best interest of the child is legally mandated in decision-making by public officers, it is also woven into the administrative practices and procedures of the various public institutions.

93. Court decisions made in adoption cases have instrumentally used the principle of the best interest of the child. For instance, in the case of the American pop star Madonna's adoption of twin girls, the best interests of the child principle played a major role in the liberal interpretation of the requirement of "residence" as prescribed under the Adoption Act (Cap 26:01).

94. Furthermore, several training manuals for professionals such as police, education, and social workers have been reviewed to comprehensively tackle child protection issues. The Malawi Police Training Manual and the Teacher Training Manual were reviewed in 2018 and 2020, respectively, with the addition of a comprehensive unit on child protection. In 2020, the NCJF also developed a child justice training manual. These manuals highlight the best interests of the child principle as key in all decision-making by public officers concerning children.

Respect for the views of the child
95. The Government of Malawi continues to work towards strengthening the Child Parliament. Over the years, the Child Parliament has been one of the core children's participatory structures, and the MoGCDSW has made efforts to enhance its existence. The Child Parliament has now evolved from the national level to the community level, broadening the opportunity and encompassing more children, even from rural areas.

96. A National Child Parliament session has been held annually since 2020, with the last one held in December 2022. In the December 2022 session, eighty-eight children from all twenty-eight districts of Malawi participated. The legitimacy of the Parliament is increasing, as evidenced by the selection of two children to participate in the Southern African Development Community's Child Parliament in January 2022. Since 2021, several districts have held District Children's Parliament and community-level children's parliaments, with a total of 5,058 (1,197 males, 3,861 females) participating in these activities. However, districts are at different levels of implementation of the children's parliament initiative.

97. While there are limited resources dedicated to the Child Parliament, cooperating partners are assisting the Government of Malawi to close the financing gap.

98. Apart from the community Children's Parliament, the MoGCDSW managed to support the establishment and functionality of 3,874 children's corners with an approximate enrolment of 298,859 children (104,801 males, 194,058 females) in 2022/2023.

99. Furthermore, the MoGCDSW developed Child Participation Guidelines to facilitate the participation of children in the National Children's Parliament, Community Children's Parliament, or Children's Corners. The National Child Participation Guidelines highlight key principles of participation, including ensuring the process is transparent, informative, voluntary, respectful, relevant, child-friendly, inclusive, accountable, supported by training, and safe and sensitive.

100. The common community settings where child participation is promoted include family, village, religious institutions, youth clubs, youth organizations, Youth Action Committees, Youth Networks, Girls camps, Boys camps, ECD centres, and Children's Corners, as well as informal platforms like faith-based gatherings, traditional events, and community celebrations. Community leaders, faith leaders, and chiefs have been oriented on the contents of the National Child Participation Guidelines.

101. In the family setting, parents and guardians are encouraged to use the guidelines in the National Child Participation Guidelines to ensure that children are encouraged to express their views.

102. At the institutional level,  schools, churches, and mosques are also encouraged to use the National Child Participation Guidelines to ensure that children are encouraged to express their views. School-based child participation platforms include Student Councils, Child-led Clubs, Debate Clubs, Edzi Toto Clubs, Wildlife Clubs, and Child Rights Clubs.

103. In judicial settings, the Child Care, Protection and Justice Act mandates the consideration of children's views in decisions made about children, which is adhered to by the child justice courts.

104. Barriers to child participation include inadequate knowledge and skills on child participation, poor coordination among stakeholders, and a knowledge gap on child rights-related legal instruments and policy frameworks. The Government of Malawi, in collaboration with cooperating partners and CSOs, is taking steps to address these challenges.

105. The Youth Action Committees, Youth Networks, Girls camps, Boys camps, Children's Corners, Community Child Parliament, and National Child Parliament are crucial mechanisms for children's participation in law, policy, and programme development and implementation. The views expressed in these forums are documented and shared with the MoGCDSW, who then share them with the necessary duty bearers.

D. Civil rights and freedoms (arts. 7, 8 and 13–17)
Birth registration
106. Birth registration is compulsory in Malawi under the National Registration Act (Cap. 24:01), which requires parents or guardians to register births within 6 weeks.

107. The Government has significantly improved hospital and community-based birth registration nationwide. A national survey found that 67% of children are registered, with higher rates for under 2 years at 71%.

108. National Registration Bureau regularly conducts mass awareness campaigns through community meetings, media, and mobile outreach to educate parents, especially in remote areas, on the importance of birth registration.

109. The Bureau has rolled out a mass registration program for children under 16 and will continue issuing birth certificates and carrying out national registration campaigns to further increase coverage.

110. Malawi plans to accede to the 1961 Convention on the Reduction of Statelessness and the 1954 Convention Relating to the Status of Stateless Persons. The Ministry of Homeland Security is consulting various stakeholders and thereafter if the outcome is positive, steps will be taken to deposit the instruments of accession.

E. Violence against children (arts. 19, 24(3), 28 (2), 34, 37 (a) and 39)
            Corporal punishment
111. The Government of Malawi has begun consultations with relevant stakeholders to include provisions in legislation that expressly prohibit corporal punishment. The MHRC held a public inquiry on prohibiting corporal punishment in public schools, with recommendations to review the Education Act and develop disciplinary handbooks for teachers. The process of reviewing the Education Act is underway.

112. To promote positive, non-violent, and participatory child-rearing, the MoGCDSW and partners have developed manuals on positive parenting, child protection, and teacher disciplinary mechanisms.

113. Government and MHRC have issued statements urging the protection of children from corporal punishment and a directive prohibiting it in schools.

114. Government, through the MoGCDSW, in collaboration with cooperating partners have developed a “Positive Disciplinary Handbook for Schools” and the “Child Protection Manual” for Teachers to ensure children are disciplined in a manner that respects their rights. Furthermore, the Ministry of Education, together with the MHRC have developed a “Handbook on Teachers Disciplinary Mechanisms”. 

115. Awareness campaigns on positive, non-violent discipline are being conducted through media, Parent-Teacher Associations, and community leaders to sensitize parents.

Abuse and neglect
116.  The Government of Malawi, through the MoGCDSW, is scaling up programs to prevent violence against children. It has trained community-level structures like Child Protection Committees, Victim Support Units, and Policing Forums on child protection laws and mechanisms to detect and respond to violence.

117. [bookmark: _Hlk174611555]Government is implementing programmes through youth platforms like Action Committees, Networks, and Camps to empower children to identify and report suspected violence. This includes a 6-month Mentorship Program for Adolescent Girls and Young Women under the Spotlight Initiative which focuses on self-awareness and capacity building towards addressing sexual and gender-based violence (SGBV). The Programme has 23,640 participants.

118. Furthermore, Government has intensified efforts to ensure that the 20 One-Stop Centres in major hospitals and health posts, and 364 Victim Support Units in police stations, with officers trained to provide child-friendly, gender-sensitive, and survivor-centred services including investigation, counselling, and rehabilitation.

119. [bookmark: _Hlk174611596]The Malawi Police Service is also running a school outreach program with complaint boxes and painted referral pathways in 588 schools to help children report violence. There are also toll-free hotlines (5600 for gender-based violence (GBV), 116 for child abuse) for the public to report cases.

120. The Government of Malawi, through the MoGCDSW, has increased the capacity of the social service workforce to provide preventive and response services to children. This includes—
(a) providing essential violence against children prevention and case management packages;
(b) upskilling district and community-level protection structures on supporting vulnerable populations;
(c) [bookmark: _Hlk174611663]delivering mental health and psychological support (MHPSS)-related training and capacity building for 675 frontline workers and partners; 
(d) training 3,275 Psychological First Aid providers who reached 101,505 people; 
(e) developing and disseminating MHPSS service operating procedures and referral guidance;
(f) reviewing and screening protocols to ensure child-friendly, inclusive facilities; and 
(g) procuring and distributing equipment and resources for prevention awareness and service monitoring.

121. [bookmark: _Hlk174611680]Government, through the MoGCDSW, operates a Child Protection Information Management System (CPIMS) as a centralized database for child protection data. The CPIMS was piloted in 12 of Malawi's 28 districts in 2014 and remains operational. However, the government has faced resource and capacity constraints in maintaining and scaling the system nationwide. In 2020, the MoGCDSW, in collaboration with the National Statistical Office, identified strengthening the CPIMS as a means to support its coordinated efforts to end child marriage, teen pregnancies, and incidents of abuse. The MoGCDSW has also developed a Child Protection Case Management Manual to assist users in operating and maintaining the system.

122. Apart from the CPIMS the MoGCDSW and the MPS are also using a Rapid Pro messaging system to record cases of violence against children, particularly in cases where the CPIMS has not been rolled out. 

123. To implement the 2013 national survey recommendations on violence against children, the Government of Malawi has—
(a) Strengthened legislation and policies, including amending the Constitution to raise the child age, enacting Penal Code changes to increase penalties for sexual offences and violence, and reviewing the Child Care Protection and Justice Act. Government has also developed national strategies and action plans to address child marriage, street children, and child protection such as the National Action Plan for Street Connected Children, National Strategy on Ending Child Marriage (2018-2022) and National Child Protection Strategy (2022-2026).
(b) Raised awareness through widespread campaigns conducted with civil society and partners to increase understanding of violence impacts and promote positive social norms for child protection.
(c) Improved reporting mechanisms by utilizing the CPIMS, one-stop centres, and installing child-friendly reporting systems in schools to enhance incident reporting.
(d) Focused on building the capacity of child protection officers at all levels to strengthen the overall child protection system.
(e) Enhanced international cooperation by collaborating with regional and global partners to share experiences and best practices, as well as participating in relevant forums like the African Committee of Experts on the Rights and Welfare of the Child.

124. The Government of Malawi continues to use the data it collects and the lessons learnt from its implementation of the laws of Malawi and policies to inform the continuous review of its laws, strategies and practices. 

125. To address police violence against children, the Malawi Police Service provides human rights education to all officers, including refresher courses on child-friendly techniques for dealing with children. Furthermore, the Malawi Police Service developed the Malawi Police Service  Policy and Guidelines in 2014, which were updated in 2022 to incorporate Guidelines on the use of force against children and address allegations against police officers involving children.

126. The Government promotes gender equality to prevent violence against girls by implementing the Gender Equality Act and Prevention of Domestic Violence Act. It sensitizes officials at all levels on the duty to protect girls.

Sexual exploitation and abuse
127. The implementation of the Child Protection and Justice Act is being prioritized. In 2022, 8,569 children (7,340 boys, 1,229 girls) in conflict with the law were dealt with under the Act. 5,009 children (4,149 boys, 860 girls) were diverted using the diversion guidelines promulgated under the Act. The Government of Malawi recognizes the need for more resources to fully implement the Child Protection and Justice Act and is taking steps to increase funding towards its implementation.

128. The National Child Protection Strategy (2022-2026) is a crucial blueprint for programming to protect children from violence and abuse and ensure their recovery and social integration. One-stop centres and other community-based structures continue to be strengthened to ensure child protection.

129. Efforts have been made to establish 20 One-Stop Centres in major hospitals and health posts across the country. Victim Support Units in 135 police stations provide comprehensive services to children, including investigation, referrals, counselling, mediation, and rehabilitation. The Ministry of Gender, Community Development and Social Welfare has increased the capacity of social service and health workers to support children at one-stop centres and community-based victim support units. Police officers have also been trained to provide first-line mental health support, with more training planned.

130. Community-based structures, such as Child Protection Committees, Community Victim Support Units, and Mother Groups, have been effective in increasing the reporting of sexual abuse cases. In 2022, 20,388 community-based meetings were conducted, reaching 5,097,000 people (3,398,000 females, 1,699,000 males) to sensitize them on the obligation to report sexual abuse against children.

131. The Government of Malawi is taking measures to investigate reported cases of sexual violence and punish perpetrators. From 2018 to 2023, a total of 11,608 defilement cases were handled, with 9,740 convictions, 30 acquittals, and 1,818 cases still under investigation.

132. The Government of Malawi will soon begin steps to revise the rule of procedure requiring corroboration in sexual offences. It is worth noting that the courts have already adopted the interpretation that this rule is discriminatory and not applicable. In the case of Kaliyati v R (Criminal Appeal 109 of 2018) [2020], the High Court upheld the conviction of a defendant accused of defiling a 9-month-old girl. The appellant argued that the evidence of the young complainant was uncorroborated and hearsay, and should not have been relied upon. However, the court asserted that the requirement for corroboration in sexual offences is based on a practice that discriminates against women, and proceeded to uphold the conviction.

Harmful practices
133. Since amending the Constitution to raise the minimum age of marriage, the Government of Malawi has taken several steps to implement the provision. This includes engaging traditional and religious leaders to sensitize communities about the child age and minimum marriage age. District by-laws prohibit the officiation or facilitation of child marriages, enforced by chiefs. 28 District Chief Forums and 310 community Chief Forums are leading the fight against child marriage and harmful practices. Community structures like Mother Groups, Child Protection Committees, and Safe Space Mentorship Programmes also play a crucial role in raising awareness. The Government has conducted regional training on the change in child age and its implications, and developed a community awareness handbook on child and gender-related laws.

134. A midterm assessment of the National Strategy for Ending Child Marriages found that the percentage of girls married before 18 declined from 41.5% in 2018 to 37.7% in 2020, while for boys it increased marginally from 6.2% to 7.0%. Child marriage below 15 remains highest in the Southern region, while marriage below 18 is highest in the Northern region. The assessment revealed a high correlation between child marriage and poverty, with children often making the decision to marry themselves.


135. The Assessment found an increase in reported cases after the Strategy's launch in 2018, likely due to increased awareness. Reported cases also rose around 2020 due to the COVID-19 pandemic and associated school closures, confirmed by a Rapid Assessment Study.

136. To address the findings of the Assessment, the Government will upscale the implementation of the current programmes including engaging traditional, religious and community leaders to change harmful cultural norms. Government has developed a Male Engagement Strategy to involve men and boys in addressing related issues. 

137. With regard to disseminating the Child Care Protection and Justice Act and other relevant legislation, the Government of Malawi is disseminating all child and gender-related laws at the local level, including to traditional and religious leaders. The Government continues to heavily engage traditional and religious leaders through community dialogue sessions to raise awareness about the criminal nature of harmful practices. 34 Paramount and Senior Chiefs, as well as 156 Chiefs, have been engaged through National and District Chief forums. The Government of Malawi will continue to engage traditional and religious leaders to raise awareness about the criminality of harmful practices.

138. The Government of Malawi acknowledges that resources dedicated to front-line staff who implement legislation at the grassroots level remain limited. However, the Government is progressively increasing the financial resources and strengthening the capacity of these front-line staff. This is being done through the recruitment and deployment of additional cadres, such as child protection workers, at the community level.

Children with albinism

139. The Government of Malawi has taken a comprehensive approach to protecting the rights of children with albinism. This includes conducting mass sensitization campaigns to prevent discrimination and violence, educating the community on how to safeguard children with albinism and promptly seeking police assistance. Malawi has also developed a multi-sectoral National Action Plan on Persons with Albinism (2018-2022) to provide a sustained blueprint for ending violence, ensuring equal rights, and promoting the full participation of persons with albinism in national development. Additionally, the Malawi Police Service has created a specific Action Plan for the Protection of People with Albinism (2020-2024) to support the implementation of the broader national efforts. Through the concerted implementation of these various strategies and plans.

140. To address the root causes of violence, harassment, and discrimination against children with albinism, the Government of Malawi is implementing a multimedia awareness campaign. This campaign aims to raise awareness, educate the public on albinism, change mindsets, and influence positive behaviour towards persons with albinism.

141. The Government has reached out to various groups, including the public, traditional and religious leaders, traditional healers and doctors, and persons with albinism and their families, with these targeted awareness campaigns. As a result, the country is registering an increased understanding of albinism, enhanced human rights monitoring and reporting, and an overall reduction in stigma and discrimination.

142. Malawi has witnessed children with disabilities, including those with albinism, being selected as child parliamentarians. The Malawi Police Service has also trained 129 community structures on the protection of people with albinism, reaching a total of 2,548 members (1,654 males, and 894 females).

143. To address the root causes of violence, harassment, and discrimination against children with albinism, the Government of Malawi is implementing a multimedia awareness campaign. This campaign aims to raise awareness, educate the public on albinism, change mindsets, and influence positive behaviour towards persons with albinism. The Government has reached out to various groups, including the public, traditional and religious leaders, traditional healers and doctors, and persons with albinism and their families, with these targeted awareness campaigns. As a result, the country is registering an increased understanding of albinism, enhanced human rights monitoring and reporting, and an overall reduction in stigma and discrimination this is exemplified by children with disabilities, including those with albinism, being selected as child parliamentarians. 

144. The Malawi Police Service has also trained 129 community structures on the protection of people with albinism, reaching a total of 2,548 members (1,654 males, and 894 females).

145. To prevent attacks on children with albinism, the Malawi government has allocated resources through the national budget to implement the National Action Plan on Persons with Albinism. So far, 1.195 billion Kwacha (around $1.1 million) has been funded for interventions such as:
(a) strengthening community policing to increase police visibility, leading to a decline in reported attacks from 60 in 2016 to just 2 in 2022, with the goal of reaching zero cases; 
(b) constructing 43 safe and secure houses for vulnerable families with persons with albinism, using K900 million from the national budget; this addresses the issue of attacks often occurring within victims' homes; and
(c) mainstreaming albinism issues into government programming.

146. To combat these crimes, legislative measures have been adopted, including amending the Anatomy Act (Cap. 34:03) to enhance penalties for offences. A handbook for law enforcement has also been launched to strengthen the legal response. The handbook consolidates relevant provisions from the Penal Code (Cap. 7:01), the Anatomy Act (Cap. 34:03), the Child Care, Protection and Justice Act, (Cap 26:03), the Trafficking in Persons Act (Cap.7:06) and the Witchcraft Act (Cap. 7:02). 

147. The Government is actively investigating and prosecuting all related cases. Malawi is registering a significant decline in cases from a total of 146 cases between the 2013 and 2017 period to 66 cases between 2018 and 2022. Collaboration between key institutions has led to over 80% of homicide cases being concluded, with the courts providing stiffer sentences including life imprisonment in most cases. The statistics related to the criminal cases relating to offences against persons with albinism are provided below:  



Figure 5: The status of homicide cases before the Courts as of May 2022 (Source: Director of Public Prosecution’s Office)



Figure 6: Number of cases involving other offences before Magistrates relating to persons with albinism (Source: Director of Public Prosecution’s Office)

	
	Narration
	Total

	
	Cumulative cases (2018-2022)
	 200

	
	Cases completed  with convictions
	75

	
	Acquitted 
	18

	
	Ongoing cases: hearing stage
	25

	
	                          pending judgments
	5

	
	                          under investigations
	77




Figure 7: status of cases involving persons with albinism as of May 2022 (Source: Department of Disabilities and the Director of Public Prosecution’s Office)



148. The Government of Malawi, through the Department of Disabilities (in the MoGCDSW), has also established and is managing a database on reported cases and locations of persons with albinism in the country.  The communities have also been sensitized on how to protect persons with disabilities. 

149. The Government of Malawi is providing psychological support and rehabilitation through district social welfare offices and mental health institutions like St. John of God Hospital. In 2022, the hospital provided support to 577 children with disabilities, including those with albinism, and conducted 3,755 home visits. To ensure access to necessary care, the Government is—
(a) procuring and providing free sunscreen lotions to children with albinism across health facilities;
(b) including sunscreen lotion in the list of essential drugs;
(c) implementing a Low Vision and Skin Care Program to provide optical devices and skin care interventions to over 1,100 learners with albinism; and
(d) training clinicians, pharmacists, nurses and frontline workers on albinism. 

Helplines
150. [bookmark: _Hlk174611786]The Government of Malawi, in partnership with Youth Net and Counselling (YONECO), operates a national child helpline on 116 that provides phone, webchat, and in-person counselling services 24/7. The call centre on average receives 300 calls daily. Trained professionals help address the concerns and needs of children, and take appropriate action to ensure their safety and well-being. While the helpline is crucial for case management, it faces several constraints, including—
(a) financial and human resource limitations - the call centre has 14 paid operators, 5 volunteers, and a deficit of 24 counsellors, leading to dropped calls and quality issues; 
(b) equipment upgrade needs for the call centre;
(c) challenges with referrals and follow-up, as case management processes stall due to lack of feedback from referral partners; 
(d) inadequate safe place facilities and aftercare support for child survivors, leaving them vulnerable.

151. The Government will work with YONECO to address the highlighted challenges. 

F. Family environment and alternative care (arts. 5, 9–11, 18 (1) and (2), 20, 21, 25 and 27(4))
Children deprived of a family environment
152. 	Since the enactment of the Child Care, Protection and Justice Act(Cap. 26:03) in 2010, the Children Homes and Orphanages Regulations were revoked and will be replaced with the new Regulations which are under development. The Government of Malawi continues to implement alternative care guidelines.

153. The Government, through the Department of Social Welfare, will begin the process of registering childcare institutions once the Child Care, Protection and Justice (Foster Homes Regulation) is promulgated.  122 childcare institutions are recommended to operate. 

154. Notwithstanding, the 122 institutions are periodically monitored by the  Child Cases Review Board, comprising representatives from various ministries and organizations, which is mandated to oversee alternative care of children. They conduct ad-hoc inspections of these institutions. The Child Cases Review Board has developed a checklist and case management tool to monitor and track abuses in care institutions. They investigate cases and take appropriate remedial actions, including sanctions.

155. The MHRC also monitors the institutions.  In 2020 and 2021, the Malawi Human Rights Commission (MHRC) conducted nationwide monitoring exercises to assess the impact of COVID-19 on children in institutional care. Recommendations were made to the government for action.

156. The monitoring exercises found that only 25 out of 122 institutions had child protection policies with abuse reporting mechanisms. In response, the MHRC plans to orient all institutions on developing such policies, in collaboration with the MoGCDSW..

157. To enhance monitoring, the MoGCDSW has trained and deployed additional Community Child Protection Workers and probation officers to the districts.

158. With regard to the reintegration policy, the Government's reintegration policy for children in alternative care has been piloted in 4 districts and has now been scaled up to all districts in the country. As of now, the programme has reintegrated 1,250 children (530 boys, 720 girls) back into their communities. The Government plans to continue working to further reduce the number of children in institutional care.

	Level of education/Occupation
	Sex
	Total 

	
	Male
	Female
	

	
Degree level
	53
	47
	100

	Certificate level
	40
	41
	81

	Already in service
	42
	57
	99

	Child Protection Volunteers
	38
	47
	85


159. To support the reintegration efforts, the MoGCDSW has trained and deployed social workers and child protection volunteers across all districts. The table below shows the number of trained social workers as of July 2021.


Figure 8: Number of trained social workers segregated by level of education and sex, 2021 (Source: MoGCDSW) 


160. [bookmark: _Hlk174611851]The Government has established and maintains a comprehensive database on children in alternative care. They are currently piloting the Child First Software, a data management system that captures information on children in alternative care and the services provided to them. The pilot is being implemented in 3 districts (Blantyre, Mzuzu, Lilongwe) covering 29 Child Care Institutions (CCIs). So far, 573 children have been captured in the system, with 446 currently active. The plan is to roll out the system to other districts starting in March 2024. 

Adoption
161. The Law Commission has completed a report reviewing the Adoption of Children Act. The report will soon be presented to Cabinet for approval. If approved, the government will proceed to draft a new Adoption of Children Bill for Parliament.

162. Government is consulting stakeholders to consider ratifying the 1993 Hague Convention on Protection of Children and Cooperation with respect to Inter-country Adoption. Even though Malawi is not a party to the Convention, the Law Commission report has recommended incorporating its provisions into the new adoption regime.

163. The MoGCDSW has adopted the provisions relating to the functioning of a central authority for handling inter-country adoption applications, as per the Hague Convention.

Children in prison with their mothers
164. Due to resource constraints, the Malawi Prisons Service faces challenges in providing all the services a child would have access to outside prison. However, efforts are made to ensure children have access to some services:
(a) the Ministry of Education, in collaboration with CSOs, provides child-friendly meals to prisoners' children accompanying their mothers, through the school feeding program;
(b) the Malawi Prisons Service has established Early Childhood Development Centres in or near prisons, where prisoners' children, officers' children, and children from the surrounding community can learn and interact;
(c) children have access to health services within the prisons and can be referred to major government hospitals outside when needed.

165. While resource constraints limit the full range of services,  Government is working to ensure prisoners' children have access to basic nutrition, education, and healthcare within the prison environment. This helps address their unique needs and challenges.

G. Disability, basic health and welfare (arts. 6, 18 (3), 23, 24, 26, 27(1)-(3) and 33)
       Children with disabilities
166. The main source of official data on persons with disabilities in Malawi is the 2018 Population and Housing Census. This data includes information on persons with albinism and epilepsy aged 0 and above, as well as other forms of disability for those aged 5 and above. The census found that the overall prevalence of disability among children aged 5-17 is 6%, excluding those with albinism and epilepsy. 

167. [bookmark: _Hlk174611907]During the review period, only two studies were conducted to examine the situation of children with disabilities in Malawi. The first was a 2020 situation analysis study that built upon a 2011 government-commissioned report with United Nations Children’s Fund (UNICEF) support. The second was the 2016/17 Living Conditions Study, a national survey on the living conditions of persons with disabilities, following up on a similar study from 2003/04.

168. The Government of Malawi adopts a human rights-based approach to disability, as evident in the Disability Act (Cap 33:06). The Government is in the process of reviewing the Disability Act to repeal the existing Handicapped Persons Act and Disability Act and replace them with a new Persons with Disabilities Bill. The proposed Bill aims to provide an improved regime for the promotion and protection of the rights of persons with disabilities, in line with the Convention on the Rights of Persons with Disabilities. The review proposes to create a new regulatory body, the Malawi Council for Disability Affairs, with the power to enforce the rights of persons with disabilities.

169. A comprehensive National Disability Mainstreaming Strategy (2018-2023) and Implementation Plan have been adopted to promote the inclusion of children with disabilities across various sectors and policies. Other policies and strategies being implemented include the National Inclusive Education Strategy, Disability Communication Strategy, and Medical Rehabilitation Policy.

170. The Disability Trust Fund, established under the Disability Act, is now operational. The government promulgated regulations in 2019 to operationalize the Fund and has been the sole contributor, providing over K400 million so far.  The first round of disbursements from the Disability Trust Fund is expected before April 2023, focusing on rehabilitation services, education support, and assistive technologies and services, with the majority of beneficiaries being children with disabilities.
	Programme/ Institution
 
	2018/19
(Million MWK)
	2019/20
(Million MWK)
	2020/21
(Million MWK)
	2021/22
(Million MWK)

	MAP
	-
	523
	611
	427

	Kachere
	220
	310
	640
	342

	MACOHA
	826
	972
	972
	784

	Disability Trust Fund
	-
	200
	100
	75

	Disability Mainstreaming (for Dept of Disability programmes) 
	42
	84
	183
	263

	Implementation of the Action Plan for Persons with Albinism
	45
	250
	400
	300

	Houses for Persons with Albinism
	-
	500
	-
	400

	Inclusive Education
	274
	290
	495
	32

	Montfort College
	321
	428
	517
	445

	Machinga TTC
	687
	983
	1,059
	732

	LCs
	-
	9
	15
	14

	Total
	2,415
	4,449
	4,992
	3,814


Figure 9: Funding to various institutions providing services to PWDs (Source: Department of Disability and Elderly Affairs) 

171. Additionally, the Government of Malawi provides funding through the national budget to various public institutions implementing disability-related interventions that benefit children with disabilities. During the review period, the government allocated close to K15.77 billion for such programs in areas like education and health.

172. The Government of Malawi has established mechanisms to monitor and report on disability, particularly for children. The National Disability Affairs Technical Working Group (NDA-TWG) facilitates the participation of persons with disabilities in monitoring program implementation and data management. 

173. [bookmark: _Hlk174612052]The Malawi Council for the Handicapped (MACOHA), soon to be renamed the Malawi Council for Disability Affairs, collects district-level data on children with disabilities, which it collaborates with the Department of Disabilities and Elderly Affairs to monitor. Under the upcoming Persons with Disability Act, MACOHA will have enhanced monitoring powers, including the ability to issue penalties. Both MACOHA and the Department have disability-related reporting mechanisms, and MACOHA will involve the new National Children's Commission in monitoring and reporting on children with disabilities.

174. The Government of Malawi continues to ensure access to inclusive early childhood care, education, and health services for children with disabilities. In 2022—
(a) The Department of Disabilities and Elderly Affairs and MACOHA facilitated the enrolment of 3,992 children with disabilities (1,958 males, 2,034 females) into ECD centres.
(b) MACOHA trained 1,230 ECD caregivers (236 males, 994 females) and 1,500 primary school teachers (783 males, 717 females).
(c) MACOHA provided assistive devices, including 2,039 wheelchairs (1,082 males, 957 females), 1,219 adapted chairs (607 males, 612 females), 1,449 standing frames (723 males, 726 females), and 707 rollators (367 males, 340 females) to children with disabilities.
(d) MACOHA trained 1,885 children with disabilities (931 males, 954 females) in confidence-building and independent living.
(e) The government provided health services to 2,069 children with disabilities (1,281 males, 788 females) who required surgery, home-based therapy to 2,282 children (2,194 males, 1,915 females), ear-nose-throat treatment to 150 children (84 males, 66 females), epilepsy drugs to 5,843 children (3,021 males, 2,822 females), and sunscreen lotion to 4,322 children with albinism (2,112 males, 2,210 females).

175. However, Government recognizes the need for more resources to effectively serve the needs of children with disabilities and continues to engage with partners to supplement the limited funding.

176. The Government of Malawi has developed and is implementing the National Strategy on Inclusive Education, which aims to achieve increased access to equitable and relevant quality education for all learners. The strategy builds on existing interventions, policies, and programmes.

177. The National Inclusive Education Strategy identifies 8 key areas to be addressed—
(a) capacity for inclusive education;
(b) governance and management of inclusive education;
(c) learner identification and assessment;
(d)  Inclusive Education Management Information System;
(e) teacher education and motivation;
(f) partnerships for inclusive education;
(g) enabling environment for teaching and learning; and 
(h) financing inclusive education

178. [bookmark: _Hlk174612155]The Ministry of Education has disseminated the Strategy to education managers at various levels, and in collaboration with Organisations of Persons with Disabilities (OPDs), has increased awareness and capacity for inclusive education. This has led to an increase in the number of learners with disabilities in basic education from 120,007 in 2016 to 173,715 in 2021.

179. District Councils have budget lines targeting learners with disabilities, and national funding for implementing inclusive education has increased from K 1.2 billion in 2018/19 to K 1.7 billion in 2022/23.

180. To enhance inclusive education in Malawi, Government began increasing the number of teachers supporting learners with disabilities in 2019. The Ministry of Education introduced a one-year Blended Learning Inclusive Education certificate course, training about 200 teachers annually at Montfort SNE College, and an Open Distance Learning Diploma Course to train 200 special needs teachers per program. An Inclusive Education module was also added to all Initial Teacher Training Colleges, and continuous professional development courses were introduced.

181. The Ministry of Education, in collaboration with partners, has conducted activities on learner identification, assessment, and case management, and improved the teaching and learning environment by adapting curricula and materials to include inclusive education. The budget for assistive devices and teaching materials increased from K550 million in 2022/23 to K 650 million in 2023/24.

182. To further actualize inclusive education, the Government developed a 10-year National Education Investment Plan (NESIP) for 2020-2030, prioritizing Inclusive Education and Gender. The Ministry also developed a draft Inclusive Education Policy, awaiting Cabinet approval, and plans to upgrade the Department of Inclusive Education to a Directorate and construct an Institute for Inclusive Education.

183. Strategies include improving physical infrastructure, such as building ramps, widening doors, and constructing disability-friendly toilets. Assistive technology, braille, large print, and sign language are being enhanced to increase accessibility. From 2018 to 2022, classrooms with ramps increased by 70%, from 13,348 to 22,729, growing at an annual average of 14%.
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Figure 10: Number of permanent classrooms with ramps, 2022 (Source: Ministry of Education) 
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Figure 11: Number of disability-friendly toilets as of 2022 (Source: Ministry of Education)

184. Special needs schools are being transformed into resource centres attached to primary, secondary, or higher education institutions. As of 2019, there were 140 primary and 37 secondary resource centres. Some communities have also mobilized resources to set up local resource centres, such as Gumbo Resource Centre in Ntcheu district and Migowi Resource Centre in Phalombe district.

185. According to the 2022 annual school census data, 9,281 secondary school students had a disability in the 2022 academic year, representing 2.1% of the total secondary school enrolment. Of the reported students with learning needs—
(a) 36% had a learning difficulty;
(b) 34% had a visual impairment; and
(c) 1% were deaf-blind.

186. The Government of Malawi continues to intensify awareness campaigns on the rights of children with disabilities, targeting parents, traditional leaders, relatives, teachers, and community leaders.  Furthermore, the Department of Disability and Elderly Affairs collaborates with MACOHA, FEDOMA, OPDs, MHRC, and the Department of Civic Education to undertake various awareness initiatives across the country. These include TV and radio programs, commemorations of international days, community dialogue meetings, and road shows. Through these awareness efforts, Government has reached over 75% of the national population, estimated to be close to 15 million people.

Health and health services
187. [bookmark: _Hlk174612191]The Government of Malawi considers child immunization a key preventive health priority. The Second Health Sector Strategic Plan (HSSP II) outlines the government's commitment to improving immunization outcomes in the country.

188. [bookmark: _Hlk174612220]HSSP II is operationalized through various policies and plans, including the Essential Health Package (EHP), the Expanded Programme on Immunization (EPI) Multi-Year Plan, the Sexual and Reproductive Health Policy, and the National Community Health Strategy. 5-year modifiable National EPI Policy guides immunization efforts across governance levels.

189. Malawi recommends six basic vaccinations for children: BCG, 3 doses of DPT, at least 3 doses of OPV, and 1 dose of measles vaccine. The government also introduced PCV13 and RV1 vaccines into the infant immunization program in 2011 and 2012 respectively.

190. Malawi has sustained high immunization coverage, with well above 80% of the population receiving the 6 basic vaccinations. This has resulted in a reduced burden of infectious diseases. Supplemental Immunization Activities, such as national polio and measles vaccination campaigns, have contributed to the high coverage, achieving an average of 95% during each campaign. Government aims to have 95% of under-1 children immunized by 2023 under the HSSP II.

191. The Government of Malawi continues to address chronic malnutrition and stunting through various policies and strategies, including the Malawi National Multi-Sector Nutrition Policy (2018-2022) and the National Multi-Sector Nutrition Strategy (2018-2022). These are operationalized through complementary strategies across different sectors.

192. [bookmark: _Hlk174612244]To combat severe acute malnutrition (SAM) and moderate acute malnutrition (MAM), the government implements various steps—
(a) Children are screened, and caregivers receive one-on-one counselling on breastfeeding, complementary feeding, hygiene, and other topics.
(b) The Supplementary Feeding Programme treats MAM with take-home food rations, while the Outpatient Therapeutic Programme treats SAM with routine medications and Ready-to-Use Therapeutic Food.
(c) Extra care is provided for children with HIV, who are at greater risk of death from SAM.

193. According to the Malawi Nutrition Updates, SAM admissions declined from 25,006 in 2019 to 24,249 in 2020.

194. To reduce child mortality, Government is implementing outreach mobile clinics in hard-to-reach areas, task-shifting guidelines for Health Surveillance Assistants, and a community-based maternal and newborn care programme.

195. Government also focuses on water, sanitation, and hygiene, aiming to eliminate open defecation and ensure water sources within 500 meters of each household. Water quality monitoring and community-based management of water sources are key initiatives.

196. The National Health Policy aims to reduce maternal mortality from 439 deaths per 100,000 live births in 2016 to 70 per 100,000 by 2030. Supporting policies and strategies include the National Sexual and Reproductive Health Rights Policy and Strategy, the National Community Health Strategy, and the Malawi Child Health Strategy II.

197. The Government of Malawi is taking the following steps to ensure better management of drugs in public health facilities—
(a) developing yearly quantification of medicines, equipment, and supplies with stakeholders;
(b) sharing requests with the Ministry of Health and partners to procure necessary items;
(c) allowing districts and central hospitals to manage their own medicines budgets and procure from the Central Medical Stores Trust;
(d) identifying gaps in equipment, medicines, and supplies through monitoring visits and review meetings, using Logistics Management Information Systems and Health Management Information Systems;
(e) distributing items according to levels of care and identified gaps; and
(f) mentoring health workers on the use, care, and accountability of equipment, medicines, and supplies using inventories and stock cards.

198. To improve resource management and misuse, the Government has established drug advisory committees in health facilities. These committees provide checks and balances and regularly monitor the drug management system. The district council members also monitor these committees.

199. The HIV/AIDS (Prevention and Management) Act was passed in 2018, prohibiting harmful cultural practices that could lead to HIV transmission, discrimination based on HIV status, and mandatory HIV testing for employment. It also established the National AIDS Commission.

200. Malawi is implementing the National Strategic Plan for HIV and AIDS 2020-2025, which builds on previous achievements and aims to meet the 95-95-95 targets and eliminate HIV as a public health threat by 2030. The previous strategy contributed to a decline in new infections from 111,000 in 1992 to 33,000 in 2019 and a decline in AIDS deaths from 71,000 in 2004 to 13,000 in 2019.

201. [bookmark: _Hlk174612315]Malawi has made significant progress in increasing anti-retroviral treatment (ART) coverage, from 76% in 2017 to 91% in 2022. This is facilitated by the "Test and Treat" strategy, which makes ART immediately available to those who test positive. Initiatives to strengthen the healthcare system and increase access include training, improving infrastructure, ensuring drug supply, and implementing community-based models of care.

202. Challenges remain, such as limited healthcare infrastructure, healthcare worker shortages, HIV-related stigma, and funding constraints. However, the government remains committed to scaling up ART access and improving the overall HIV/AIDS response.

203. [bookmark: _Hlk174612331]The Government of Malawi has implemented several strategies and initiatives to address the prevention of sexually transmitted diseases (STDs) among girls—
(a) education and awareness programs—
(i) integrating comprehensive sexual education into the school curriculum; and
(ii) conducting awareness campaigns and using media to disseminate information on STD prevention;
(b) improving access to healthcare services—
(i) ensuring availability of STD testing, treatment, and counselling services; and
(ii) reducing barriers to healthcare access, such as cost and expanding services in rural areas;
(c) distribution of contraceptives—
(i) making condoms widely available through healthcare facilities and community outreach; and 
(d) Providing youth-friendly services—
(i) establishing dedicated healthcare facilities and programs that cater to the needs of young people;
(e) collaborating with NGOs and international partners—
(i) capacity building, implementing awareness programs, improving healthcare infrastructure, and providing support services; and
(f) criminalizing harmful practices that increase the risk of HIV transmission under the HIV/AIDS (Prevention and Management) Act, and sensitizing communities about the law.

204. The Government of Malawi has taken several steps to improve access to basic healthcare services for children and pregnant women, especially in rural areas—
(a) Community Health Worker Programme—
(i) training and deploying community health workers to serve as a link between communities and the formal healthcare system; and
(ii) providing basic healthcare services, health education, and referrals in rural areas;
(b) Mobile Clinics and Outreach Programmes—
(i) utilizing mobile clinics and outreach programs to reach remote rural areas; and
(ii) providing services such as antenatal care, immunizations, and general medical consultations;
(c) Infrastructure Development—
(i) constructing and renovating healthcare facilities, such as rural health centres and district hospitals;
(d) Health Financing and Subsidies—
(i) implementing health financing schemes and subsidies to reduce  the financial burden on families; and
(ii) providing free or subsidized healthcare services, medications, and treatments for pregnant women and children; 
(e) Capacity Building and Training—
(i) enhancing the skills and knowledge of healthcare workers in areas like maternal and child health, emergency obstetric care, newborn care; and
(f) Public-Private Partnerships—
(i) fostering collaborations with private healthcare providers and NGOs to leverage additional resources and expertise.

205. The Government of Malawi has taken a human rights-based approach to implementing policies and programs aimed at eliminating preventable mortality and morbidity among children under 5. The national health policies explicitly recognize children's rights to health and survival, emphasizing equity, non-discrimination, and accessibility of healthcare services.

206. The Government's strategies prioritize equity and aim to reduce disparities in child health outcomes by targeting resources and interventions towards the most marginalized and vulnerable populations, such as those in rural areas, low-income families, and children with disabilities.

207. The Government recognizes the importance of community engagement and participation in decision-making processes related to child health. Efforts have been made to involve communities, caregivers, and civil society organizations in the design, implementation, and monitoring of programmes and policies.

208. Malawi has prioritized health system strengthening to improve the quality and accessibility of healthcare services for children under 5, including investments in infrastructure, workforce training, supply chain management, and robust monitoring and evaluation systems.

209. Government recognizes the importance of data and evidence in guiding policy and programmatic decisions. Efforts have been made to collect accurate and timely data on child health indicators to identify priorities, monitor progress, and inform evidence-based interventions.

Adolescent health
210. [bookmark: _Hlk174612356]The Government of Malawi has developed and is implementing the National Sexual and Reproductive Health Rights (SRHR) Policy and the National SRHR Strategy (2021-2025) to comprehensively address prevalent SRHR issues in the country, such as maternal and neonatal health, family planning, teenage pregnancies, and domestic violence, across different age and demographic groups.

211. For the youth in particular, the policy addresses the provision of comprehensive sexuality education through various programs and projects implemented in schools and communities. These initiatives, including the Safeguard Young People Programme, the Securing Child Rights through Education and Protection Project, the Spotlight Initiative, the Malawi DREAMS Curriculum, and the Joint Program on Girls' Education-II Programme, have collectively reached hundreds of thousands of adolescents and young women with critical information and services related to sexual and reproductive health.

212. Adopting a human rights-based approach, the SRHR Policy ensures that all people in Malawi have access to health services without distinction of ethnicity, gender, age, disability, sexual orientation, mental and health status, religion, political belief, economic, socio-cultural condition, or geographical location. The rights of healthcare users, providers, and support staff are to be respected and protected.

213. Data collected by the Government of Malawi through the Ministry of Health shows encouraging progress in young people's access to family planning information and services. The number of young people who accessed these services increased by 23% from 683,866 in 2018 to 840,021 in 2021. While the number of girls accessing these services increased by 32.7% during the same period, from 536,330 to 711,502, the number of boys accessing the services declined by 12.9%, from 147,536 to 128,519.

214. The Government of Malawi continues to improve adolescent girls' access to reproductive healthcare and related services, as well as increase support for reproductive health and family planning services, including access to affordable contraceptives. These services are provided through static sites, outreach, and alternative spaces like youth clubs, especially in hard-to-reach areas, with assistance from development partners.

215. Healthcare workers have been trained in youth-friendly health services, and the Ministry of Health has conducted supervision and accreditation of these services. At the community level, Youth Community-Based Distribution Agents were trained to distribute family planning commodities and conduct outreach clinics.

216. In 2020, 385,525 women received family planning services, and 107,004 additional users of modern contraceptives were recorded, estimated to have avoided 1,800 maternal deaths. In 2021, there were 360,114 additional users of modern contraceptives, including 123,000 young people aged 10-19, and 18,850 maternal deaths were avoided. Despite pandemic challenges, 385,000 young people accessed youth-friendly services, and 144 distribution agents were trained.

217. [bookmark: _Hlk174612416]Additionally, nine new centres were rehabilitated, mobile clinics provided services, and 841,000 youths were reached with various services, including family planning and HIV prevention. The government, with partners like the United Nations Population Fund (UNFPA), supported the availability and access to modern contraceptives. The 2022 statistics are yet to be released.

218. The Penal Code criminalizes the attempt to procure an abortion or the supply of drugs to do so. However, Section 243 of the code makes an exception to allow abortion when the life and health of a woman or girl are in danger.

219. In a 2021 judgment, the High Court upheld this exception and clarified that women seeking an abortion must present themselves to a doctor and explain how the pregnancy poses a threat to their life or health. The court stated that preserving life includes safeguarding the mental and physical health of women and girls.

220. A special Law Commission was appointed to carry out law reform work on the termination of pregnancy. The Commission's 2016 report recommended expanding the grounds for obtaining or accessing an abortion to include cases of risks to physical or mental health, rape, incest, or fetal abnormalities. These recommendations were based on extensive consultations with key stakeholders, including women, medical experts, legal scholars, and traditional and religious leaders.

221. The Government of Malawi, through the Ministry of Health, has developed and is implementing the Post Abortion Care (PAC) Guidelines to ensure that abortions conducted are safe for women and girls. These guidelines are being implemented in all hospitals across the country.

222. [bookmark: _Hlk174612499]The Dangerous Drugs Act (Cap. 35:02) and the Liquor Act (Cap. 50:07) have not been reviewed. However, the Government of Malawi, through the Ministry of Health, has adopted the National Alcohol Policy. The Policy aligns with the World Health Organization (WHO)’s Global Action Plan on Non-Communicable Diseases. The Policy provides a framework for addressing harmful alcohol consumption, aligning with international health commitments. It targets social harms like gender-based violence, family disruptions, and youth delinquency. Goals include regulating alcohol, promoting health services, reducing demand through behaviour-change interventions, and enhancing monitoring and research. Youth-friendly services for drug dependence prevention and harm reduction are also being implemented.

Impact of climate change on the rights of the child
223. The Government of Malawi continues to implement the 2015 National Disaster Risk Management Policy. This policy has been disseminated to various stakeholders, including government agencies, NGOs, communities, and development partners.

224. [bookmark: _Hlk174612556]The Government of Malawi incorporates disaster risk management into its development planning to reduce vulnerability, protect investments, and promote sustainable development. Disaster risk management is integrated into national plans like the Agenda 2063, as well as sector-specific policies. In agriculture, plans focus on climate-smart practices and resilient farming. In infrastructure, the emphasis is on disaster-resilient designs and construction standards. Disaster risk management considerations are also included in health, education, and other sectors to protect essential services during disasters.

225. Government uses hazard and risk mapping, vulnerability assessments, and zoning regulations to guide land-use decisions, preventing construction in high-risk areas. DRM is also integrated into climate change adaptation strategies, enhancing resilience to climate-related hazards. This comprehensive approach includes allocating resources to support disaster risk management activities.

226. The Government of Malawi is documenting the number of people affected by disasters, with a focus on children. For instance, 1,269,925 children were impacted by Tropical Cyclone Freddy in affected districts.

227. Government has also integrated climate change and disaster risk education into the national curriculum, ensuring children learn about these topics from primary school. Relevant information is included in science, geography, and social studies classes.

H. Educational, leisure and cultural activities (arts. 28–31)
Education, including vocational training and guidance
228. [bookmark: _Hlk174612597]Primary education in public schools is free, but some schools were charging user fees to cover funding gaps. This issue is being addressed by increasing funding through programs like the Malawi Education Reform Programme (MERP), prohibiting schools from charging fees.

229. [bookmark: _Hlk174612636]Secondary education in public schools is not free, but the Government of Malawi is working to increase access and reduce barriers through initiatives like the Malawi Education Sector Improvement Project (MESIP). Efforts include constructing and expanding secondary schools, providing scholarships and bursaries for vulnerable students, and implementing fee waivers for ultra-poor children, orphans, and children with disabilities.

230. Government is also working to eliminate gender and regional disparities in education by encouraging girls to stay in school through policies like the readmission policy and student bursaries and increasing the number of schools in rural, hard-to-reach areas.

231. [bookmark: _Hlk174612659][bookmark: _Hlk174612689]Through the Ministry of Education, the Government of Malawi has been recruiting qualified teachers to reduce the pupils-to-teacher ratio. In primary education, the national average pupil-teacher ratio (PTR) is 59:1. In contrast, the pupil-qualified teacher ratio (PqTR) stands at 62:1. There are significant variations across districts, with the highest PTRs observed in Nsanje district at 74.9:1 and Chikwawa district at 72.5:1, and the lowest in Likoma Island at 31.4:1 and Mzimba North at 56.9:1. Over the years, there has been a noticeable improvement in these ratios, with the PTR declining from 66.8 in 2018 to 59.0 in 2022. The PqTR decreased from 70.0 in 2018 to 62.0 in 2022.

232. In secondary education, the overall PqTR is 32.3:1, indicating a better-qualified teacher presence compared to primary education. Public secondary schools have a PqTR of 34.1:1, while private secondary schools have a more favourable ratio of 26.6:1. Despite these improvements, there are significant deficiencies in specialist teachers, particularly for subjects like chemistry, which has a PqTR of 7204:1, and for teachers specialized in visual impairment, with a PqTR of 328:1. The trends over the past five years show a positive trajectory, with the PqTR decreasing from 41.0 in 2018 to 32.3 in 2022, reflecting ongoing efforts to improve the availability of qualified teachers in secondary schools.

233. [bookmark: _Hlk174612708]An assessment in the 2021/2022 financial year showed a decline in both the pupil-teacher ratio and the pupil-trained (qualified) teacher ratio from 70 in 2018 to 62 in 2022. The results mean Government’s measures to recruit more teachers) which are currently in progress and are yielding results. The National Education Sector Investment Plan (NESP) of 60: 1 will soon be met. However, more needs to be done to reduce the ratio further. 
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Figure 12: Trend in Pupil-Teacher Ratio and Pupil Qualified Teacher Ratio up to 2018/2022 FY (Source Ministry of Education)



234. The pupil-to-qualified teacher ratio for secondary schools improved from 37.5% in the 2020/2021 financial year to 32.3% in the 2021/2022 financial year. This is due to interventions such as the recruitment of more qualified teachers as well as the introduction of school shifts to alleviate congestion. There are three types of shifts: single-shift schools, where students attend classes in the morning; double-shift schools, where one group learns in the morning and another in the afternoon; and overlapping schools, where one group learns in the morning and another joins them before the first group finishes. 

235. The Government of Malawi, through the Ministry of Education, collects data on school-going girls who become pregnant. In the 2018/2019 academic year, 12,945 female students dropped out; 27% due to pregnancy and 23.8% due to marriage. In the 2020/2021 year, 109,832 female students dropped out, with 11.3% due to pregnancy and 2.3% due to marriage. In 2021/2022, 121,016 female students dropped out, with 6.8% due to pregnancy and 6.3% due to marriage. The overall decline in dropout rates is attributed to various government interventions in collaboration with CSOs and development partners, including—

(a) education and awareness programs promoting girls' education to change attitudes towards early marriage and pregnancy;
(b) efforts to prevent school-related gender-based violence by establishing reporting mechanisms, disciplinary procedures, and counselling services to support affected students;
(c) initiatives providing access to sanitary pads, menstrual hygiene education, and improved sanitation facilities to ensure menstruation does not hinder girls' education;
(d) cash transfer programs, like the Malawi Social Cash Transfer Program, offering financial support to vulnerable households to reduce economic barriers to education; and
(e) implementation of a school re-admission policy allowing girls who drop out due to pregnancy or early marriage to return to school after childbirth or marriage dissolution. Awareness of this policy is promoted among teachers, parents, and adolescents through various community channels.


236. To combat sexual abuse of children, particularly girls by teachers and peers, the Government of Malawi is enforcing all relevant penal provisions. Reporting mechanisms have been strengthened by educating girls on how to report incidents and training Child Protection Committees and Mother Groups to identify and report cases of abuse. Courts are actively prosecuting these cases and imposing severe penalties to deter offenders. Additionally, children receive information on recognizing and preventing sexual abuse to protect themselves and their peers.

237.  The Government, through the Ministry of Education, began revising the Re-admission Policy in 2016, with the updated policy launched in October 2019. The Policy allows all adolescent mothers to return to school without bureaucratic barriers or discrimination. To ensure effective implementation, teachers are being trained to admit adolescent mothers without bias. Additionally, Mother Groups and School Committees provide psychosocial support to help these mothers transition smoothly back into the education system.

238. The Government of Malawi is enhancing school accessibility for children with disabilities by improving infrastructure, including building ramps, widening doors, and installing disability-friendly toilets. Some schools provide assistive technology to support learning, while accessible formats such as braille, large print, and sign language are being promoted to increase inclusivity.

239. The figure below illustrates the trend in classrooms with ramps compared to the total number of permanent classrooms. From 2018 to 2022, the number of classrooms with ramps increased by 70%, rising from 13,348 to 22,729, with an annual average growth rate of 14%.
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Figure 13: Number of permanent classrooms with ramps From 2018-2022 (Source: Ministry of Education) 

240. The figure below also provides the number of disability-friendly toilets in primary schools. 
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Figure 14: Number of disability-friendly toilets as of 2022 (Source: Ministry of Education)


241. In the shift towards fully implementing inclusive education, special needs schools have been transformed into resource centres that support learners with special education needs, integrated with primary, secondary, or higher education institutions. As of 2019, there were 140 primary and 37 secondary resource centres. Additionally, some communities have mobilized resources to establish resource centres for persons with disabilities linked to local regular schools, such as the Gumbo Resource Centre in Ntcheu district and the Migowi Resource Centre in Phalombe district.

242. To enhance the efficiency of resource allocation in the education sector, the Government focuses on strategic budget planning and prioritization of education spending. Efforts have been made to strengthen financial management systems by improving budget execution, financial reporting, and monitoring mechanisms to ensure transparency and accountability. Additionally, the Government implements monitoring and evaluation processes to track resource utilization and measure the impact of education spending. This includes regular audits, performance assessments, and outcome evaluations to ensure effective use of resources and achievement of education targets. Feedback from these processes informs decision-making and adjustments in resource allocation.

243. The Government of Malawi is actively promoting the training of female teachers through implementing several measures which include—

(a) implementing an affirmative action policy which has increased female enrolment in public primary Teacher Training Colleges, with 47% of the 7,539 enrolled student teachers in the 2020/2021 financial year being female; in 2022, this figure rose to 56% of 12,427 enrolled students;
(b) implementing targeted training programmes to enhance female teachers' skills in gender-responsive teaching, inclusive education, and gender equality;
(c) facilitating mentorship programmes provide support networks that connect aspiring female teachers with experienced mentors for guidance and career development;
(d) conducting advocacy campaigns to raise awareness about the importance of female teachers and encourage more women to enter the profession; and
(e) collecting data on female teacher representation and the challenges they face to inform evidence-based policies.

Early childhood care and development
244. [bookmark: _Hlk174612874]The Government of Malawi recognises that the Early Childhood Development (ECD) sector in Malawi is underfunded and requires government support to enhance quality. In the 2020/2021 financial year, the MoGCDSW’s was funded with K600 million to implement ECD activities which is significantly lower than the required K20.4 billion as outlined in the National ECD Strategic Plan. However, some of the financial gaps are being filled by the assistance of development partners such as the World Bank, UNICEF, and various CSOs. 

245. With regard to human resource capacity, Malawi has 36,000 ECD caregivers, however, only 49% are trained in ECD, resulting in a limited professional workforce and poor quality assurance. However, efforts are underway to train the existing caregivers offering ECD services and also improve the coordination of the provision of ECD services at the district level, by creating dedicated positions of Chief Child Affairs Officer and ECD Officer. 



I. [bookmark: _Hlk140143861]Special protection measures (arts. 22, 30, 32, 33, 35, 36, 37 (b)–(d), and 38–40) 
Asylum-seeking, refugee and migrant children
246. The review of child refugee management policies is under constant review with support from Child Protection implementing partners.  Awareness of these policies is raised through orientation sessions for new arrivals, regular town hall meetings, notice boards, meetings with community leaders, and broadcasts on Yetu Community Radio (the community radio that covers the Dzaleka Refugee Camp).

247. Scaling up support and facilities has been challenging due to funding constraints. However, complementary pathways are being explored, and scholarships are provided with partner support to ensure refugee children can access higher education. Additionally, refugee children are considered for wage-earning employment in implementing partner institutions at Dzaleka Refugee Camp.

248. Safe homes are provided in collaboration with the district social welfare committee; however, several challenges are encountered in their implementation including funding constraint challenges. 

249. Government with assistance from Malawi Red Cross Society conduct family tracing and reunification. 

250. The Government, through the Malawi Law Commission, has empanelled a Special Law Commission to review the Refugees Act, with the process beginning in January 2024. This review will address the nine reservations made to the 1951 Convention.


Economic exploitation, including child labour
251. To combat child labour, the Government of Malawi adopted its first National Action Plan on Child Labour Elimination (2012-2017). This plan was widely disseminated and embraced by partners, leading to the implementation of several programs. However, funding challenges prompted a review, resulting in a revised National Action Plan adopted in 2019, which will run until 2025. The updated plan addresses issues such as chronic illnesses, the tenancy system, and trafficking.

252. [bookmark: _Hlk174612916]Malawi is also revising the Malawi Decent Work Country Programme (MDWCP), which includes a focus on child labour elimination, workers' rights, and social protection. The MDWCP aims to promote decent work for adults, enabling them to support their children's education and reduce the risk of child labour.

253. [bookmark: _Hlk174612936]To complement the policies, the Ministry of Labour is implementing the Accelerating Action for the Elimination of Child Labour (AACEL) Project, supported by the Government of the Netherlands. This project provides technical assistance to eliminate child labour, particularly in hotspot areas like the tobacco and fisheries sectors.

254. To establish a referral mechanism between the Ministry of Labour and the MoGCDSW, a coordination framework has been created through Technical Working Groups. These groups include representatives from key child rights stakeholders, facilitating the sharing of information and technical support. However, the National Child Labour database has not yet been operationalized, as it is still under development. 

255. Government, through the Ministry of Labour, conduct periodic inspections in workplaces and houses to inspect the use of child labour. However, human and financial resource constraints persist. Government is progressively working towards increasing the number of labour inspectors and funds allocated to the Ministry of Labour for conducting inspections. 


       Children in street situations
256. The Government of Malawi is taking significant steps to address the needs of children in street situations. As of June 2022, 9,000 children were identified in such circumstances. The MoGCDSW has established outreach programmes to engage with and rehabilitate these children; 400 had been rehabilitated by June 2022.  Furthermore, Government collaborates with CSOs and development partners to provide essential services aimed at removing children from the streets. CSOs offer nutritious meals through school meal programs, community kitchens, and food distribution initiatives. Children can access free healthcare at public hospitals, and mobile clinics ensure they receive necessary vaccinations. Primary education is free, allowing rehabilitated children to enrol in public primary schools. For secondary school-aged children, efforts are made to secure bursaries and scholarships. Psychological and emotional support is also provided through counselling and therapy. In 2022, Saint John of God Hospital offered counselling and rehabilitation services to 950 children (475 boys and 475 girls) removed from the streets in Mzuzu, supporting them with education and psychosocial assistance for both the children and their families.

257. Referral mechanisms are in place for children in street situations to access appropriate care, recovery, and reintegration programs, coordinated through Technical Working Groups chaired by the MoGCDSW.




                                  Sale, trafficking and abduction
258. The Child Care Protection and Justice Act is currently under review, with plans to harmonize the punishment for child trafficking offences with those outlined in the Trafficking in Persons Act.

259. The Ministry of Homeland Security and the Malawi Police Service have established a Trafficking Unit responsible for collecting data on trafficking cases involving all individuals, including children. This unit monitors both internal and cross-border trafficking, tracks ongoing investigations, and records prosecutions. In the 2021/2022 financial year, there were 37 cases of child trafficking, with 24 cases completed and convictions secured in all. Currently, 10 cases are under investigation, and 3 are still pending in court.

260. Cooperation and information exchange mechanisms have been established with neighbouring countries. An annual Southern African Development Community (SADC) Forum allows countries to share information on trafficking in persons. The Malawi Police Service utilizes frameworks such as the Southern African Regional Police Chiefs Cooperation Organisation and INTERPOL, which have been crucial in rescuing victims and apprehending perpetrators outside Malawi. The International Organization for Migration provides significant assistance with trafficking issues. Additionally, the National Coordinating Committee against Trafficking facilitates coordination among various stakeholders combating trafficking. Community policing structures are vital in detecting trafficking and supporting child victims.

261. Mechanisms are in place to ensure that child victims of trafficking receive adequate resources for social rehabilitation services. Standard Operating Procedures for identifying and assisting trafficking victims, along with a national referral mechanism, were launched in 2019. The Government of Malawi is also developing a national data collection tool for trafficking in persons to enhance data management.

262. The largest shelter in the country is operated by the Salvation Army in Mchinji district, which borders Zambia. The Government, through the Social Welfare Office under the Ministry of Gender, also runs a shelter in Rumphi district, initially established by the local NGO, YONECO. Additionally, the Ministry operates a social rehabilitation centre in Lilongwe, which, although not exclusively for trafficking victims, is being maintained to accommodate as many as possible. Extra social workers have been recruited in nine border districts to monitor children travelling across land borders.

263. Victims can seek compensation through a civil lawsuit against their traffickers.

            Administration of juvenile justice 
264. Currently, there are no plans to raise the age of criminal responsibility. However, regulations for assessing age within the justice system are being developed.

265. There are separate detention centres for children in Malawi. Section 42(2)(g) of the Constitution mandates that any person under eighteen years must be separated from adults when imprisoned. Additionally, the Child Care Protection and Justice Act (Cap. 26:03), under section 97, stipulates that no child in detention whether in a safe home or reformatory centre shall associate with an adult charged with a different offence, unless they are relatives. This position was reinforced by the High Court in the case of Francis Kapu and Others vs The Republic (Criminal Cause No. 5 of 2021), which ruled that children cannot be detained at police stations and must instead be placed in safe homes.

266. When a decision is made to detain a child before a finding is made, the child is placed in a safe home. The MoGCDSW has designated safety homes across all regions: one in Rumphi (Northern region), two in Lilongwe (Central region), two in Zomba (Eastern region), and two in Blantyre (Southern region). These centres focus on the rehabilitation and reintegration of children into society. The reformatory centres are not fenced, allowing children to actively engage with their communities. While educational facilities are provided within the centres, children in standard 7 are permitted to attend public schools, and they are encouraged to participate in community sporting activities.

267. The Prisons Inspectorate conducts ongoing assessments of detention centres to ensure that no children are detained with adults. If any children are found in such situations, they are promptly removed and taken to safe homes.

268. The Child Justice Courts have been operationalized, with all 28 District Councils designating Child Justice Magistrates trained in child rights and protection. While only 8 districts (Mzuzu, Nkhatabay, Salima, Lilongwe, Zomba, Mulanje, Blantyre, and Zomba) have purpose-built child justice courts, another 10 districts (Mwanza, Chikwawa at Nchalo, Mangochi at Monkey Bay, Kasungu, Mchinji, Mzimba, Likoma, Rumphi, Karonga, and Chitipa) have structures suitable for child justice functions. Additionally, the judiciary has identified 51 courts in hard-to-reach areas to be designated as child justice courts. These include various locations in the Northern, Central, Eastern, and Southern regions, with processes underway to officially gazette the Magistrates for these courts.

269. To implement diversion in practice, the Judiciary, through the NCJF, has developed guidelines outlining the responsibilities of judicial officers, police officers, probation officers, and paralegal staff. Six diversion program options have been introduced to complement those outlined in the Child Care Protection and Justice Act’s Fourth Schedule. These options include family group conferencing, life skills training, pre-trial community service, victim-offender mediation, and therapeutic counselling. In 2022, the Malawi Police Service trained 200 personnel on alternatives to detention across all six police regions, while the Judiciary plans to train 116 Inquiry Magistrates in 2023 to expedite diversion processes. Additionally, 28 Child Justice Officers will be recruited to facilitate diversion implementation, and social workers will receive training on these initiatives.

270. Government is actively working to improve conditions in pretrial and post-trial detention facilities, as well as rehabilitation and integration programs for children in conflict with the law, with ongoing efforts to enhance these conditions.


J. [bookmark: _Hlk140144084]Ratification of the Optional Protocol to the Convention on a communication procedure

271. The Government of Malawi is consulting the necessary stakeholders and making the necessary assessment on whether to ratify the Optional Protocol to the Convention on a communication procedure. The Government will implement whatever the outcome from the stakeholder consultation and subsequent assessments.

K. [bookmark: _Hlk140144197]Ratification of international human rights instruments 
272. The Government of Malawi is consulting the necessary stakeholders and making the necessary assessment on whether to ratify the Optional Protocols recommended for ratification. The Government will implement whatever the outcome from the stakeholder consultation and subsequent assessments.

L. Cooperation with regional bodies 
273. The Government of Malawi cooperates with the African Committee of Experts on the Rights and Welfare of the Child in the African Union. The Government has been in constant communication with the Committee with regard to the implementation of the amicable settlement agreement in the case of the Institute for Human Rights and Development in Africa (IHRDA) v. Republic of Malawi. The Government also hosted the Committee for a mission it conducted in Malawi, in August 2022, on the situation of children with albinism. Finally, the Government submitted its State Party report to the Committee in December, 2022. 


III. FOLLOW-UP TO THE OPTIONAL PROTOCOL TO THE CONVENTION ON THE RIGHTS OF THE CHILD ON THE SALE OF CHILDREN, CHILD PROSTITUTION AND CHILD PORNOGRAPHY
Data collection
274. The Government of Malawi has not yet developed a comprehensive, coordinated, and effective system for data collection, analysis, monitoring, and impact assessment regarding child prostitution, child pornography, and child sex tourism. However, the Malawi Police Service maintains a register of cases related to child prostitution, child pornography, and the sale of children.

275. From 2018 to 2023, the Malawi Police Service rescued 297 who were engaged in child prostitution during this period. The Police managed to arrest 237 adult perpetrators who facilitated child prostitution, of whom 149 were convicted, 12 cases are pending and 76 perpetrators were acquitted.

    General measures of implementation
    Legislation

276. Malawi's penal laws criminalize various forms of child sale, there is no specific legal definition for the sale of children. The country is implementing provisions of the Optional Protocol on the Sale of Children by criminalizing related acts, such as the procuration of a girl, the abduction of a child, and stealing of a child under the Penal Code.

277. Section 85 of the Electronic Transaction and Cybersecurity Act (Cap. 74:02) prohibits child pornography in electronic form. Offences include producing, reproducing, distributing, or exposing a child to pornographic material through electronic systems. Individuals who procure or possess child pornographic material also commit an offence. Upon conviction, offenders face a fine of K10,000,000 and a prison sentence of up to fifteen years.

         Comprehensive policy and strategy
278. The Government of Malawi, through the MoGCDSW, has incorporated issues related to child prostitution and child pornography in the National Plan of Action for Vulnerable Children (2022-2026), addressing key child protection issues. Additionally, the National Children Policy of 2019 prioritizes controlled access to technology that exposes children to pornography and inappropriate information. 

279. [bookmark: _Hlk174613032]Government, through the Malawi Communications Regulatory Authority (MACRA), has adopted the Child Online Protection Strategy which has been developed and includes the protection of children from prostitution, pornography and their sale. 115 trainers from various sectors, including police officers, judicial officers, social welfare, CSOs, media, and educational institutions, have been oriented in preparation for the implementation of the Strategy.  Additionally, the MoGCDSW has recruited 300 child protection workers who have been deployed across the country.

280. Additionally. Government, through the Ministry of Homeland Security, has established a National Coordinating Committee Against Trafficking in Persons to facilitate awareness-raising and strengthen capacity at all levels for addressing trafficking cases. In collaboration with the Ministry of Homeland Security, the Ministry of Gender has deployed Child Protection Workers to participate in Cross Border Committees aimed at preventing child trafficking along hotspots at Malawi's borders with Zambia, Tanzania, and Mozambique.


             Coordination and evaluation
281. The MoGCDSW continues to work towards improving the coordination between the Ministry and the National Technical Working Group on developing and implementing child rights policies. The Ministry chairs the National Technical Working Group.  Resources, though limited are provided to the Ministry to provide oversight for activities on child rights.

Dissemination and awareness-raising
282. The Government of Malawi has implemented specific, comprehensive awareness-raising programmes that focus on preventive measures, assistance programmes, and reporting mechanisms for child prostitution and child pornography. These initiatives are conducted by the MoGCDSW in collaboration with other ministries and agencies, including MACRA, Malawi Broadcasting Corporation, and NGOs like YONECO, which run radio and television programmes.

283. The school curricula in public schools include aspects that prohibit the sale of children, child prostitution, and pornography. Additionally, children are empowered through Mother Groups to learn how to protect themselves from these illegal activities.

Training
284. The Government of Malawi continues to strengthen training activities relating to provisions of the Optional Protocol targeting law enforcement officers, prosecutors, social workers, investigators and judicial officers. Systematic training is provided to police officers, investigators, judicial officers and social workers in training and through refresher courses. However, training of immigration officers has not been systematic and in that regard, efforts are being made to also add modules relating to child protection issues, into the immigration officers training manual. 

Allocation of resources

285. With regard to the allocation of resources, the Committee is invited to consider the information provided in paragraphs 13, 34 and 35 above. Admittedly, the resources are not adequate, however, the Government of Malawi continues to progressively work towards increasing the budget allocation to the MoGCDSW on child protection activities. 

286. Regarding the staffing levels of child protection officers, the government is progressively working to increase these numbers. Currently, 300 child protection workers have been recruited and deployed across the country. Additionally, 2,000 child caregivers have been engaged on a voluntary basis while the government finalizes the process of recruiting more child protection workers.

Prevention of the sale of children, child prostitution and child pornography (art. 9(1) and (2))

287. Government continues to work towards ensuring that sufficient resources are provided to community and police support units. Financial resources remain a challenge. Government funds community and police support units through various budget lines, namely, the budget for the MoGCDSW, Malawi Police Service and Local Councils. At the moment Government has not yet discerned a trend in financing the units. However, Government is working towards mapping the resources that have been channelled towards the units to inform the appropriate policy decisions to enhance the quality of service provision at the units. 

288. For the response to recommendation 20(a) relating to recruitment of child protection workers please refer to paragraph 286. For the response to recommendation 20(b), please refer to paragraph 280. 

289. The Government of Malawi is co-funding the Social Cash Transfer Programme. It is currently supporting one district under this programme, reaching around 16,500 households. 

290. With regard to the response to recommendation 20 (d) on birth registration, please refer to paragraphs 106 to 109. 

291. Government continues to sensitize the communities on the criminalization of harmful practices such as kupimbira and kutomera in accordance with the HIV/AIDS (Prevention and Management) Act. For more details on the measures which have been adopted by Government to eliminate harmful practices, please refer to paragraphs 133 to 138. 

292. Referral and follow-up mechanisms are established to protect children in vulnerable situations, utilizing the one-stop centre model mentioned earlier in the report. Efforts have been made to enhance the capacity of officers working within this model. However, the government acknowledges that challenges persist, including the need for better coordination among referral partners and adequate funding to provide necessary services to the required standards. The Government of Malawi, in collaboration with CSOs and development partners, is committed to continuing the strengthening of these referral and follow-up mechanisms.

Adoption
293.  At the moment, since the legislative framework for adoptions is under review, the principles and provisions of the Convention and the Hague Convention on Protection of Children and Cooperation in respect of Intercountry Adoption remain a recommended best practice to social welfare officers. However, the review of the Adoption of Children Act intends to domesticate the Convention and the Hague Convention.

Child Sex Tourism
294. Government, through the Department of Tourism and in collaboration with CSOs, continues to sensitize communities, particularly those along the shores of Lake Malawi, about the harmful effects of child sex tourism. The National Tourism Policy also aims to collaborate with various stakeholders to curb the sexual and commercial exploitation of children in the sector. Resort staff have been trained on how to anonymously report any suspected cases of child sex tourism. However, the government recognizes that efforts need to be scaled up to eradicate this practice effectively.

Measures to prevent and tackle online child sexual exploitation and abuse
295. As mentioned in paragraph 279, the government, through MACRA, has adopted a National Child Online Protection Strategy. This crucial initiative aims to safeguard children in the digital landscape.  The Strategy aligns with international best practices, including the Convention, and legal provisions such as the Electronic Transactions and Cybersecurity Act. Its primary purpose is to create a protective framework that shields children from online risks like cyberbullying, exposure to inappropriate content, identity theft, and exploitation. It places the best interests of the child at its core, recognizing their unique vulnerabilities and rights in the digital space. Parents and guardians are crucial in guiding children’s online behaviour and fostering safe digital practices.

296. The Strategy also emphasizes that protecting children online requires a collective effort. Schools, communities, NGOs, and other stakeholders must collaborate. In this regard, MACRA has begun training various stakeholders on implementing the strategy. The strategy further aims to—

(a) establish platforms for children to explore, learn, and communicate safely;
(b) raise awareness and provide resources to prevent cyber threats and mitigate their impact;
(c) educate children on safe online practices, empowering them to make informed choices;
(d) outline procedures for handling incidents, including reporting, investigation, and support; and
(e) train educators, parents, and law enforcement to enhance their ability to protect children online.

Prohibition of the sale of children, child pornography and child prostitution and related matters (arts 3, 4(2) and (3) and 5-7)

Existing criminal or penal laws and regulations 
297. The sale of children through illegal adoption is criminalized under the offence of child abduction, as mentioned in paragraph 276. Additionally, the transfer of a child's organs for profit is specifically criminalized under the Anatomy Act, particularly concerning children with albinism. Forced labour and child labour are also criminalized under sections 4 and 21 of the Employment Act (Cap. 55:01), respectively.

298. Child pornography is criminalized under section 160D of the Penal Code and more explicitly concerning electronic media under section 85 of the Electronic Transactions and Cyber Security Act. Furthermore, section 23 of the Censorship and Control of Entertainment Act (Cap. 21:01) prohibits the publication and distribution of indecent and undesirable materials, including pornographic content.


Impunity
299. Please refer to paragraph 275 for the response to recommendation 32.
 
Liability of legal persons 
The Penal Code and the Trafficking in Persons Act explicitly criminalise the participation of legal persons in trafficking. Section 23 of the Trafficking in Persons Act stipulates that where an offence under this Act has been committed by a legal person, any person who at the time of the commission of the offence was in any manner responsible for the management of any affairs of the legal person shall be liable for the offence. The Penal Code also has a similar provision under section 24.

Extraterritorial jurisdiction and extradition
300. Section 6 of the Penal Code provides for extraterritorial jurisdiction over offences committed by Malawian citizens employed in the public service. If a Malawian citizen commits an offence in another country while acting in the course of their employment. Government will explore how to amend its legislation to establish extraterritorial jurisdiction generally for all offences under the Optional Protocol.

301. The Government will consider adding offences under the Optional Protocol to future extradition treaties. 

Protection of the rights of child victims (arts. 8 and 9(3) and (4))

Measures to protect child victims of offences under the Optional Protocol
302. Government has established mechanisms for the early detection of child victims of offences under the Optional Protocol. These include community structures like Mother Groups, Child Protection Committees, Safe Space Mentorship Programs, and one-stop centres. At the national level, there are the National Technical Working Group on Child Protection and the National Technical Working Group on Trafficking. Community and national structures provide appropriate support to children.

303. Regarding training, as mentioned in paragraph 284, law enforcement, immigration, judicial officers, social workers, and medical workers are trained on child rights and protection issues. They also learn how to conduct child-friendly interviews. Government aims to continue expanding these training efforts.

304. The Constitution of Malawi ensures the provision of a legal practitioner at the State's expense for those unable to afford legal services. The Legal Aid Bureau offers these services to everyone, including children. Psychosocial support is available to children through child psychologists, public hospitals, and social workers, ensuring that the support is both child and gender-sensitive.

305. Compensation on behalf of a child can be pursued through a civil suit.

Recovery and reintegration of victims
306. As shown in Figure 1, Government has on average maintained a funding of about K195 million per annum towards, probation and rehabilitation services. Government recognises that these funds are insufficient and is progressively working towards increasing the funding dedicated to rehabilitation services. Efforts to increase the number of social workers are indicated in paragraph 286.

IV. FOLLOW-UP TO THE OPTIONAL PROTOCOL TO THE CONVENTION ON THE RIGHTS OF THE CHILD ON THE INVOLVEMENT OF CHILDREN IN ARMED CONFLICT
                          General measures of implementation
Coordination
307. 307. The MoGDCSW, as the policyholder for all child affairs, coordinates the implementation of the Optional Protocol through the National Technical Working Group on Child Protection. Members of this committee include MDAs such as the Malawi Defence Force and the Ministry of Homeland Security. 

Allocation of resources 
308. With regard to the allocation of resources, the Committee is also invited to consider the information provided in paragraphs 13, 34 and 35 above. Admittedly, the resources are not adequate, however, the Government of Malawi continues to progressively work towards increasing the budget allocation to the MoGCDSW on child protection activities. 

Dissemination and awareness-raising 
309. The Government of Malawi continues to raise awareness of the CRC including the Optional Protocol, through the various community and national child protection structures mentioned in this Report. However, more awareness needs to be done in hard-to-reach rural areas.
  
310. Government, with support from CSOs and development partners, will also continue investing in capacity building of all relevant professionals such as law enforcement officers, judicial officers, immigration officers and Malawi Defence Force officers. Currently, Government uses the National Technical Working Group on Child Protection to monitor compliance with the provisions of the Protocol. 

Data 
311. Government is currently enhancing the CPIMS and will add other modules including those to capture data related to the Protocol. 

Prevention 
Age verification procedures
312. The Malawi Defence Force has a robust age verification mechanism in place and age verification before enlisting into the Defence Force is mandatory.  
313. With regard to birth registration, please refer to paragraphs 106 to 109. 

Human rights and peace education 
314. Government, through the Malawi Defence Force’s Military College, provides courses to officers in active service. These compulsory courses include training in human rights and International humanitarian law, which cover aspects of the Protocol.

Prohibition and related matters
Criminal legislation and regulation in force
315. Government considers setting the age of enlistment in the Defence Force at 18 years as sufficient. Any contravention of this provision results in an offence under the Defence Force Act (Cap. 12:01). 

Control of arms 
316. The Firearms Act (Cap. 14:08) is currently under review. This review will consider, among other things, prohibiting the acquisition, possession, and use of firearms by children. Under the current Firearms Act, the Malawi Police Service has the authority to confiscate any illegal firearms in circulation, including homemade firearms.

Extraterritorial jurisdiction and extradition
317. Government will explore how to amend its legislation to establish extraterritorial jurisdiction for all offences under the Protocol and also consider adding offences under the Protocol in future extradition treaties. 

Protection, recovery and reintegration
318. Government, through the Department responsible for refugee affairs within the Ministry of Homeland Security, has established procedures to identify refugee, asylum-seeking, and unaccompanied children from countries with past or current armed conflicts. This department collaborates closely with partners such as the United Nations High Commissioner for Refugees (UNHCR) and the Malawi Red Cross Society to implement these procedures.

319. Officers in the Department responsible for refugees receive training in children's rights and how to interact with children. They have special procedures to provide assistance to refugee, asylum-seeking, and unaccompanied children.

International assistance and cooperation 
320. The Government of Malawi maintains strong cooperation with organizations like the Malawi Red Cross and UNICEF, which assist in implementing various interventions, including those related to the Protocol. Government also collaborates with the African Committee of Experts on the Rights and Welfare of the Child, as well as international NGOs like Save the Children and Plan International. Government is committed to strengthening these partnerships to further promote and protect children's rights.

Ratification of the Optional Protocol on a communications procedure 
321. Government is consulting various stakeholders on whether to ratify the Optional Protocol on a communications procedure and will implement the outcome of the consultations.

V. CONCLUSION
322. The report shows that Malawi is making slow but steady progress in the realisation of the rights of children. Significant challenges remain in fully implementing the provisions of the Convention. The challenges include—
(a) weak implementation of laws and policies: while Malawi boasts of very progressive laws and policies, an implementation gap remains;
(b) resource constraints with competing interests for resources, make it difficult to implement all child promotion and protection programmes; 
(c) limited coordination between various stakeholders implementing children’s rights-related activities; 
(d) poor information recording, management and sharing of activities implemented relating to children’s rights; and 
(e) limited public awareness, particularly in rural areas on children’s rights. 

323. The Government reiterates its commitment to ensuring that children in Malawi enjoy their rights as espoused under the Convention. Malawi looks forward to sharing more information on the progress made in implementing the recommendation during the review of the report.















VI. ANNEXES

ANNEX 
The following are the members of the treaty body reporting task force for the Convention on the Rights of the Child:
1. Ministry of Justice (Chairperson)
2. Ministry of Gender, Community Development and Social Welfare
3. Ministry of Health
4. Ministry of Education, Science and Technology
5. Ministry of Homeland Security
6. Ministry of Agriculture
7. Ministry of Water and Sanitation
8. Ministry of Finance and Economic Affairs 
9. Ministry of Natural Resources 
10. Ministry of Labour
11. Ministry of Youth and Sports 
12. Ministry of Local Government and National Unity 
13. Department of Immigration
14. Refugee Determination Unit
15. Malawi Police Service
16. Malawi Prisons Service
17. Malawi Defence Force
18. Ombudsman
19. Law Commission
20. Malawi Human Rights Commission
21. National Registration Bureau
22. Legal Aid Bureau
23. The Judiciary
24. UNICEF
25. UN Women
26. Plan International- Malawi
27. Save the Children International- Malawi
28. NGO Coalition on Child Rights
29. Article III
30. National Child Justice Forum
31. Youth Net and Counselling (YONECO)
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